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ghovld be malled to:
Wessex 504 Carporation
Altn: Karen Lannon
178 N. Harbor Dr, #3202
Chicago, IL 60801

THIS THIRD PARTY Li2DER AGREEMENT (*Agreement™) is dated this Q‘-"IM day
of Dedober 2008 , by and batween Providence Bank & Trist
(“Thied Party Lender”y whose addrass is 1061 E Roosavelt Raad, Whasten, |L 80187

b
and Wessax 664 Qorparation ) ¢ , (“CDC™y whiose address is
790'W. Fronlzage Road, Bulle 337, Northfield, (L 60003

h

.

RECITALS
1. The Third Pacty Lender and CDC will provide separate deuns to the Borrower and Operating Company, if
any (collectively “Borrower™), according to the terms in the Awrliorization for Debenture Guarantec (SBA
304 Loan), as amended (“Authorization”), The Third Pasty Lenderwill provide term financing (“Third
Party Loan™), and the CDC will provide a foar (*504 Loan™) funaes by a debenture issued by the CDC
and guaranteed by the 1.8, Small Business Admintstration (*SBA), £t surposes of financing the Project
desecribed in the Authorization, which involves the nequisition and/or impreveniant of the real and/or personal
property described below, and in Exhibit A attached hereto and incorporated icisin by reference (“Project
Property™):

SBA Loan : 2755957010
SBA Loan Narie; Waukagan Reafing Compary, Ing,
Borroyer: 1920 Gladstens LLG
Operating Company (If any); Weukagan Roofing Company, lno.
Third Party Loan Amount: 5425000
Term of Third Party Loan: 16 years
if Real Property « Project Property Address:
Stroet address:  280-252 Chaddick Drive
City, State, Zip code:  Wheeling, 1L 80090-603¢
Attach Legal deseription as an exhibit.
If Personal Property: Describe property, including name of manufacturer, name of equipment,
and applicable serfal number(s) or other identifying numbers for property valued at $5000 or
more, Attach a detailed description as an exhibit,

2. The parties have required the Borrower to grant Hens on the Project Property to secure the separate loans
advanced by the parties ("Common Collateral”), and the lien of the CDC (“CDC Lien") will be junior and
subordinate to the lien of the Third Party Lender (“Third Party Lender Lien™), unless Third Party Lender,
CDC and SBA agree otherwise in writing,

SBA Farm 2287 {04418} . i
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TERMS AND CONDITIONS

[n consideration of the abave, the mutual agreements set forth below, and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the patties agree as
follows:

1, Amount of Third Party Loan. The Third Party Lender represents that the Third Party Loan is fully
advanced; does not exceed the amount stated in the Authorization; and, will not exceed the amount allowed
by the Authorization, plus reasonable costs of collection, maintenance, and protection of the Third Party
Lender Lien. Any amounts owed by Borrower to Lender in excess of the Third Party Lender Lien amount
stated in the A uthorization cannot be seeured by a lien on the Common Collateral unless it is subordinate
to the 504 Loao,

2, Subordiration of 504 Loan, CDC agrees to make the 504 Loan to the Borrowet, subject to SBA’s
approval, and aceept 2 junlor and subordinate lien position in the Common Collateral upon the conditions that
Third Party Lender execuies<his Ageeement and disburses the Third Party Loan according to the terms
represented to CDC and SB4.

3 Aceurate Information. Tiwe Tnird Party Lender warrants and represents that all information provided
by the Third Party Lender to CDC, includlig, without limitation, all information regarding the Borrower’s
financial condition, is accurate to the best s knowledge and that Third Party Lender has not withheld any
material Information, Third Pacty Lender avkiowledges that for puepose of this transaction, CDC is aoting on
behalf of SBA, an agency in the United States Gévernment, except that SBA accepts no liability or
responsibility for any wrongful act or omisslon by CC,, Third Party Lender further acknowledges that any
false statements to CDC can be considered false statements to the federal government under 18 U.S.C. §1001,
and may subject the Third Party Lender to criminal pena!tise; and that CDC and SBA are relying upon the
information submitted by the Third Pacty Lender,

4, Waiver of Provision Not to Encumber Common Collateral ~hitd Party Lender waives its rights to
enforce, a3 against CDC and 8BA, any provisions 1 its documents that prohibit Borrower from further
encumbering the Common Collateral or which resteiot Borrowet’s abiltiy to.nssign its lease on, or rents,
income or profits from, the Comumon Collateral,

5 Compliance with 504 Loan Program Requirements, Thitd Party Lender agress that all documents

evidencing the Third Party Loan and the Third Party Lender Lien will comply with the 504 L.oan Program
Recquirements as establishied by SBA, including those identified in the following subparagtar.issand, in the
event onie of more of the provisions in such docurments do not comply with these 504 Loan Frogtam
Requirements, Third Party Lender waives any right to enforce such provisions while the 504 Loait has any
unpaid balance and agrees that it must act in a commercially reasonable manner with regard to any
enforcement action.

a, No Open-Ended Features and No Future Adyances. The Third Party Loan must not
be open-ended, After completion of the Project, the Third Party Lender may not male future
advances under the Third Party Toan except for reasonable costs of collection, malntenance, and
protection of the ‘Third Party Loan and Third Party Lender Lien.

b, No Faily Call or IDemand Provigions. Third Party Lender agrees that documents
evidencing the Thitd Party Loan and the Third Party Lender Lien do not contain an early call feature
ot any provision which allows Third Party Lender to make demand under the Third Party Lender
Loan other than when there is a materia! default under the terms of its Third Party Loan documents,
which shall include, but not be limited to, fatlure to make timely payments on the Third Party Loan,
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failure to pay taxes when due or violation of any financlal covenants which would cause a prudent
lender to believe that the prospect of payment or performance of the Thitd Paty Note is impaired,

o, No Cross-Collateralization, Third Party Lender agrees that the Common Collateral
will anly secure its Third Party Loan and the Common Collateral is not currently, and will not be
used in the future, as security for any othet financing provided by Third Party Lender to Borrower
that purports to be in a superior position to that of'the CDC Lien, unless authorized in writing by
CDC and SBA.

d. No Cross-Default, During the term of the 504 Loan, Thitd Party Lender will not
exervise any cross-cefault, "deem at-risk," or any other provisions in doouments evidencing the Third
Party-Loan or Third Party Lender Lien which allow Third Party Lender to make demand on the
Third Pty Loan prlor to maturity unless the Third Party Loan is in material default,

e, Maturity and Byglloon Payments, The Third Party Loan must have a term of at
least 7 years (wlet-the 504 loan is for 4 term of 10 years), or a term of at least10 years (when the
504 loan is for 20 025 years), If the Third Party Lender has made more than one loan, then an
overall loan matueity rust be calculated, taking into account the amounts and maturities of each
loan. Any balloon payiier for the Third Party Loan must be clearly identified and disclosed to
SBA and approved at appliceilon or subsequently approved by SBA.,

f, Reasonable Intetgstkate, The Third Party Loan has a reasonable interest rate
which does not and will not exceed tie maximum interest rate for Third Party Loans from
commercial finanelal Institutions as published neriodically by SBA In the Federal Register and in
effect as of the date of this Agreement,

6. Marshaling of Assets. [fthe Thitd Party Lender takss sdditional collateral as security for the Third
Party Loan, in the case of liquidation, any proceeds received tiein sich additlonal collateral, must be applied
to the Third Party Lender's Loan priot to the proceeds from the liqiidation of the Cornmon Collateral held by
the CDC/SBA and the Third Party Lender, It the additional collataral ro loager exists at the time of
Ilquidation, or has Insufticient value to justify the cost of collection, thetihy Third Party Lender is not
requlred to liquidate such collateral, provided the Third Party Lender notifies CRC/SBA.

7. Noticg of Default under the Third Party Loan, Within shitty (30 days after the expiration of any
oure petiod for any contiuuing material default of the Third Party Loan or Third Party Lericr Lien, Thitd
Party Lender must provide written notice (reforoncing SBA’s loan number for the 504 Loan)oFthe default to
CDC and 8BA, At least sixty 60 days prior to any legal proceedings agalnst or liquidation of the Common
Collateral (not including sending a demand letter), Third Party Lender must provide SBA with witttan notice
of its intent to do so.

8, Limitation on Default Intetest Rate, Third Party Lender may not escalate the rate of interest upon
default to a tate greater than the maximum rate published by SBA in the Federal Register, SBA will only pay
the interest rate on the note in effoct before the date of Borrowet”s defuult.

9, Subordination to 504 Loan and/or CDC Lien, of Amoynts Atiributable to Default
Provisions.

a. The term "Default Charges" used in this paragraph includes, but s not limited to,
prepayment penalties, late fees, other default charges, and escalated interest after default due under
the Third Party Loan.

SBA Form 2287 (04-18) 3
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h To the extent the Third Party Lender Lien secures any amounts aftributable to
Detault Charges, which may exist it the Third Party Loan and Third Party Lender Lien, Third Pacty
Lendet Lien is and will be subardinate to the 504 Loan and the CDC Lien, This subordination
applies only to CDC and SBA and their suceessors and asslgns, and shall not inute to the benefit of
Borrower or atty guarantor of the Third Party Loan,

o In the event of default under the Third Party Loat, CDC or SBA may bring the
Third Party Loan curtent or may acquire the Third Patty Loan secured by the Thitd Party Lender
Lien, Third Party Lender agrees that in either of these citcumstances, the amount to bring the Third
Party Loan curent or the purchase price of that loan will be net of all amounts attributable to the
Default Chatges so subordinated to the 504 Loan and the CDC Lien, Third Party Lender further
agrees that if it recetves from CDC ar SBA any amounts attributable to such Default Charges, Third
Party Lender holds such funds in trust for SBA and will remit such funds to SBA as soon as possible,
In addition; Third Party Lender shall charge as ugalnst SBA only the interest tate on the Third Party
Loan that was {0 effect before the date of Borrower's default, Should CDC or SBA not purchase the
Third Party Loa: b, rather bring the Third Party Loan current, Default Chatges on the Third Party
Loan may remaln dueand owing from the Botrower.

d, The Thid i’arty Lender agrees:

(1) 1the Thirg Pacty Lender sells its Note (other than when liquidating the
Third Party Loan), then the Third Falty Lender must provide CDC/SBA, within fifteen (15) days of
the sale, with weitten notice of the purcticser's name, address and telephone number and confirmation
that the purchaser has received a copy of theexesuted Third Party Lender Agreement,

2) If the Third Party Loan-isin default and the Third Party Lender, as
patt of its liquidation strategy,

(1) proposes to sell its note, or

(1) receives an offer from a third party, then the’ Piiied Party Lender must
provide CDC/SBA with the option to purchase the note at the sanic ritos offered by the
potential purchaser, net any Default Charges pet patagraph 9(c). SBA will have Torty-
five (45) days from recelpt of the notice from the Third Party Lender to excrelse its
option to purchase the note. If SBA does not exerclse Its option and the Third Party
Lender sells its note, then the Third Party Lender must provide CDC/SBA, within {ifiden
(15) days of the sale, with written notice of the purchaser's name, address and telephorie
number, and must provide the purchaser with a copy of the executed Third Party Lender
Agreement,

e. If the Third Party Lender sells or otherwise transfers its note to a third party, then
any Default Charges, including, but not limited to, prepayment penaltics, late fees, other Default
Charges, and escalated interest after default due under the Third Party Loan must be subordinate to
the amounts outstandlng on the 504 Toan and/or CDC Lien,

f. It the Third Party Lender loan documents contain a swap component or hedging
contract (hereinafter defined as “swap agreoment), all costs associated with this swap agreement,
which may be termed swap fees, termination fees, default fees or other related foes, shall be
subotdinate to the amounts outstanding on the 504 Loan and/or CDC Lien.
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10. Liguidation, In the event that either the Third Party Loan or the 504 Loan s declared In default,
Third Party Lender and CDC and SBA agree to cooperate in liquidating and/or selling the Common
Collateral, Third Party Lender agrees to (a) accept a U.S, Treasury check(s) in connection with any
purchase of Third Party Lender’s note ot any foreclosure or liquidation bid by CDC or SBA; (b) to
provide CDC and SBA with the loan payment status, loan payment history, and an itemized payoff
statement of the Third Party Loan; (c) to provide CDC and SBA, at no charge (except for teasonable
charges for photocopies) with coples of any appraisals, environmental investigations, or title examinations
or seatches of the Collateral conducted by or for Third Party Lender; and (d) to provide any ather
information about Borrower or the Third Party Loan requested by CDC and 8BA in writing,

11, Waiver of Right to Indemnification by SBA or CDC, If Third Party Lender's documents contain
provisions gradting Third Party Lender the right to indemuificatlon by subsequent ownets of the Project
Property, then Tt Party Lender walves its right to enforce such provisions against SBA of CDC inthe
event SBA or CDu acquires title to the Projoct Property through foreclosure of the CDC Lien, acceptance of
a deed in lieu of forec’osnee, or otherwise,

Paragraph 12 is optlonal aid should be marked if CDC uses Third Party Lender to perform Customer
Hdentification.

12, Bank Regulatory [ssues, If Third Party Lendet is regulated by one of the Federal functional
regulators (Comptroller of the Currency, Federal Deposit Insutance Corporation, or National Credit
Union Administration), Third Party Lender iepresents that it is subject to the Joint Final Rulc on
Customer Identification Programs (CIP) in 31T R, 103,121 and that it or its agent will perform with
respect to the Borrower the specified requirements 4t iis CIP,

13. Nolmplied Thitd Party Beneficiarles.  To theeatent there is a contlict between this Agreement
and any provision in any agreement either Party may have witha third party, including but not limited to,
Borrower, the terms and conditions in this Agreement shall supetedde any such provision, The parties agree
that SBA may enforee this agreement as 4 third party beneficlary, #sd further agree that this Agreement
shall not grant any right, benefit, priority, or Intercst to any other third farty, ineluding but not lmited to,
Borrower and Guarantor(s).

14 Successors and Assigns,  This Agreement will thure to the benefit of azf bind the respective parties
to this Agreement, and thetr successors and assigns, including any party acquiring the Third Party Loan and
Third Party Lender Lien by sate, assignment, or other transfer from Third Party Lender, Tiixd Party Lender
agroes that CDC may assign this Agreement to SBA, and waives all tights to contest suclassizaiment,

15, FederalLaw,  When SBA is the holder of the loan instruments evidencing the 504 Lot and any !
security for that loan (including but not limited to the CDC Liet on the Common Collateral), this Aztesment

and all such instruments will be construed in accordance with Federal taw, CDC or SBA may use local o

state pracedures for purposes such as filing papers, recording documents, giving notice, foreclosing liens, and

other purposes, but by using these procedures, SBA does not waive any faderal immunity from local or state

control, penalty, tax, ot liability, The Third Party Lender may not claim or assert agalnst SBA any local or

stale law to deny any obligation of Borrower, or dafeat any claim of SBA with respect to the 504 Loan,

16, Termination: This document will be released and terminated upon the payment in full of either the
Third Party Loan or the 504 laan and all costs refated thereto,

17, Counterparts,  This Agreement may be executed in any number of counterpatts, each of which will
be deemed an original, and all of which together constltute one and the same instrument,

SBA Form 2287 (04-18) 5
Pravious Editions Ohsoloto



1830506242 Page: 6 of 8

UNOFFICIAL COPY

(8,  Validity of Provisions, In the event that eny provision of this Agreement is destmed invalid bya
court of competent jurisdiction, all other pravisions of this Agreement shall remain valid and enforcegble,

19, Revislonofthis Agreement,  Both Third Party Lender and CDC agreo that this Agreement is a
standard SBA Porm, and, as such, neither party has authotity to modify or delete any provision in this
Agrecment, or add any additional provisions, without prior written authorization from the SBA,

20.  Authority to Execute Agreement,  The persons signing below certify that they have been duly
authorized to execute this Agreement on behalf of thelr respective party,

LENDER:

<7
By: e WA

Print Name: _ gAdwt . 2dn); 81 ¢
Title: Llico Ao ot

TIFIED DEVELOPMENT COMPANY (CDC);

By: _&mw 7;% oo
Print Name: Kacen Lannon
Title: Prasidant

ASSIGNMENT TC ST.A
CDC assigns this Third Party Lender Agreement to SBA, :
By Kareq Kium Date; joJ29 2019
Typed Name:_Keren Lennon » authorized officer of CDC,

Adiagh

[NOTE: This document or a memorandum of same must be recorded in the apprapriae jorum for lien filing,
if atlowed under stave law, It is CDC Counsel's responsibility o add any language or ackrawledgments
required by state law for recording]

SBA Form 3287 {04+18) ]
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STATE OF ILLINOILS )

COUNTY OF COOK )

The undersignec, a Notary Public in and for said County In the State aforesaid, does hereby certify that Mark
Daniels, known to me to be the same person whose name is subscribed to the foregoing instrument as such officer of
Providence Bark & Trust appeared before me this day in person and acknowledged that he signed and delivered said
instrument as i« free and voluntary act of the aforesaid entity, for the uses and putposes theroin set forth,

i
GIVEN under my tand and notarial seal this 4] day of (o bpar ,2018

Slgned: /KMM LA e
Notary Public

Print: l<afa_r\ Lennen

My Commission Expires: 07 !IL] 2001
My County of Residence: Cag f¢

OFFICIAL SEAL

‘ KAREN LENNON

q  Notary Public - State of lllincis
d I\lly Commission Explres 7/1 2/2019 ,‘

STATE OF ILLINOQLS )

)
COUNTY OF COOK. )

The undetsigned, a Notaty Public tn and for sald County in the State aforesaid, does herguy canify that Karen
Lennon known to me to be the same person whose name s subscribed to the foregolng instrument 25 such officer of
Wessex 504 Corporation, appeared before me this day in person and acknowledged that she sigiied and delivered
sald instrurnent as her free and voluntary act as such officers, and 4s the free and voluntary act of the afuresaid
Corporation, for the uses and purposes therein set forth,

GIVEN under my hand and notarial seal this Qﬂ day of_ Qchobec ,2018
Signed: ' i&am
i) T bl a2 g M god g fon
PETER K LENNON ‘ Print; ENALA

Offictal Soal .‘ﬂl My Commission Expires: 07 [17{2.02f
Motary Public - State of linols My County of Residence; Coe e

| My Commisston Explras Jul 17, 2021 3
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EXHIBIT A — LEGAL DESCRIPTION

LOTS 85 AND {5;6 IN PALWAUKEE BUSINESS GENTER UNIT TWQ,

EAST ¥4 OF SECTION 11, TOWNSHIP 42 NORTH, RANGE 11 EAS
IN COOK COUNTY, ILLINOIS

The Real Propertv. of its addrass-la commonly known ag 250252 CHAD
Tho Real Propeny tux Identflcation number 1y 03-11-409-015-0000; 031

BEING A SUBDIVISION IN THE 8QUTH
T OF THE THIRD PRINCIPAL MERIDIAN,

DICK DRIVE, WHEELING, IL 60090,
1+409-016-0000,

01/2016



