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CONSTRUCTIYSN MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURI(Y 4&GREEMENT AND UCC FIXTURE FILING

THIS INDENTURE mad's as.of November 9, 2018, by VEER LAXMI, INC,, a Delaware
corporation, whose address is 321972l Grass Drive, Naperville, lllinois 60564 (“Murlgagor™),
in favor of CNB BANK & TRUST,2¢/A., a national banking association, its successors and
assigns, whose mailing address is 5459 W. 155" St., Oak Forest, Illinois 60452 (“Murtpapee”).

WITNLEESSETH:

WHEREAS, Mortgagor is the owner of the fez simple estate in and to the real estate
described in I'xhibit A attached hereto and by this refererce incorporated herein (“Land”);

WHEREAS, pursuant to a Construction Loan Agreeirént dated of even date herewith
(“Loan_Aprecment™; capitalized terms used herein and mnot'defined herein shall have the
respective meanings assigned thereto in the Loan Agreement), Morijagee has agreed to make a
loan (“Loan”) in the aggregate amount of Six Million Two Hundred Sixty-Three Thousand Four
Hundred Eighty and 00/100 Dollars U.S. ($6,263,480.00), to be used by Mortzagor to purchase
the Land and construct the Project on the Land in accordance with the Plans;

WHEREAS, the Loan shall be evidenced by (i) that certain Promissory Note iPermanent)
of Mortgagee in the original principal amount of Three Million Nine Hundred Fourteen
Thousand Six Hundred Eighty and 00/100 Dollars U.S. ($3,914,680.00), whereby Mortgagor
promises to pay the said principal sum and interest at the rate and in installments as provided in
the Permanent Note; and (ii) that certain Promissory Note (Interim) dated as of the date hereof
(“Interim_Note™) executed by Mortgagor payable to the order of Mortgagee in the original
principal amount of Two Million Three Hundred Forty-Eight Thousand Eight Hundred and
00/100 Dollars U.S. ($2,348,800.00), whereby Mortgagor promises to pay the said principal and
interest at the rate and in installments as provided in the Interim Note; and
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WHEREAS, this Mortgage is given to secure the Permanent Note in the amount of Three
Million Nine Hundred Fourteen Thousand Six Hundred Eighty and 00/100 Dollars U.S.
($3,914,680.00), all as described in the Loan Agreement, and secures not only the indebtedness
from Mortgagor to Mortgagee existing on the date hereof but all such future advances, whether
such advances are obligatory or to be made at the option of Mortgagee, or otherwise, as arc made
after the date of this Mortgage as provided in the Loan Agreement, to the same extent as if such
future advances were made on the date of the execution of this Mortgage, although there may be
no advance made at the time of execution of this Mortgage, and although there may be no
indebtedness outstanding at the time any advance is made. The total amount of indebtedness
secured by this Mortgage may increase or decrease from time to time, but the total unpaid
balance su_secured at any one time shall not exceed a maximum principal amount of
$7,829,360.03, plus interest thereon, plus any advances or disbursements made by Mortgagee for
the payment of taves, special assessments, insurance, or other items as provided in this Mortgage
relating to the Mcngaged Premises, together with the interest on such advances or disbursements
at the applicable rate sei forth in the Permanent Note. Maximum Indebtedness: In no event shall
this Mortgage secure-ai amount in excess of 200% of the principal amount of the Permanent
Note secured hereby, provided.that the Mortgagee shall be under no obligation to advance funds
in excess of the principal amount-oi the Permanent Note.

NOW, THEREFORE, Morigzpar, to secure the payment of said principal sum of money
and said interest in accordance with th¢ terms, provisions and limitations of this Mortgage, and
of the Permanent Note secured hereby and ary-other sums advanced by Mortgagee to protect the
security of this Mortgage or discharge the obligations of Mortgagor hereunder, and the
performance of the covenants and agreements hetsin contained and contained in the Permanent
Note and in any other documents evidencing or-securing the indebtedness evidenced by the
Permanent Note and described in the Loan Agreemeifrhe Permanent Note, this Mortgage, the
Loan Agreement and such other documents being hersinafter referred to collectively as “‘Loan
Docunienis”™), by Mortgagor to be performed, and also in coasideration of the sum of One Dollar
($1.00) in hand paid, the receipt whereof is hereby acknowlsged, does by these presents
MORTGAGE, GRANT, CONVEY and RELEASE unto Mortgagze. its successots and assigns,
the Land and all of its estate, right, title and interest therein, situste, lying and being in the
County of Cook and State of Tllinois, which Land, with the property hereinafter described, is
referred to herein collectively as “Premises”™ or “Muorigaped Premises.”

TOGETHER with all easements, rights of way, strips and gores of land; »aults, streets,
alleys, water rights, mineral rights, and rights used in connection with the Land or (e orovide a
means of access to the Land, and all tenements, hereditaments and appurtenances thereof and
theteto pertaining or belonging, and all underground and overhead passageways and licenses in
connection therewith;

TOGETHER with all leasehold estates, right, title and interest of Mortgagor in any and
all leases, subleases, management agreements, arrangements, concessions, or agreements, written
or oral, relating to the use and occupancy of the Land and improvements or any portion thereof
located thereon, now or hereafter existing or entered into;
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TOGETHER with all rents, issues and profits thereof for so long and during all such
times as Mortgagor may be entitled thereto (which are pledged primarily and on a parity with
said real estate and not secondarily);

TOGETHER with any and all buildings and improvements now or hereafter erected on
the Land, including, but not limited to, the fixtures, attachments, appliances, equipment,
machinery, and other articles attached to said buildings and improvements and all tangible
personal property owned by Mortgagor now or any time hereafter located on or at the Land or
used in connection therewith, including, but not limited to, all goods, machinery tools, equipment
(including~fire sprinklers and alarm systems, air conditioning, heating, boilers, refrigerating,
electronic “monitoring, water, lighting, power, sanitation, waste removal entertainment,
recreational, -window or structural cleaning rigs maintenance and all other equipment of every
kind), lobby ard all other indoor or outdoor furniture (including tables, chairs, planters, desks,
sofas, shelves, lock=rs and cabinets) furnishings, appliances, inventory, rugs, carpets and other
floor coverings, drapsries, drapery rods and brackets, awnings, venetian blinds, partitions,
chandeliers and other 'ighting fixtures, and all other fixtures, apparatus, equipment, furniture,
furnishings, all construction, zichitectural and engineering contracts, subcontracts and other
agreements now or hereafter” entered into by Mortgagor and pertaining to the construction or
remodeling of improvements on the Tand, plans and specifications and other tests or studies now
or hereafter prepared in contemplatio: of constructing or remodeling improvements on the Land,
it being understood that the enumeratic 4t any specific articles of property shall in nowise result
in or be held to exclude any items of propartyiat specifically mentioned;

TOGETHER with all the estate, interest. right, title, other claim or demand, including
claims or demands with respect to the proceeds of'iisurance in effect with respect thercto, which
Mortgagor now has or may hereinafter acquire in the Pramises, and any and all awards made for
the taking by eminent domain, or by any proceedings cr purchase in lieu thereof, of the whole or
any part of the Premises, including, without any limitation, £ny awards resulting from the change
of grade of streets and awards for severance damages.

All of the land, estate and property hereinabove described, redl, personal and mixed,
whether affixed or annexed or not (except where otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and ar¢ hereby understood,
agreed and declared to form a part and parcel of the real estate and to be apprepriated to the use
of the real estate, and shall for the purposes of this Mortgage be deemed to be rza! estate and
conveyed and mortgaged hereby,

Mortgagor covenants that it is lawfully seized of the Premises, that the same are
unencumnbered except for the Permitted Exceptions, and that it has good right, full power and
lawful authority to convey and mortgage the same, and that it will warrant and forever defend the
Premises and the quiet and peaceful possession of the same against the lawful claims of all
persons whomsoever.

TO HAVE AND TO HOLD the Premises unto Mortgagee, its successors and assigns
forever, for the purposes and uses herein set forth.
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

IR Maintenance. Repair and Restoration ol Improvements, Payment of Prior Lieus,
etc.: Except as otherwise provided herein or in the Loan Agreement, Mortgagor shall (a) repair,
restore or rebuild, within a commercially reasonable period of time, any buildings or
improvements now or hereafter on the Premises which may become damaged or be destroyed;
(b) keep the Premises in good condition and repair, without waste, and free from mechanics’
liens or claims for lien not expressly subordinated to the lien hereof; provided, however, that
Mortgagor shall have the right to contest in good faith and with reasonable diligence the validity
of any such lien or claim upon furnishing to the title insurance company approved by Mortgagee
such securiiv or indemnity as it may require to induce said title insurance company to issug its
title insurancecommitment or its mortgage title insurance policy insuring against all such claims
or liens, in forni satisfactory to Mortgagee; (c) pay when due any indebtedness or installment or
portion thereof which may be secured by a lien or charge on the Premises and comply with all
requirements of all io2:1. documents evidencing or securing such indebtedness, and upon request
exhibit satisfactory evildence of the discharge of such lien to Mortgagee; (d) complete within a
reasonable time any building o buildings now or at any time in process of erection upon the
Premises; (¢) comply and cadse the Premises at all times to be operated in compliance with all
legal requirements of law, municipal ordinances, or restrictions of record with respect to the
Premises and the use thereof, and with all federal, state, local and municipal environmental,
health and safety laws, statutes, ordinazces. rules and regulations, so that no cleanup requirement
or any claim or other obligation or responsihility arises from a violation of any such laws,
statutes, ordinances, rules and regulations, (f) make no material alterations in the Premises
except as provided in the Plans or as required by !o'w or municipal ordinance or as required under
the terms of the franchise agreement for the hotel téisig construted on the Premises; (g) suffer or
permit no change in the general nature of the occupancy of the Premises, without Mortgagee’s
written consent; (h) initiate or acquiesce in any clagsification or change in any zoning, use,
building code, or other law, ordinance, statute, or regulation'governing the use or development of
the Premises, without Mortgagee's prior written consent; (i) ey zach item of indebtedness, or
installment or portion thereof, due from Mortgagor (or, if Mortgagsr is a trust, from Mortgagor’s
beneficiary) to Mortgagee as set forth herein and in the Loan Agreement; and (j) pay each item
of indebtedness secured by this Mortgage when due according to the'terms hereof or of the
Permanent Note.

2. Representations and Covenants: Mortgagor hereby represents atic covenants to
Mortgagee that:

2.1  Power, etc.: Mortgagor (a)is a corporation duly organized, validly
existing and in good standing under the laws of the State of Delaware; (b) has the power and
authority to own its properties and to carry on its business as now being conducted; (¢} is
qualified to do business in every jurisdiction in which the nature of its business or its properties
makes such qualification necessary; and (d) is in compliance in all material respects with all
laws, regulations, ordinances and orders of public authorities applicable to it.

22 Validity of Loan Insiruments: (a) the execution, delivery and performance
of its obligations by Mortgagor of the Permanent Note, this Mortgage and all additional Loan
Documents to which Mortgagor is a party, and the borrowing evidenced by the Permanent Note

4316-9129-0739 3 3003568191



1831757138 Page: 6 of 27

UNOFFICIAL COPY

(1) are within the powers of Mortgagor; (2) have been duly authorized by all requisite actions;
(3) have received all necessary governmental approval; and (4) do not violate any provision of
any law, any order of any court or agency of government or any material indenture, agreement or
other instrument to which Mortgagor is a party, or by which it or any portion of the Mortgaged
Ptemises is bound, or be in conflict with, result in breach of, or constitute (with due notice and/or
lapse of time) a default under any such indenture, agreement, or other instrument, ot result in the
creation or imposition of any lien, charge or encumbrance of any nature whatsoever, upon any of
its property or assets, except as contemplated by the provisions of this Mortgage and any
additional Loan Documents; and (b) the Permanent Note, this Mortgage and all additional Loan
Documen’s. to which Mortgagor is a party, when executed and delivered by Mortgagor, will
constitute “ipe legal, valid and binding obligations of Mortgagor, and other obligors named
therein, if 24y, in accordance with their respective terms; subject, however, to applicable
bankruptcy, insoivency, reorganization, moratorium or other similar laws, and to such
exculpation provisieas as may be hereinafter specifically set forth.

2.3 _Cttier Information: All other information, reports, papers, balance sheets,
statements of profit and loss,'and data given by Mortgagor to Mortgagee, its agents, employees,
representatives or counsel in respect of Mortgagor or others obligated under the terms of the
Permanent Note, this Mortgage and all other Loan Documents are accurate and correct in all
material respects and complete insofur-as completeness may be necessary to give Mortgagee a
true and accurate knowledge of the susjiet matter,

24 Litigativn: There is not now pending against or affecting Mortgagor, nor,
to the knowledge of Mortgagor is there threatzpsd, any action, suit or proceeding at law or in
equity or by or before any administrative agency which if adversely determined would materially
impair or affect the financial condition or operation of Martgagor or the Mortgaged Premises.

3. Payment of Taxes: Subject to Mortgagor’s right to contest in accordance with
Section 7.3 of the Loan Agreement, Mortgagor shall pay befor< any penalty attaches all general
taxes, and shall pay special taxes, special assessments, water charges; sewer service charges, and
other charges against the Premises and any personal property located thcreon, and/or against the
rents and other income derived from the Premises, when due, and shal!, upon written request,
furnish to Mortgagee duplicate receipts therefor.

4, Tax Deposits: Upon Mortgagee’s request, the Mortgagee may réquire that the
Mortgagor pay to the Mortgagee on a monthly basis at such place as Mortgagee taa; from time
to time in writing appoint, and in the absence of such appointment, then at the office of
Mortgagee until the indebtedness secured by this Mortgage is fully paid, and all other obligations
secured by this Mortgage are fully discharged, a sum equal to one-twelfth of the last total annual
taxes and assessments for the last ascertainable year (general and special} on the Premises
(unless said taxes are based upon assessments which exclude the improvements or any part
thereof now constructed, or to be constructed, in which event the amount of such deposits shall
be based upon Mortgagee’s reasonable estimate as to the amount of taxes and assessments to be
levied and assessed). Such deposits are to be held without any allowance of interest and need not
be kept separate and apart, and are to be used for the payment of taxes and assessments (general
and special) on said Premises next due and payable when they become due. If the funds so
deposited are insufficient to pay any such taxes or assessments (general and special) for any year
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when the same shall become due and payable, Mortgagor shall, within ten (10} days after receipt
of demand therefor, deposit such additional funds as may be necessary to pay such taxes and
assessments (gencral and special) in full. If the funds so deposited exceed the amount required
to pay such taxes and assessments (general and special) for any year, the excess shall be applied
toward subsequent deposit or deposits. Receipts showing and evidencing payment of all such
taxes and assessments (general and special) shall be exhibited to Mortgagee within thirty (30)
days after the due date for payment of same.

5. Maortensee's Interest in and Use ol Deposits: Upon the occurrence of an Event of
Default apd while such Event of Default is continuing under this Mortgage, Mortgagee may at its
option, witkout being required to do so, apply any monies at the time on deposit pursuant to this
Mortgage owatd any of Mortgagort’s obligations herein or in the Permanent Note contained, in
such order and 1znner as Mortgagee may elect. When the indebtedness secured hereby has been
fully paid, any reriia'ning deposits shall be paid to Mortgagor or to the then owner or owners of
the Mortgaged Premiccs. Such deposits are hereby pledged as additional security for the
indebtedness hereunder'and shall be held in trust to be irrevocably applied by the depositary for
the purposes for which made hareunder and shall not be subject to the direction or control of
Mortgagor; provided, howevdr, that neither Mortgagee nor said depositary shall be liable for any
failure to apply to the payment of taxes and assessments any amount so deposited unless
Mortgagor, while not in default hercunder, shall have requested said depositary in writing to
make application of such funds to the pxvinent of the particular taxes or assessments for payment
of which they were deposited, accompaiied-by the bills for such taxes and assessments. All
deposits made by or for the benefit of Morigagee hereunder shall be held without allowance of
interest and need not be kept separate and apar:,_but may be commingled with any funds then in
control of Mortgagee.

6. Insurance: Mortgagor shall keep the Premises, including all buildings and
imptovements now or hereafter situated on the Land, insurcd ir. accordance with the provisions
of the Loan Agreement. Mortgagor shall also provide and kesp-in effect comprehensive public
liability Insurance with such limits for personal injury and death an< property damage set forth in
the Loan Agreement.

After depletion of the insurance premium reserve, if any, established)in the Approved
Budget, if an Event of Default exists, Mortgagor will deposit with Mortgagee voon request of
Mortgagee, an amount sufficient to pay premivms due or which may become due rsiating to any
insurance required hereunder in such manner and at such times as Mortgagee iaay, in its
reasonable discretion, deem advisable, Such deposits shall be held without any aliowance of
interest and need not be kept separate and apart. In no event shall Mortgagee be liable for any
damages arising out of Mortgagee’s manner or method of estimating or making such payments,
except in the case of gross negligence or willful misconduct of Mortgagee.

In the event of a foreclosure of this Mortgage, or in case of any transfer of title to the
Mortgaged Premises in extinguishment of the debt secured hereby, all right, title and interest of
Mortgagor to any insurance policy covering the Mortgaged Premises shall pass to Mortgagee or
transferee of the Mortgaged Premises.

4316-9129-073% 3 30035 68191
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7. Adjusiment of Losses with Insurer and Applicalion ol Proceeds of Insurance:

A, In case of loss or casualty, Mortgagee (or after entry of decree of
foreclosure, purchaser at the sale, or the decree creditor, as the case may be) is hereby authorized
to settle any insurance claim filed provided that, if no Event of Default exists, Mortgagor shall
retain the right to settle insurance claims subject to the reasonable approval of Mortgagee. All
insurance proceeds trelating to any loss or casualty may, in accordance with the terms of the Loan
Agreement, either be applied in reduction of the indebtedness secured hereby, whether due or
not, or bie-h:ld by Mortgagee and used to reimburse Mortgagor for the cost of the rebuilding or
restoration-of the buildings or improvements on the Premises. In the event, pursuant to the terms
of the Loan Agicament, Mortgagee elects to apply said insurance proceeds in reduction of the
indebtedness secui=d hereby, all expenses and fees of collection incurred by Mortgagee shall
first be deducted anc p:id to Mortgagee.

B. In thé ovent, pursuant to the terms of the Loan Agreement, any insurance
proceeds are applied to pay for the cost of rebuilding or restoration of the buildings and
improvements on the Mortgagel Premises, such funds will be made available for disbursement
by Mortgagee; provided however, taat (i) should any insurance company have, in the reasonable
opinion of Mortgagee, a defense agaiist Mortgagor (but not against Mortgagee) to any claim for
payment due to damage or destruction of the Mortgaged Premises or any part thereof by reason
of fire or other casualty submitted by Mortgagec ot any party on behalf of Mortgagee, or should
such company raise any defense against Mortgego: (but not against Mortgagee) to such payment,
or (i} should the net proceeds of such insurarics collected by Mortgagee be less than the
estimated cost of the requisite work as determined by viortgagee, which estimate shall include a
reasonable contingency, and Mortgagor fails to deposi-with Mortgagee the amount of such
deficiency, then Mortgagee may, at its option, whether or no. Mortgagee has received funds from
any insurance settlements, apply any and all such proceeds os and when received to the
indebtedness secured by this Mortgage, and Mortgagee may alsc-trzat the same as in the case of
any other default hereunder. In the event such proceeds are applied toward restoration or
rebuilding, the buildings and improvements shall be so restored or rebuilt as to be of at least
equal value and substantially the same character as prior to such damage Or destruction, Such
proceeds shall be made available, from time to time, in the same manner anv ader the same
conditions as Disbursements are made available under the Loan Agreement. ~All plans and
specifications for such rebuilding or restoration shall be presented to and asproved by
Mortgagee, which approval shall not be unreasonably withheld or delayed, prior to the
commencement of any such repair or rebuilding.

C. In case of loss or casualty after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies, if not applied as aforesaid in
rebuilding or restoring the building or improvements, shall be applied in payment or reduction of
the indebtedness secured hereby or in payment or reduction of the amount due in accordance
with any decree of foreclosure that may be entered in any such proceedings, and the balance, if
any, shall be paid to the owner of the equity of redemption if he shall then be entitled to the
same, ot as the court may direct. In case of the foreclosure of this Mortgage, the court in its
decree may provide that the mortgage clause attached to each of said insurance policies may be
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cancelled and that the decree creditor may cause a new loss clause to be attached to each of said
policies making the loss thereunder payable to said decree creditor; and any such foreclosure
decree may further provide that in case of one or more redemptions under said decree, pursuant
to the statute in such case made and provided, then and in every such case, each successive
redemptor may cause the preceding loss clause attached to each insurance policy to be cancelled
and a new loss clause to be attached thereto, making the loss thereunder payable to such
redemptor. In the event of foreclosure sale, Mortgagee is hereby authorized, without the consent
of Mortgagor, to assign any and all insurance policies to the purchaser at the sale, or to take such
other steps as Mortgagee may deem advisable, to cause the interest of such purchaser to be
protected Ly any of the said insurance policies,

D.  Nothing contained in this Mortgage shall create any responsibility or
obligation on Viortgagee to collect any amount owing on any insurance policy to rebuild, repair
or replace any dariiazed or destroyed portion of the Premises, including any improvements, or to
perform any act hercupaar.

E. Any/surplus which may remain out of any proceeds from any insurance
proceeds or award after payrient of such costs of rebuilding or restoration of the Premises shall
be applied to reduce the outstanding principal balance of the Loan without any charge for
prepayment and, with respect to tae balance remaining after such application to the Loan, if
Mortgagor is not entitled to such award_o< paid to any other party entitled thereto.

8. Method of Taxation:

8.1 Stamp Tax: If, by the lavs of the United States of America, or of any
state, municipality or other governmental body having jurisdiction over Mortgagor or its
property, any tax imposition or assessment is due or beromes due in respect of the issuance of
the Permanent Note, this Mortgage ot upon the interest of Martgagee in the Premises, or any tax,
assessment or imposition is imposed upon Mortgagee relating +0.the lien created hereunder, or
any of the foregoing, Mortgagor covenants and agrees, provided thie zame shall not be prohibited
by law, to pay such tax, levy, assessment or imposition in the mannc:required by any such law
and, to the extent the same is not prohibited by law, the failure to so pay‘same shall constitute an
Event of Default hereunder and at the option of Mortgagee all sums securec hereby shall in such
event be immediately due and payable. Mortgagor further covenants to hold hariniess and agrees
to indemnify Mortgagee, its successors or assigns, against any liability incurred‘oy reason of the
imposition of any tax on the issuance of the Permanent Note. If Mortgagor is pronibited by law
from paying any tax levy, assessment or imposition, then at the election of Moitgagor all
amounts due Mortgagee in connection with Loan shall become immediately due and payable.

82  Change in Method of Taxation: In the event of the enactment after this
date of any law of the state in which the Premises are located deducting from the value of land
for the purpose of taxation any lien therecn, or imposing upon Mortgagee the payment of the
whole or any part of the taxes or assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or Mortgagee’s interest in the Premises, or the manner of collection of
taxes, so as to adversely affect this Mortgage ot the debt secured hereby or the holder hereof,
then, and in any such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or
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assessments, or reimburse Mortgagee therefor; provided, however, that if in the opinion of
counsel for Mortgagee (a) it might be unlawful to require Mortgagor to make such payment; or
(b) the making of such payment might result in the imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgagee may elect, by notice in writing
given to Mortgagor, to declare all of the indebtedness secured hereby to be and become due and
payable without penalty or premium sixty (60) days from the giving of such notice.

9, No Merger: It being the desire and intention of the parties hereto that this
Mortgage and the lien hereof do not merge in fee simple title to the Premises, it is hereby
understood_and agreed that should Mortgagee acquire any additional interest in or to the
Premises o the ownership thereof, then, unless a contrary intent is manifested by Mortgagee, as
evidenced by-an express statement to that effect in an appropriate document duly recorded, this
Mortgage and tlie tien hereof shall not merge in the fee simple title, toward the end that this

Mortgage may be ioreclosed as if owned by a stranger to the fee simple title.

10.  Prepaymeni Privilepe: Mortgagor shall have the privilege of making prepayments
on the principal of the Pernianent Note (in addition to the requited payments) in accordance with
the terms and conditions set torth in the Permanent Note.

11, Assignment ol Rents’and |eases:

A. To further secure {re indebtedness secured hereby, Mortgagor does hereby
sell, assign and transfer unto Mortgagee, to ‘ne extent assignable, all the rents, issues and profits
now due with respect to the Premises and does nereby sell, assign and transfer onto Mortgagee
all Mortgagor’s right, title and interest as lessor uader or by virtue of any lease, whether written
or verbal, or any letting of, or of any agreement for ihe vse or occupancy of the Premises or any
part thereof, which may have been heretofore or may br. hereafter made or agreed to or which
may be made or agreed to by Mortgagor or its agents or beaeficiaries under the powers herein
granted (collectively, “Leases”), it being the intention hereuy to_establish an absolute transfer
and assignment of the Leases, and all the avails thereunder, unto Mortgagee, and Mortgagor does
hereby appoint irrevocably Mortgagee its true and lawful attorney in"ts name and stead (with or
without taking possession of the Premises as provided in Paragraph 17 iereof) to rent, lease or
let all or any portion of the Premises to any party or parties at such rental and upon such terms as
Mortgagee shall, in its discretion, determine, and to collect all of said avails, zents, issues and
profits arising from or accruing at any time hereafter, and all now due or that may-dereafier exist
on the Premises, with the same rights and powers and subject to the same- ‘mmunities,
exoneration of liability and rights of recourse and indemnity as Mortgagee would have upon
taking possession pursuant to the provisions of Paragraph 17 hereof.

B. Mortgagor represents and agrees that except for prepaid room reservations
in the ordinary course of business no rent has been or will be paid by any person in possession of
any portion of the Premises for more than one installment in advance and that the payment of
none of the rents to accrue for any portion of the Premises has been or will be, without
Mortgagee’s consent, waived, released, reduced, discounted, or otherwise discharged or
compromised by Mortgagor. Mortgagor shall not grant any rights of set off or permit any set off
to rent by any person in possession of any portion of the Premises. Mortgagor represents that it
has made no prior assignment or pledge of any of the Leases or any rents or profits of the
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Premises (except in any document that will be released contemporaneously with the execution
hereof) and agrees that it will not assign any of the Leases or any rents or profits of the Premises,
except to Mortgagee or with the prior written consent of Mortgagee.

C. Mortgagor will at its sole cost and expense (i) fulfill and perform in all
material respects each and every covenant and condition of each of the Leases by the lessor
thereunder to be fulfilled or petformed; (ii) enforce or secure in all material respects the
performance of all of the covenants, conditions and agreements of the Leases on the part of the
lessees to be kept and performed; (iii} appear in and defend any action or proceeding arising
under, growing out of or in any manner connected with the Leases or the obligations, duties or
liabilitics oi Mortgagor, as lessor, and of the lessees thereunder, and pay all costs and expenses
of Mortgages; including reasonable attorneys’ fees in any such action or proceeding in which
Mortgagee miay” appear; (iv) transfer and assign to Mortgagee any and all Leases subsequently
entered into, upor tbe same terms and conditions as are herein contained, and make, execute and
deliver to Mortgages upon demand any and all instruments required to effectuate said
assignment; (v) furnishto' Mortgagee, within ten (10) days after a request by Mortgagee to do so,
a written statement contai0ing the names of all lessees of the Mortgaged Premises or any part
thereof, the terms of their ‘respactive Leases, the spaces occupied and the rentals payable
thereunder; and (vi) furnish Mortgagee promptly with copies of any notices of default which
Mortgagor may at any time forward to any lessee of the Mortgaged Premises or any part thereof.,

D. Nothing herein contained shall be construed as constituting Mortgagee as
a mortgagee in possession in the absence of the taking of actual possession of the Premises by
Mortgagee pursuant to Paragraph 17 hereof.( 'n the exercise of the powers herein granted
Mortgagee, no liability shall be asserted or enfolced against Mortgagee, all such liability being
expressly waived and released by Mortgagor, except 1 the case of gross negligence or willful
misconduct of Mortgagee.

E. Although it is the intention of the partics that the assignment contained in
this Paragraph 11 shall be a present and absolute assignment,-1(s expressly understood and
agreed, anything herein contained to the contrary notwithstanding, inai so long as there is no
Event of Default hereunder, Mortgagor shall have the privilege of coliscting and retaining the
rents accruing under the leases assigned hereby, until such time as Morigajee shall elect to
collect such rents pursuant to the terms and provisions of this Mortgage foiiowing an Event of
Default.

F. Mortgagor expressly covenants and agrees that if Mortgagor, as lessor
under any lease for all or any part of the Mortgaged Premises, shall fail to perform and fulfill any
material term, covenant, condition or provision in said lease or leases, or any of them on its part
to be performed or fulfilled, at the times and in the manner in said lease or leases provided, or if
Mortgagor shall suffer or permit to occur any breach or default under the provisions of any
assignment of any lease or leases given as additional security for the payment of the
indebtedness secured hereby, such breach or default, after the expiration of any applicable cure
periods, shall constitute a default hereunder and entitle Mortgagee to all rights available to it in
such event,
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G. At the option of Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respect to priority of entitlement to insurance
ptoceeds or any award in eminent domain), to any one or more leases affecting any part of the
Premises, upon the execution by Mortgagee and recording or registration thereof, at any time
hereafter, in the office wherein this Mortgage was registered or filed for record, of a unilateral
declaration to that effect.

12, Additional Rights o Morigagee: Mortgagor hereby covenants and agrees that:

12.1  If the payment of the indebtedness secured hereby or any part thereof be
extended or varied ot if any part of the security be released, all persons now or at any time
hereafter liab's therefor, or interested in the Premises, shall be held to assent to such extension,
variation or reiesss, and their liability and the lien and all provisions hereof shall continue in full
force, the right 0l tzcourse against all such persons being expressly reserved by Mortgagee,
notwithstanding suck extension, variation or release.

12,2 In th< event the ownership of the Mortgaged Premises, or any part thereof,
becomes vested in a person or entity other than Mortgagor (without hereby implying
Mortgagee’s consent to any assignment, transfer or conveyance of the Mortgaged Premises)
Mortgagee may, without notice to Vcrtgagor, deal with such successor or successors in interest
with reference to this Mortgage and t said debt in the same manner as with Mortgagor without
in any way vitiating or discharging Mortgagor’s liability hereunder or upon the debt. No sale of
the Mortgaged Premises, no forbearance on'the 'part of Mortgagee and no extension of the time
for the payment of the debt hereby secured givien by Mortgagee shall operate to release, modify,
change, or affect the original liability, if any, of Morigagor, either in whole or in part.

12.3  Mortgagee, at its sole option and without notice, (a) may release any part
of the Mortgaged Premises, or any person liable for the del, without in any way affecting the
lien hereof upon any part of the Mortgaged Premises not expiessly released; (b) may agree with
any party obligated on the debt, or having any interest in the Morigzged Premises, to extend the
time for payment of any part or all of the debt; (c) may accept a rencwel note or notes therefor;
(d) may take or release other or additional security for the indebtedness; () may consent to any
plat, map or plan of the Premises; (f) may consent to the granting of any essenent; (g) may join
in any extension or subordination agreement; (h) may agree in writing with iMorigagor to modify
the rate of interest or period of amortization of the Permanent Note or change-the time of
payment or the amount of the monthly installments payable thereunder; or (i) may-waive or fail
to exercise any right, power or remedy granted by law or herein or in any other instruinent given
at any time to evidence or secure the payment of the indebtedness. Any such agreement shall not
in any way release or impair the lien hereof, but shall, as applicable, extend the lien hereof as
against the title of all parties having any interest in the Mortgaged Premises which interest is
subject to this Mortgage.

12.4  This Mortgage is intended only as security for the obligations herein set
forth. Notwithstanding anything to the contrary contained in this Mortgage, Mortgagee shall
have no obligation or liability under, or with respect to, or arising out of this Mortgage and shall
not be required or obligated in any manner to perform or fulfill any of the obligations of
Mortgagor hereunder.
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12.5 During the existence of an Event of Default hereunder, Mortgagee may,
but need not, make any payment or perform any act herein required of Mortgagor in any form
and manner deemed expedient. By way of illustration and not in limitation of the foregoing,
Mortgagee may (but need not) do all or any of the following: make payments of principal or
complete construction of the Project; make repairs; collect rents; prosecute collection of any
sums due with respect to the Premises; purchase, discharge, compromise or settle any tax lien or
any other lien, encumbrance, suit, proceeding, title or claim thereof; contest any tax or
assessment; and redeem from any tax sale or forfeiture affecting the Premises. All monies paid
for any of the purposes herein authorized and all expenses paid or incurred in connection
therewith including reasonable attorneys’ fees, and any other monies advanced by Mortgagee to
protect the-Mortgaged Premises and the lien hereof, shall be so much additional indebtedness
secured hereby, and shall become immediately due and payable without notice and with interest
thereon at Detrah Rate as defined in Paragraph 39 hereof. In making any payment or securing
any performance ‘elating to any obligation of Mortgagor hereunder, Mortgagee shall (as long as
it acts reasonably and in good faith) be the sole judge of the legality, validity and amount of any
lien or encumbrance and of all other matters necessary to be determined in satisfaction thereof,
No such action of Mortgagee, 2ad no inaction of Mortgagee hereunder, shall ever be considered
as a waiver of any right accruing-to it on account of any default on the part of Mortgagor. All
sums paid by Mortgagee for the nurposes herein authorized, or authorized by any Loan
Document shall be considered additizral advances made under the Permanent Note and pursuant
to this Mortgage and shall be secured vy *ae Mortgage.

13, Reliance on Tax Bills: Moitgagee in making any payment hereby authorized:
(a) relating to taxes and assessments, may do'so according to any bill, statement or estimate
procured from the appropriate public office widhout inquiry into the accuracy of such bill,
statement or estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or title
or claim thereof; or (b) for the purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amoun( of ary claim for lien which may be
asserted provided Mortgagee acts reasonably and in good faith.

14.  Acceleration of Indebledness in Case of Default: “Event of Default” shall mean
the occurrence of any one or more of the events (subject to applicable cure periods if any)
defined as an Event of Default in the Loan Agreement, all of which are h¢reb incorporated by
reference herein. During the existence of an Event of Default, then and in ev<r; zuch case the
whole of said principal sum hereby secured shall, at once, at the option of Morigagee, become
immediately due and payable, together with accrued interest thereon, withouc hotice to
Mortgagor.

If while any insurance proceeds or condemnation awards are held by or for Mortgagee to
reimburse Mortgagor or any lessee for the costs of repair, rebuilding or restoration of buildings
or other improvements on the Land, as set forth in Paragraphs 7 and 20 hereof, Mortgagee shall
be or become entitled to accelerate the maturity of the indebtedness as provided herein, then and
in such event, Mortgagee shall be entitled to apply all such insurance proceeds and
condemnation awards then held by or for it in reduction of the indebtedness, and any excess held
by it over the amount of the indebtedness shall be paid to Mortgagor or any party entitled thereto,
without interest, as the same appear on the records of Mortgagee.
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15. Foreclosure: Expense ol Litigalion:
A, If an Event of Default exists, or when the indebtedness hereby secured, or

any part thereof, shall become due, whether by acceleration or otherwise as provided herein,
Mortgagee shall have the right to foreclose the lien hereof for such indebtedness or part thereof.
In any suit to foreclose the lien hereof, there shall be allowed and included as additional
indebtedness in the decree for sale all expenditures and expenses which may be paid or incurred
by or on behalf of Mortgagee for reasonable attorney’s fees, appraiset’s fees, outlays for
documentary and expert evidence, stenographer’s charges, publication costs, and costs (which
may be estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, Torrens certificates,
and similar <data and assurances with respect to title as Mortgagee may deem reasonably
necessary eithier t prosecute such suit or to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or the value of the Premises. All
expenditures and expzises of the nature in this paragraph mentioned, and such reasonable
cxpenses and fees as may be incurred in the protection of said Premises and the maintenance of
the lien of this Mortgage, including the reasonable fees of any attorney employed by Mortgagee
in any litigation or proceeding ~ffecting this Mortgage, the Permanent Note or the Premises,
including probate and bankrupicy nroceedings, or in preparations for the commencement or
defense of any proceeding or thieawened suit or proceeding, shail be immediately due and
payable by Mortgagor, with interest lieieon at the Default Rate and shall be secured by this
Mottgage.

B. This Mortgage may be foreclosed once against all, or successively against
any portion or portions of the Premises, as Mortgagée-may elect. This Mortgage and the right of
foreclosure hereunder shall not be impaired or exhausied by one or any foreclosure or by one or
any sale, and may be foreclosed successively and in peiis, until all of the Premises have been
foreclosed against and sold. Mortgagor waives and r¢linquishes any and all rights that
Mortgagor may have to cause or compel a sale of any part or parzel of the Premises less than the
entire Premises.

C. Mortgagee may employ counsel for advice or) other legal service at
Mortgagee’s reasonable discretion in connection with any dispute as 10 the obligations of
Mortgagor hereunder, or as to the title of Mortgagee to the Mortgaged Premises pursuant to this
Mortgage, or in any litigation to which Mortgagee may be a party which may ‘afisct the title to
the Mortgaged Premises or the validity of the indebtedness hereby secured, and aiy“tzasonable
attorneys’ fees so incurred shall be added to and be a part of the debt hereby secured.” Any costs
and expenses reasonably incurred in connection with any other dispute or litigation affecting the
Loan or Mortgagee’s title to the Mortgaged Premises shall be added to and be a part of the
indebtedness hereby secured. All such amounts shall be payable by Mortgagor to Mortgagee
upon notice thereof to Mortgagor, and if not paid, shall be included as a part of the mortgage
debt and shall include interest at the Default Rate from the dates of their respective expenditures.

D. The proceeds of any foreclosure sale of the Premises shall be distributed
and applied in the following order of priority: First, on account of all costs and expenses
incident to the foreclosure proceedings, including all such items as are mentioned in the
preceding paragraph hereof; second, on account of all other items which under the terms hereof
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constitute secured indebtedness additional to that evidenced by the Permanent Note, with interest
thereon as herein provided; third, on account of all principal and interest remaining unpaid on the
Permanent Note in the order of priority therein described; and fourth, any overplus to Mortgagor,
its successors or assigns, as their rights may appeat.

E. So long as an Event of Default exists, Mortgagee shall have the right and
option to commence a civil action to foreclose the lien of this Mortgage and to obtain an order or
judgment of foreclosure and sale subject to the rights of any tenant or tenants of the Premises.
The failure to join any tenant or tenants of the Premises as party defendants in any such civil
action or the failure of any such order or judgment to foreclose their rights shall not be asserted
by Morgagor as a defense in any civil action instituted to collect the indebtedness secured
hereby, or-apy-part thereof or any deficiency remaining unpaid after foreclosure and sale of the
Premises, any-stainte or rule of law at any time existing to the contrary notwithstanding.

16.  Appemizpent of Recciver: Upon, or at any time after the filing of a complaint to
foreclose this Mortgage the court in which such complaint is filed shall, upon the election of
Mortgagee, appoint a receiver of the Premises. Such appointment may be made either before or
after sale, without notice, witiiout regard to the solvency or insolvency of Mortgagor at the time
of application for such receiver and without regard to the then value of the Premises or whether
the same shall be then occupied as 4 bomestead or not and Mortgagee hereunder or any holder of
the Permanent Note may be appoinied 23 such receiver. Such receiver shall have power to
collect the rents, issues and profits of the Premises during the pendency of such foreclosure suit
and, in case of a sale and a deficiency, during the full statutory period of redemption, whether
there be redemption or not, as well as during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to.<ollect such rents, issues and profits, and all
other powers which may be necessary or are usual ir’stch cases for the protection, possession,
control, management and operation of the Premises during the whole of said period. The court
from time to time may authorize the receiver to apply the ne’ income in his hands after deducting
compensation for the receiver and his counsel as allowed by the‘cgurt, in payment (in whole or in
part) of any or all of any obligation secured hereby, including without limitation the following, in
such order of application as Mortgagee may elect: (i) amounts duc upon the Permanent Note,
(i) amounts due upon any decree entered in any suit foreclosing this‘Mortgage, (iii) costs and
expenses of foreclosure and litigation upon the Premises; (iv) insurance preiniuins, repaits, taxes,
special assessments, water charges and interest, penalties and costs, in coraection with the
Premises; (v) any other lien or charge upon the Premises that may be or become superior to the
lien of this Mortgage, or of any decree foreclosing the same; provided that such application is
made prior to foreclosure sale, and (vi) the deficiency in case of a sale and a deficiency.

17.  Mortgagee’s Right of Possession in Case of Default:

A. In any case in which under the provisions of this Mortgage, Mortgagee has
a right to institute foreclosure proceedings, whether before or after the whole principal sum
secured hereby is declared to be immediately due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or before or after sale thereunder,
forthwith, upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to take actual possession of the Premises or any part thereof personally, or by its
agents or attorneys, as for condition broken, and Mortgagee in its discretion may, with or without
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force and with or without process of law, enter upon and take and maintain possession of all or
any part of the Premises, together with all documents, books, records, papers and accounts of
Mortgagor or then owner of the Premises relating thereto, and may exclude Mortgagor, its agents
or servants, wholly therefrom and may as attorney in fact or agent of Mortgagor, or in its own
name as Mortgagee and under the powers herein granted, hold, operate, manage and control the
Premises and conduct the business, if any, thereof, either personally or by its agents, contractors
or nominees and with full power to use such measures, legal or equitable, as in its discretion ot in
the discretion of its successors or assigns may be deemed proper or necessary to enforce the
payment or security of the avails, rents, issues and profits of the Premises, including actions for
the recovery of rent, actions in forcible detainer and actions in distress for rent, hereby granting
full power-and authority to exercise each and every of the rights, privileges and powers herein
granted at ‘ary and all times hereafter, without notice to Mortgagor, and with full power: (i) to
cancel or termidale any lease or sublease for any cause or on any ground which would entitle
Mortgagor to canéel the same; (i) to elect to disaffirm any lease or sublease made subsequent to
this Mortgage or subcidinated to the lien hereof; (iii) to make all necessary or proper repairs,
decorating, renewals, réjsiacements, alterations, additions, betterments and improvements to the
Premises, including completidor-of construction in progress, as to it may seem judicious; (iv) to
insure and reinsure the same and-all risks incidental to Mortgagee’s possession, operation and
management thereof, (v) to employ watchmen to protect the Mortgaged Premises; (vi) to
continue any and all outstanding coruracts for the erection and completion of improvements to
the Premises; (vii) to make and enter rxio/any contracts and obligations wherever necessary in its
own name, and to pay and discharge all debts;-obligations and liabilities incurred thereby, all at
the expense of Mortgagor; (viii) to receive ail avails, rents, issues, profits and proceeds therefrom
and to perform such other acts in connecticn’ with the management and operation of the
Mortgaged Premises as Mortgagee, in its discreiion; may deem proper; and (ix) to extend or
modify any then existing leases and to make new lcases, which extensions, modifications and
new leases may provide for terms to expire, or for optisiis to lessees to extend or renew terms to
expire, or for options to lessees to extend or renew terms to 2xpire beyond the date of the
issuance of a deed or deeds to a purchaser or purchasers at a focecinsure sale, it being understood
and agreed that any such leases, and the options or other such provisisns to be contained therein,
shall be binding upon Mortgagor and all persons whose interests in the Premises are subject to
the lien hereof and upon the purchaser or purchasers at any foreclosure sule, notwithstanding any
redemption from sale, discharge of the Mortgage indebtedness, satisfactitn ¢f any foreclosure
decree or issuance of any certificate of sale or deed to any purchaser.

B. Mortgagee shall not be obligated to perform ot discharge, mor does it
hereby undertake to perform or discharge, any obligation, duty or liability under any leases, and,
except in the case of Mortgagee’s gross negligence or willful misconduct, Mortgagor shall and
does hereby agree to indemnify and hold Mortgagee harmless of and from any and all liability,
loss or damage which it shall incur under said leases or under or by reason of the assignment
thereof and of and from any and all claims and demands whatsoever asserted against it by reason
of any alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said leases. Should Mortgagee incur any such liability,
loss or damage, under said leases or under or by reason of the assignment thereof, or in the
defense of any claims or demands, the amount thereof, including costs, expenses and attorneys’
fees, shall be secured hereby, and Mortgagor shall reimburse Mortgagee therefor immediately
upon demand.
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18.  Application of Income Received by Morgagee: Mortgagee, in the exercise of the
rights and powers hereinabove conferred upon it by Paragraph 11 and Paragraph 17 hereof, shall
have full power to use and apply the avails, rents, issues and profits of the Premises to the
payment of or on account of the following, in such order as Mortgagee may determine: (a) to the
payment of the operating expenses of the Premises including cost of management and leasing
thereof (which shall include reasonable compensation to Mortgagee and its agent or agents, if
management be delegated to an agent or agents, and shall also include lease commissions and
other reasonable compensation and expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and premiums on insurance hereinabove
authorized; (b) to the payment of taxes and special assessments due on the Premises; (c) to the
payment of all repairs, decorating, renewals, replacements, alterations, additions, betterments,
and improve:iients of the Premises, and of placing said property in such condition as will, in the
judgment of Morigagee, make it readily rentable; and (d) to the payment of any indebtedness
secured hereby orlary deficiency which may result from any foreclosure sale.

19.  Access by vorigapee: Mortgagor will, within ten (10) days of a written request
from Mortgagee, deliver 1o’ Mortgagee duplicate originals or certified copies of all leases,
agreements and documents relating to the Premises and shall permit access by Mortgagee upon
prior notice and during normal business hours to its books and records, construction project
reports, if any, tenant registers, insurance policies and other papers for examination and making
copies and extracts thereof. Mortgages.its agents and designees shall have the right to inspect
the Premises upon notice to Mortgagor at-a!l reasonable times and access thereto shall be
permitted for that purpose.

20.  Condemnation: If a Condemnatioiioccurs, Mortgagee shall have the rights
granted to it pursuant to Article VIII of the Loan Agrecrient.

21. Release Upon Payment and Discharee of Morlgagor’s Qbligalions: Mortgagee
shall release this Mortgage and the lien thereof by proper instrument upon payment and
discharge of all indebtedness and other obligations secured herevy siid upon payment of a fee to
Mortgagee for pteparation of any necessary instruments.

22.  Naotices: Any notice, demand, or other communication rzquired or permitted
hereunder shall be in writing and shall be deemed given when personally delivercd-or on the fifth
(5th) business day after being deposited in United States registered or certificd mail, postage
prepaid, and addressed to such party in accordance herewith. All written notices, decignds, and
other communications shall be addressed as follows:

If to Mortgagee: CNB BANK & TRUST, N.A.
9400 W. 179" St.
Tinley Park, Illinois 60487
Attention: Michael Liskiewicz

with a copy to: CHUHAK & TECSON, P.C.
30 S. Wacker Drive, 26" Floor
Chicago, Illinois 60606
Attention: Adam R. Moreland
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If to Mortgagor: VEER LAXMI, INC.
3219 Tall Grass Drive
Naperville, Illinois 60564
Attention: Manoj Mahapatra

With a copy to: HAUGH & ASSOCIATES, LTD.
525 Dee Lane, Suite 200
Roselle, Illinois 60172
Attention: Valerie Haugh

or to sucti-uther address the party to receive such notice may have theretofore furnished to all
other parti¢s by notice in accordance herewith.

23, Warver of Defense: No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good and available to the party
interposing same in an_cction at law upon the Permanent Note.

24, Waiver of Stiutory. Rights: Mortgagor shall not and will not apply for or avail
itself of any homestead, appraissment, valuation, stay, extension or exemption laws, or any so-
called “Muratorium Laws”, now eisiing or hereafler enacted, in otrder to prevent or hinder the
enforcement or foreclosure of this Morizage, but hereby waives the benefit of such laws.
Mortgagor for itself and all who may claim through or under it waives any and all right to have
the property and estates comprising the Moitgaged Premises marshaled upon any foreclosure of
the lien hereof and agrees that any court having jurisdiction to foreclose such lien may order the
Mortgaged Premises sold as an entirety. MORTGAGOR, TO THE EXTENT PERMITTED
UNDER 735 ILCS 5/15-1601(B), HEREBY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION.

25, Maintenance ol Mortgagor's Existence: So lorig-as any part of the Permanent
Note remains unpaid, Mortgagor shall maintain its existence- aiid-shall not merge into or
consolidate with any other corporation, firm, joint venture or association; shall not convey,
transfer, Jease or otherwise dispose of ail or substantially all of its prcperty, assets or business;
except as otherwise provided herein, shall not assume, guarantee or beccme primarily or
contingently liable on any indebtedness or obligation of any other person, tirm, isint ventute or
corporation, without prior written consent from Mortgagee, which consent shall not be
unreasonably withheld, conditioned or delayed.

26.  Morteasor’s Additional Covenants: Mortgagor further covenants and agrees with
Mortgagee, its successors and assigns as follows:

26.1  Except as otherwise provided herein, except for taxes and assessments to
be paid by Mortgagor pursuant to Paragraph 3 of this Mortgage, Mortgagor will not create or
suffer or permit to be created, subsequent to the date of this Mortgage, any lien or encumbrance
which may be or become superior to any lease affecting the Premises; and

26.2  No construction shall be commenced upon the Land or upon any adjoining
land at any time owned or controlled by Mortgagor, unless the plans and specifications for such
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construction shall have been submitted to and approved in writing by Mortgagee to the end that
such construction shall not, in the sole judgment of Mortgagee, entail prejudice to the Loan,

26.3  Mortgagor will not commit or permit any waste on the Mortgaged
Premises and will keep the buildings, fences and other improvements now or hereafter erected on
the Mortgaged Premises in sound condition and in good repair and free from mechanic’s liens or
other liens or claims for liens not expressly subordinate to the lien hereof other than Permitted
Exceptions or will pay or bond over the same within thirty (30) days of the filing thereof in case
of the filing of any claims for lien or proceedings for the enforcement thereof, and will neither do
nor permit.to be done anything to the Mortgaged Premises that could be reasonably expected to
impair the_value thereof; and Mortgagee shall have the right of entry upon the Mortgaged
Premises at'alt-reasonable times upon prior notice to Mortgagor for the purpose of inspecting the
same.

26.4 /¥ building or other property now or hereafter covered by the lien of this
Mortgage shall be remcved, demolished or materially altered, without the prior written consent
of Mortgagee, except that Mortgagor shall have the right to remove and dispose of, free from the
lien of this Mortgage, such equipment as from time to time may become worn out or obsolete,
provided that either (i) simultancousiy with or prior to such removal any such equipment shall be
replaced with other equipment of a value at least equal to that of the replaced equipment and free
from any title retention or security agieement or other encumbrances, except Permitted
Exceptions, and by such removal and rep acement Mortgagor shall be deemed to have subjected
such equipment to the lien of this Mortgag:, oi (i) any net cash proceeds received from such
disposition shall be paid over promptly to Mcrtgagee to be applied to reduce the outstanding
principal balance of the Loan, without any charge *or rrepayment.

26.5 Mortgagor will pay all utility charges incurred in connection with the
Premises and all imptovements thereon and maintain al' utlity services now or hereafter
available for use at the Premises.

26.6 Mortgagor will at all times comply in all mateiial respects with and cause
the Premises and the use and condition thereof to comply in all material iespects with all federal,
state, county, municipal, local and other governmental statutes, ordinances, requirements,
regulations, rules, orders and decrees of any kind whatsoever that apply or reiaic inereto, and will
observe and comply in all material respects with all conditions and requirements necessary to
preserve and extend any and all rights, licenses, permits, privileges, franchises and concessions
(including, without limitation, those relating to land use and development,- landmark
preservation, construction, access, water rights, use, noise and pollution) which are applicable to
Mortgagor or the Premises.

26.7 Mortgagor shall within fificen (15) days after a written request by
Mortgagee furnish from time to time a signed statement setting forth, to Mortgagor’s knowledge,
the amount of the obligation secured hereby and whether or not any Event of Default, offset or
defense then is alleged to exist against the same and, if so, specifying the nature thereof.

26.8 Ifit is commercially reasonable to do so, Mortgagor will, for the benefit of

Mortgagee, fully and promptly perform each material obligation and satisfy each material
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condition imposed on it under any material contract relating to the Premises, or other material
agreement relating thereto, so that there will be no default thereunder and so that the persons
(other than Mortgagor) obligated thereon shall be and remain at all times obligated to perform
for the benefit of Mortgagee; and Mortgagor will not permit to exist any condition, event or fact
which would allow or serve as a basis or justification for any such person to avoid such
petformance.

26.9 Mortgagor will pay all filing, registration, recording and search and
information fees, and all expenses incident to the execution and acknowledgement of this
Mortgage and all other documents securing the indebtedness secured hereby and all federal,
state, county and municipal taxes, other taxes, duties, imposts, assessments and charges arising
out of or in-connection with the execution, delivery, filing, recording or registration of the
indebtedness secured hereby, this Mortgage and all other documents securing the indebtedness
secured hereby and 211 assignments thereof.

27. Usury Lo, Ele.:

27.1 Mortgagor represents and agrees that the proceeds of the Permanent Note
will be used for the purpose <pec.fied in 815 ILCS 205/4, and that the principal obligation
secured hereby constitutes a business Joan which comes within the purview of said paragraph.

272 If from any circuristances whatever fulfillment of any provision of this
Mortgage or the Permanent Note at the timie performance of such provision shall be due shall
involve transcending the limit of validity prescribird by applicable usury statute or any other law,
then ipso facto the obligation to be fulfilled sha't be reduced to the limit of such validity, and
paid according to the provisions of the Permanent Notz.50 that in no event shall any exaction be
possible under this Mortgage or the Permanent Note that/is-in excess of the limit of such validity;
but such obligation shall be fulfilled to the limit of such valizity, Tn no event shall Mortgagor, its
successors or assigns, be bound to pay for the use, forbearanse o1 detention of the money loaned
and secured hereby interest of more than the legal limit, and the vight to demand any such excess
shall be and hereby is waived. The provisions of this paragrapi—shall control every other
provision of this Mortgage and the Permanent Note,

28.  Binding_on Successors and Assigns: Gender:  This Mortgage-aid all provisions
hereof shall extend to and be binding upon Mortgagor, its successors, vendees arid assigns and
all persons claiming under or through Mortgagor, and the word “Mortpagor”™ whzn used herein
shall include all such persons and all persons liable for the payment of the indebtedness or any
part thereof, whether or not such persons shall have executed the Permanent Note or this
Mortgage. The word “Muorteagee” when used herein shall include the successors, vendees and
assigns of Mortgagee named herein, and the holder or holders, from time to time, of the
Permanent Note. Wherever used, the singular number shall include the plural and the plural the
singular, and the use of any gender shall be applicable to all genders.

29.  Caplions: The captions and headings of various paragraphs of this Mortgage are

for convenience only and are not to be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.
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30.  Scverability: In the event any of the provisions contained in this Mortgage or in
any other Loan Documents shall, for any reason, be held to be invalid, illegal or unenforceable in
any respect, such invalidity, illegality or unenforceability shall, at the option of Mortgagee, not
affect any other provision of this Mortgage, the obligations secured hereby or any other Loan
Document and same shall be construed as if such invalid, illegal or unenforceable provision had
never been contained herein and therein. This Mortgage has been executed and delivered at
Chicago, Illinois and shall be construed in accordance therewith and governed by the laws of the
State of Illinois.

31 No Liability on Mortgagee:  Notwithstanding anything contained herein,
Mortgagee-shall not be obligated to perform or discharge, and does not hereby undertake to
perform or discharge, any obligation, duty or liability of Mortgagor, whether hereunder, under
any of the leases affecting the Premises, under any contract relating to the Premises or otherwise,
and Mortgagor shailand does hereby agree to indemnify against and hold Mortgagee harmless of
and from: (i) any andall liability, loss or damage which Mortgagee may incur under or with
respect to any portion ¢£the Premises or under or by reason of its exercise of rights hereunder,
except in the case of gross négligence or willful misconduct by Mortgagee; and (ii) any and all
claims and demands whatscéver-which may be asserted against it by reason of any alleged
obligation or undertaking on it: part to perform or discharge any of the terms, covenants or
agreements contained in any of the' contracts, documents or instruments affecting any portion of
the Mortgaged Premises or affecting any <ights of Mortgagor thereto. Mortgagee shall not have
responsibility for the control, care, managemsnt or repair of the Premises or be responsible or
liable for any negligence in the management, operation, upkeep, repair or control of the Premises
resulting in loss or injury or death to any tenant; licensee, employee, stranger or other person,
except in the case of gross negligence or willful niisesnduct by Mortgagee. No liability shall be
enforced or asserted against Mortgagee in its exercise of the powers herein granted to it, and
Mortgagor expressly waives and releases any such-iiability, except in the case of gross
negligence or willful misconduct by Mortgagee. Should Mcrtgagse incur any such liability, loss
or damage under any of the leases affecting the Premises or urid=y or by reason hereof or in the
defense of any claims or demands, Mortgagor agrees to reimburse Mritgagee immediately upon
demand for the full amount thereof, including reasonable: costs, experses and attorneys’ fees.

32. Mortgagor not a Join,_Venturer ot Partner: Mortgazor and Mortgagee
acknowledge and agree that in no event shall Mortgagee be deemed to be o yartner or joint
venturer with Mortgagor or any beneficiary of Mortgagor. Without limitation of tie foregoing,
Mortgagee shall not be deemed to be such a partner or joint venturer on account ol i’ becoming
a mortgagee in possession or exercising any rights pursuant to this Mortgage or pursuant to any
other instrument or document evidencing or securing any of the indebtedness secured hereby, or

otherwise,

33, Peleasance Clause: If Mortgagor pays to Mortgagee said principal sum and all
other sums payable by Mortgagor to Mortgagee as are hereby secured, in accordance with the
provisions of the Permanent Note and in the manner and at the times therein set forth, without
deduction, fraud, or delay, then and from thenceforth this Morigage, and the estate hereby
granted, shall cease and become void, anything herein contained to the contrary notwithstanding,
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34.  Flood knsurance: If the Mortgaged Premises are now or hereafter located in an
area which has been identified by the Secretary of Housing and Utban Development as a flood
hazard area and in which flood insurance has been made available under the National Flood
Insurance Act of 1968 (“Act”), Mortgagor will keep the Mortgaged Premises covered for the
term of the Permanent Note by flood insurance up to the maximum limit of coverage available

under the Act.

35, Mortpagee's Right to Exercise Remedies: The rights and remedies of Mortgagee
as provided in the Permanent Note, in this Mortgage, in any other Loan Document or available
under applicable law, shall be cumulative and concurrent and may be pursued separately,
successively or together against Mortgagor or against other obligors, if any, or against the
Mortgaged Premises, or against any one or more of them, at the sole discretion of Mortgagee,
and may be exeicised as often as occasion therefor shall arise. The failure to exercise any such
right or remedy shall in no event be construed as a waiver or release thereof. No delay or
omission of Mortgagee in exercise any right or power accruing upon any default shall impair any
such right or power, or 2%l be construed to be a waiver of any such default or any acquiescence
therein; and every power and remedy given by this Mortgage to Mortgagee may be exercised
from time to time as often asinav.be deemed expedient by Mortgagee. Nothing in this Mortgage
or in the Permanent Note shall ‘affect the obligation of Mortgagor to pay the principal of, and
interest on, the Permanent Note it. /i~ manner and at the time and place therein respectively

expressed.

36.  Incorporation of Riders, Fxhihits and Addenda: All riders, exhibits and addenda
attached to this Mortgage are by express and specific reference incorporated in and made a part
of this Mortgage; and with the proviso that th¢ zovenants contained in each of said riders,
exhibits and addenda, and the other things therein set‘toith shall have the same force and effect
as any other covenant or thing herein expressed.

37.  Subrogation: To the extent that Mortgagee, on or-after the date hereof, pays any
sum due under any provision or law or any instrument or documet creating any lien prior or
superior to the lien of this Mortgage, or Mortgagor or any other persofi pays any such sum with
the proceeds of the loan secured hereby, Mortgagee shall have and be entitled to a lien on the
Mortgaged Premises equal in priority to the lien discharged, and Mortgage: shall be subrogated
to, and receive and enjoy all rights and liens possessed, held or enjoyed by, the folder of such
lien, which shall remain in existence and benefit Mortgagee in securing the indebtedness secured
hereby. Mortgagee shall be subrogated, notwithstanding their release of record, toth< lien of all
mortgages, trust deeds, superior titles, vendors’ liens, liens, charges, encumbrances, rights and
equities on the Mortgaged Premises, to the extent that any obligation under any thereof is
directly or indirectly paid or discharged with proceeds of disbursements or advances under the
Permanent Note or any Loan Document.

38.  Mortgagee’s Lien for Service Charge and Expenses: At all times, regardless of
whether any Loan proceeds have been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all loan commissions, service
charges, liquidated damages, expenses (with the exception of those relating to appraisals and
Mortgagee’s attorney’s fees) and all advances due to or incurred by Mortgagee in connection

with the Loan.

21
4816-9129-0739 3 30035.68191



1831757138 Page: 23 of 27

UNOFFICIAL COPY

39.  Default Rate: The term “Default Rate” when used in this Mortgage shall be
defined to mean the Default Rate set forth in the Permanent Note.

40.  Security Agreement: This Mortgage shall be deemed a Security Agreement as
defined in the Illinois Uniform Commercial Code (“UCC™). This Mortgage creates a security
interest in favor of Mortgagee in Mortgagor’s right, title and interest in all property subject to
Article 9 of the UCC, including all personal property, fixtures and goods affecting property
either referred to or described herein or in any way connected with the use or enjoyment of the
Premises. The remedies for any violation of the covenants, terms and conditions of the
agreements herein contained shall be (i) as prescribed herein, or (ii) by general law, or (iii) as to
such part o. the security which is also reflected in any financing statement filed to perfect the
security intercst herein created, by the specific statutory consequences now or hereinafter
enacted and specified in the Illinois Uniform Commetcial Code, all at Mortgagee’s sole election.
Mortgagor and Nortgagee agree that the filing of such a Financing Statement in the records
normally having to do/with personal property shall never be construed as in anywise derogating
from or impairing this'<eclaration and the hereby stated intention of the parties hereto, that
everything used in connection-with the production of income from the Mortgaged Premises
and/or adapted for use therein apd/or which is described or reflected in this Mortgage is, and at
all times and for all purposes ard in all proceedings both legal or equitable shall be, regarded as
part of the real estate irrespective o. whether (i} any such item is physically attached to the
improvements, (ii) serial numbers are‘vsed for the better identification of certain equipment
items capable of being thus identified in a-racital contained herein or in any list filed with
Mortgagee, or (iii) any such item is referred to or reflected in any such Financing Statement so
filed at any time. Similarly, the mention in anj sech Financing Statement of (1) the rights in ot
the proceeds of any fire and/or hazard insurance-poiicy, or (2) any award in eminent domain
proceedings for a taking or for loss of value, or (3} thie‘debtor’s interest as lessor in any present
or future lease or rights to income growing out of the'use and/or occupancy of the Premises,
whether pursuant to lease or otherwise, shall never be constiued as in anywise altering any of the
rights of Mortgagee as determined by this instrument or impugring the priority of Mortgagee’s
lien granted hereby or by any other recorded document, but sichi/mention in the financing
statement is declared to be for the protection of Mortgagee in the event any court or judge shall
at any time hold with respect to (1), (2) and (3) that notice of Mortgage#’s priority of interest to
be effective against a particular class of persons, including, but not litaited to, the Federal
government and any subdivisions or entity of the Federal government, must e filed in the
Commercial Code records.

Notwithstanding the aforesaid, Mortgagor covenants and agrees that so long as any
balance remains unpaid on the Permanent Note, it will cxecute (or cause to be executed) and
deliver to Mortgagee, such renewal certificates, affidavits, extension statements or other
documentation as Mortgagee requests, so as to keep perfected the lien created by any security
agreement and financing statement given to Mortgagee by Mortgagor, and to keep and maintain
the same in full force and effect until the entire principal indebtedness and all interest accrued
thereunder has been paid in full; with the proviso that the failure of the Mortgagor to so do shall
constitute an Event of Default hereunder.
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4]1. Prohibition on Sale or Financing:

41.1  Except for the sale of the entire Premises to a third-party that results in
repayment in full of all amounts due and owing to Mortgagee under the Loan, any sale,
conveyance, assignment, pledge, hypothecation, encumbrance or other transfer of title to, or any
interest in, or the placing of any voluntary lien upon the Premises or the interests specified in
Section 41,2 (whether voluntary or by operation of law) without Mortgagee’s prior written
consent shall be an Event of Default hereunder.

41.2  For the purpose of, and without limiting the generality of, Paragraph 41.1,
the occiirerce at any time of any of the following events shall be deemed to be an unpermitted
transfer an< therefore an Event of Default hereunder: (a) any sale, conveyance, assignment or
other transfer-0f-any membership, or ownership interest in Mortgagor; or (b) the grant of a
security interest-ipany membership, or ownership interest in Mortgagor; or (c) the change of day
to day management and-control of the Mortgagor.

41.3  Any.consent by Mortgagee to, or any waiver of any event which is
prohibited under this Paragrzpn 41 shall not constitute a consent to, or waiver of, any right,
remedy or power of Mortgagee upon a subsequent Event of Default. The events prohibited
under this Paragraph 41 are referred o in the Permanent Note and Loan Agreement as
“Prohibited Transfers”.

42. No_ Oral Modifications:  This: Mortgage may not be modified, amended,
discharged or waived, except by an agreemen in writing and signed by the party agatnst whom
enforcement of any such modification, amendrnent, discharge or waiver is sought. It is
understood and agreed that all understandings and agrezments heretofore had between the parties
hereto are merged in this Mortgage, the exhibits annexed hereto and the Loan Documents and
other instruments and documents referred to herein, which alone fully and completely express
their agreements, and that Mortgagor is not relying upon aity statement or representation, not
embodied in this Mortgage or the Loan Documents and otler ‘nstruments and documents
referred to herein, made by Mortgagee. Mortgagor expressly acknowledges that, except as
expressly provided in this Mortgage or the Loan Documents and ‘cther instruments and
documents referred to herein, Mortgagee and the agents and representatives ol Mortgagee have
not made, and Mortgagee is not liable for or bound in any manner by, any-cxpress or implied
warranties, guaranties, promises, statements, inducements, representations< o information
pertaining to the transactions contemplated hereby.

43.  VFumishing of Financial Statements to Meoruyavee:  Mortgagor covenants and
agrees to furnish to Mortgagee such financial statements as may be required under the Loan
Agreement,

44,  First Lien on_Fixtures: This is a “Construction Loan Mortgaee” within the
purview and operation of the Uniform Commercial Code of the State of Illinois, as amended, and
this Mortgage secures a construction loan, the proceeds of which will be disbursed to Mortgagor
solely for the purpose of paying the cost of construction of improvements upon the Premises
(including the refinance costs of the Premises), pursuant to and in accordance with the Loan
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Agreement, and Mortgagor covenants and agrees that all of the Loan proceeds will be used
solely for said purposes.

Accordingly, the lien created by this Mortgage shall be a first lien against all fixtures,
equipment and other personal property of every kind incorporated and to be incorporated in the
improvements to be constructed as aforesaid, and such lien shall take precedence and be
paramount and superior to any other lien, charge or security interest which any person may claim
against such fixtures or personal property.

45, Perlormance of Obligations under Loan Apgrecment: The proceeds of the Loan
are to bz disbursed by Mortgagee to Mortgagor in accordance with the provisions contained in
the Loan Agreement. All advances and indebtedness arising and accruing under the Loan
Agreement {reiptime to time shall be secured hereby to the same extent as though the terms and
provisions of the Loan Agreement were fully incorporated in this Mortgage and the occurrence
of any “Event of D<iasll” or any other default under the Loan Agreement shall constitute an
Event of Default unde: this Mortgage entitling Mortgagee to all of the rights and remedies
conferred upon Mortgagee 0y the terms of this Mortgage or by law, as in the case of any other
Event of Default.

THE REMAINDER OF THI5S FAGE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the undersigned has caused these presents to be signed as of
the day and year first above written.

MORTGAGOR:

VEER LAXM]I, INC., a Delaware corporation

1

By: . _M

Name: M@_Ldjm.&muf__
Its: Prres). M - S
STATE OF "L\ \hiss )
) ss
)

COUNTY OF E)MM%SL A

I, the undersigned, a Notaiy Fublic in and for the said County, in the State aforesaid do
hereby certify that _ Mgmoy M Mala ,,{-u—, , personally known to me to be the ?cg\'tM_
of VEER LAXMI, INC., a ?_)CI'IW.UL corporation. and the same person whose name is subseribed
to the foregoing instrument as such Pm}“b appeared belfore me this day in person and
acknowledged hal he/she signed and deliverad ibe said instrment as his/her own free and
voluntary act, and the free and voluntary act of said entity, for the uses and purposes therein set
forth.

GIVEN under my hand and notarial seal this ?\*”" dey ot MQ\J U\,\zp/’ L2018,

o NotaryPublicy{ —
My Lbl‘llmlh‘ﬂm EAL E
VALERIE HAUGH ;
f Notary Public, State of Winols  §
My Commission Enplm 4mm s

Signature Page — Construction Mortgage
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EXHIBIT A
LEGAL DESCRIPTION

LOT 2 IN THE FINAL PLAT OF SUBDIVISION OF MCCOOK INDUSTRIAL CENTER II
FIRST RESUBDIVISION, BEING A RESUBDIVISION IN THE NORTHEAST 1/4 OF
SECTION 10, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 23, 2005 AS
DOCUMENT 0523545101, IN COOK COUNTY, ILLINOIS.

Commonly known as: 8951 West 47" Street, McCook, lllinois (s052s”

P.LN.: 18-10-200-020-0000
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