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This Instrument Prepared by and to be Returned to:

Andrew F. Lampert
Federman Steifman LLP
414 North Orleans Street
Suite 210

Chicago, lllinois 60654

Permanent Tax Index Numbers
and Address;

See Exhitat A

MORTGACZ, ASSIGNMENT OF RENTS AND LEASES,
SECURITY A4GREEMENT AND FIXTURE FILING

from

1274 RAND SOADLLC,
an lllinois limited liability company

to

THE BUDMAN BUILDING, ' .-C,
an lllinois limited liability compary

Dated as of November 19, 2018
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MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES, SECURITY A NT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING dated as of November 19, 2018 {this “Modtgage”), is
from 1274 RAND ROAD LLC, an lllinois limited liability company (“Mgrtgagor’), to THE
BUDMAN BUILDING, LLC, an llinois limited liability company ("Mortgapee”).

RECITALS

A Mortgagor has, concurrently herewith, executed and delivered to Mortgagee its
Promissory Mute (the "Note”), bearing even date herewith, payable to the order of Morigagee,
the terms of vwhich are described in Section 2.1 hereof: and

B. Tawe-riste evidences a Ioan being made by Mortgagee to Mortgagor for the
purpose of providing: martgage financing for the real estate described in Exhlblt A attached
hereto and the improverie is located thereon.

AGREEMENTS

FOR GOOD AND VALUARLE CONSIDERATION, including the indebtedness hereby
secured, the receipt and sufficiency o7 «rhich are hereby acknowledged, Mortgagor hereby
grants, bargains, sells, conveys and mortyzaes to Morigagee and its successors and assigns
forever, under and subject to the terms anu corditions hereinafter set forth, all of Mortgagor's
right, title and interest in and to the real estate located in the County of Cook, State of Minois
gescribed in Expibit A attached herefo and by this ' eference incorporated herein, including all
improvements now and hereafter located thereon;

TOGETHER WITH all right, tite and interest of Mortgagor, now owned or hereafter
acquired, in and to the following:

(@  All rents, issues, profits, royalties and income with respect to the said real
estate and improvements and other benefits derived therefrom, subject o the right, power and
authority given to Mortgagor fo collect and apply same; and

{b}  Allleases or subleases covering the said real esfate and imp ovements or
any portion thereof now or hereafter existing or entered into, including, without it=iation, all
cash or security deposits, advance rentals, and deposits or payments of similar nature,-and any
and all guarantees of the lessee’s obligations under any of such leases and subleases, aruy

{c) Al priviieges, reservations, allowances, hereditaments and
appurtenances belonging or pertaining {o the said real estate and improvements and all rights
and estates in reversicn or remainder and all other interests, estates or other claims, both in law
and in equity, which Mortgagor now has or may hereafter acquire in the said real estate and
improvements; and

(d) Al easements, development rights, rights-of-way and rights used in
connection with the said real estate and improvements or as a means of ingress and egress
thereto, and all tenements, hereditaments and appurtenances thereof and therete, and all water
rights and shares of stock evidencing the same; and
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(e}  Any land lying within the right-of-way of any street, open or proposed,
adjoining the said real estate and improvements, and any and all sidewalks, alleys and strips
and gores of land adjacent 1o or used in connection with the said real estate and improvements;
and

()  Any and all buildings and improvements now or hereafter erected on the
said real estate, including, but not limifed to, all the fixtures, atiachments, appliances,
equipment, machinery,_and ather articles attached to said buildings and improvements; and

(g)  All materials intended for construction, reconstruction, alteration and
repairs of tha said real estate and improvements, all of which materials shall be deemed to be
included vathiz the said real estate and improvements immediately upon the delivery thereof to
the said real =s*zte; and

{(ty <Al fixtures attached 1o or contained in and used in connection with the
said real estate and “nrrovements; and all items of furniture, furnishings, equipment and
perscnal property used ar useful in the operation of the said real estate and improvements; and
all renewals, substitutions and. replacements for any or ail of the foregeoing, and al! proceeds
therefrom, whether or not tee “ame are or shall be attached to the said real estate and
improvements in any manner; it keng mutually agreed, intended and decfared that all the
aforesaid property placed by Mortgager.on and in the saki real estate and improvements shall,
so far as permitted by law, be deemed ic-form a part and parcef of the real estate and for the
purpose of this Mortgage to be real estals «nd covered by this Mortgage; and as to any of the
aforesaid property which daoes not so form. a =art and parcel of the real estate or does not
constitute a *fixture” (as such term is defined 'n the “Code" as defined in Seclion 1.1 hereof},
this Mortgage is intended to be a security agreeman? vnder the Code for the purpose of creating
hereby a security interest in such property, which Mzrfaagor hereby grants to Mortgagee as
secured party, and

() All the estate, interest, right, titk and othe: ciaims and demands, including
claims or demands with respect to any proceeds of insurance relatzd thereto, which Mortgagor
now has or may hereafier acquire in the said real estate and improvements or personal property
and any and all awards made for the taking by eminent domain, ‘or by any proceeding or
purchase in lieu thereof, of the whale or any part of the said real estate and improvements or
persenal property, including without limitation any awards resulting fram a-chanae of grade of
streets and awards for severance damages; and

i) All of the following which relate to the said real estate and imp.cvaments:
All present and future plans, specifications, licenses, permits and approvals, all preszat and
future management, supply and other contracts and agreements of every sort, and all present
and future obligations and indebtedness owed to Mortgagor thereunder, all present and future
intellectual property, and all other present and future general intangibles; and

(k)  All proceeds of all of the foregoing;

tha said real estate and improvements and the property and interests described in (a) through {j)
above being collectively referred to herein as the “Property”; and as ic any portion of the
Property constituting property subject to the Code, this Mortgage is intended to ba a security
agreament under the Code for the purpose of creating hereby a security interest in such portion
of the Property, which Mortgagor hereby grants to Mortgagee as secured party.

NY 00045182 v
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TO HAVE AND TO HOLD the same unto Mortgagee and its successors and assigns
forever, for the purposes and uses herein set forth.

FOR THE PURPOSE OF SECURING the following (but not exceeding $1,000,000.00 in
the aggregate):

{ay  Payment of the indebtedness evidenced by the Note, and including the
principal thereof and interest thereon and any and afl modifications, extensions and renewals
thereof, and parformance of all obligations of Mortgagor under the Note; and

{b)  Performance and observance by Morgagor of all of the temms, covenants
and provicwne of this Mortgage; and

vy Performance and observance by the parlies thereto, other than
Morlgagee, of & o7 the terms, covenants and provisions of the ather “Loan Documents” (as
defined in Section 1.1 péreof); and .

{dy  Paymentof all sums advanced by Morlgagee to perform any of the terms,
covenants and provisions of this #Wlortgage or any of the other Loan Documents, or otherwise
advanced by Morigagee pursuant *s-the provisions hereof or any of such other documents to
protect the propery hereby morigaped and pledged; and

{e} Perormance anc okservance of all of the terms, covenants and
pravisions of any other instrument given te evidence or further secure the payment and
performance of any indebtedness hereby secur=d or any abligation secured hereby; and

() Payment of any future or nuthar advances which may be made by
Mortgagee at its sole option to and for the bhenefit of Murtgagor, its successors, assigns and
legal reprasentatives.

PROVIDED, HOWEVER, that if Morigagor shall pay ‘he riincipal and all interest as
provided in the Note and shall pay all other sums herein provided ior, or secured hereby, and
shall welt and truly keep and perform all of the covenanis herein contairzd, then this Mortgage
shall be released ai the cest of Mortgagor, ctherwisa ta remain in full force and effect,

TO PROTECT THE SECURITY OF THIS MORTGAGE AND SECURIT Y A 3REEMENT,
MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:

ARTICLE |
DEFINITIONS

Section 1.1. Definitions. The terms defined in this Section (except as otherwise
expressly provided or unless the context otherwise requires) for all purposes of this Morigage
shall have the respective meanings specified in this Section.

“Code” means the Uniform Commercial Code of tha State of [llinois as from time to time
in effect.

“‘Default” means, when used in reference to this Mortgage or any other document, or in

reference to any provision of or obligation under this Mortgage or any other document, the
NY D0045182 vi
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occurrence of an event or the existence of a condition which, with the passage of time or the
giving of notice, or both, would constitute an Event of Default under this Martgage or such other
document, as the case may be.

‘Environmental _Laws” means the Comprehensive Environmental Response,
Compensation, and Liability Act, any so-called “Superfund” or “Superlien” law, and any other
federal, state or local statute, law, ordinance, code, rule, regulation, order or decree regulating,
relating to, or imposing liability or standards of conduct concerning any Hazardous Material, in
gach case as now or hereafter in force and effect.

“Event of Default” means --

i when used in reference fo this Mortgage, an Event of Default specified in
Section £, hereof, and

(it} - waen used n reference to any other document, a default or event of
default under such document that has continued after the giving of any applicable notice
and the expiration of ary applicable grace of cure periods.

“Guarantor” means Robert 2. i<atz, an individuat,

“Guaranty” means the Guarant, ~f Payment and Performance dated as of November
19, 2018, from Guarantor to Mortgages.

“Hazardous Material” means any haz: rdous substance or any pellutant or contaminant
defined as such in, or for purposes of, any feders:, state or local statute, law, ordinance, code,
rule, regulation, order or decree, in each case as now i hereafter in force and effect; asbastos
or any substance or compound containing asbestos; pciyri'arinated biphenyls or any substance
or compound containing any polychlorinated biphenyl;”patroleun and pefroleum products;
pesticides; and any other hazardous, toxic or dangerous waste, suhstance or material.

“Impositions” means Impositions as defined in Section 2.6(a} hereof.

“Loan” means the loan to be made by Mortgagee to Morigagor in Accordance with the
terms and conditions of the Note and this Mortgage.

"Loan_Documents’ means the Note, this Mortgage, the Guaranty, 2)d-all other
documents and instruments at any time evidencing andfor securing the indebtedr.ess secured
by this Mortgage.

‘Mortgage’ means this Mortgage, Assignment of Rents and Leases, Security
Agreement and Fixture Filing dated as of November 19, 2018, from Mortgagor to Mortgagee.

“Mortgagee” means The Budman Building, |.LC, an llinois limited liability company.

"Mortgagor” means 1274 Rand Road LLC, an llinois limited liability company.

"Note” means the Promissory Note of Mortgagor dated November 19, 2018, in the
principal amount of $500,000.00, made payable to the order of Mortgagee, and which evidences
the Loan.

MY 00045162 v1




ST T S 1832506054 Page: 7 of 28

UNOFFICIAL COPY

"Permitted Encumbrances™ means those exceptions ta tile approved by Mortgagee on
the Closing Date.

“Permlitted Materials” means materfals customarily used in the construction and
maintenance of buildings, and cleaning materials, office products and other materals
customarily used in the operation of properties such as the Property, provided that, in each
case, such materials are stored, handled, used and disposed of in compliance with applicable
laws and regulations and are individually and in the aggregate not in such quantilies as may
result in contamination of the Property or any part thereof.

“Pronerty” means the real estate described in Exhibit A attached hereto and all
improvemalits now and hereafter located thereon, and all other property, rights and interests
described in the-foregoing granting clauses of this Mortgage.

ARTICLE Il

COVENAMTS AND AGREEMENTS OF MORTGAGOR

Section 2.1. Payment of ‘nusbtedness. Mortgagor covenants and agrees that it will
pay when due the principal of ana interest on the indebtedness hereby secured evidenced by
the Note, all other sums which may Lesome due pursuant thereto or hereto, and all other
indebtedness hereby secured as descritcd in the foregoing granting clauses of this Mortgage,
inciuding, but not fimited to, all charges, fe2s 2n4 all other sums o be paid by Mortgagor as
provided in the Loan Documents, and that it wil duly and punctually perform, observe and
comply with all of the terms, provisions and condiio i herein and in the other Loan Documents
provided to be performed and observed by Morozoar. All amounts payable under this
Mortgage shall be paid by Mortgagor without offset or rther reduction. The Note secured
hereby, which is hereby incorporated into this Mortgage Ly reference with the same effect as if
set forth in full herein, is in the principal amount of $500,000.0a, and bears intarest at a fixed
rate of thirteen and ninety five hundredths percent (13.95%) per-arium. Inferest is payable on
the Note in arrears on the first day of each month commencing as provided in the Note. Al of
the unpaid principal of and accrued and unpaid interest on the Note'shall he due and payable
on May 18, 2019, as such date may be exiended pursuant to the terms of thz Note,

Section 2.2 Escrow Deposits. In order to provide monseys for the p2yment of the
Impositions on the Properiy required to be paid by Mortgagor pursuant to iun_ 2.8 hereof
and the premiums on the insurance required to be carried by Mortgagor pursuant to Gsction 2.4
hereof, Mortgagor shall pay to Mortgagee with each monthly payment on the Note sucii amount
as Morigagee shall estimate will be required to accumulate, by the date 30 days prior to the due
date of the next annual installment of such Impositions and Iinsurance premiums, through
substantially equal monthly payments by Mortgagor to Mortgagee, amounts sufficient to pay
such next annual Impositions and insurance premiums. All such payments shall be held by
Morigagee in escrow, and Morigagee shall not be obligated to pay interest thereon. Amounts
held in such escrow shall be made available by Mortgagee to Mortgagor for the payment of the
Impositions and insurance premiums on the Property when due, or may be appiied thereto by
Mortgagee if it in its sole discretion so elects. Notwithstanding anything to the contrary set forth
above, Mortgagee acknowledges that it has waived the requirement for the escraw deposits
provided for in this Secfion prior to the occurrence of an Event of Default. Accordingly,
Morigagee shall not initially require Mortgagor to make the escrow deposits provided for in this

Y 00045162 v1
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Section, but upon the occurrence of an Event of Default, Mortgagee may thereafter in its sole
discretion elect to require that Mortgagor commence making such escrow deposits by giving
Mortgagor not less than 5 days’ written notice of such election.

Section 2.3. Maintenance, Repair, Alterations. Mortgagor shall —

(@  Keep the Property in good condition and repair:

(b)  Not remove, demolish or substantially alter any of the improvements
which are a part of the Property;

(¢) Complete promptly and in a good and workmanlike manner the
construction of any improvements (and any renovations thereto} which may be consfrucied on
or al the Propeity:

(d) ~P.umptly repair and restore any portion of the Property which may
become damaged or be destroyed so as to be of at least equal value and of substantially the
same character as prior 1o such damage or destruction;

{e)  Pay when dre dll claims for labor performed and materials fumished to
and for the Property,

4] Comply with all law=, ordinancas, regulations, covenants, conditions and
restrictions now or hereafter affecting the Pronerty or any part thereof or reguiring any
alterations or improvements;

{q) Net commit or permit any waste or deterioration of the Property or any
portion thereof;

{h)  Keep and maintain the Property anu abutig grounds, sidewalks, roads,
parking and landscape areas in good and neat order and repair and free of nuisance,

{ Not commit, suffer or permit any act to be done-in zr upon the Praperty in
violation of any taw, ordinance or regulation;

() Not initiate or acquiesce in any zoning change or reclzssivcation of the
Property; and

(¥  Keep the Property free and clear of all liens and encumbrances of avery
sort except Permitted Encumbrances.

Section 2.4. Required Insurance.

(@  Morigagor shall at all times provide, maintain and keep in force, or cause
to be provided, maintained and kept in force, the following policies of insurance:

()] Insurance against loss or damage to the Property by fire and other
risks, written on an “all risk” special perils, 100% full replacement cost basis.

{ii) Commercial general liability insurance on an occurrence basis,
against claims for personal injury, including without limitation bodily injury, death or
NY 00045162 1
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property damage occurring on, in or abcut the Property and the adjoining streets,
sidewalks and passageways, such insurance to afford immediate minimum protection to
a limit of not less than $1,000,000 for one person and $3,000,000 per occurrence for
personal injury or death and $500,000 per occurrence for damage to property.

(i)  During the course of any construction or repair at the Property, all
risk builders risk course of construction insurance against all risks of physical loss, on a
completed value basis, including collapse and fransit coverage, with a deduciible not to
exceed $10,000, in nonreporting form, covering the total value of work performed and
equipment, supplies and materials fumished, and containing the “permission to occupy”
endrisement, and insuring all general contractors and subcontractors of any tier.

(iv)  Such other insurance, and in such amounts, as may from time to
time be rarjuived by Mortgagee against the same or other hazards.

(b) —Au nolicies of insurance required by this Mortgage shall be issued by
companies, and in amourits in each company, and in a form, satisfactory to Mortgagee and,
without limitation on the genersity of the foregoing, shall comply with the following provisions:

)] All pricics of insurance shall be issued by insurance companies
having an AM Best's Rating Gride Policy Rating of not less than A and Financial Rating
of not less than VIII.

(i) All policies o Insurance shall be maintained for and name
Mortgagor and Morigagee as insureds, as their respective interests may appear, and the
policies required by paragraphs {a){i) and (i’ of this Secfion shall have attached therseto
a standard morigagee’s loss payable endorsarent for the benefit of Mortgagee in form
satisfactory to Mortgagee.

{li) Al policies of insurance shall” contain an endorsement or
agreement by the insurer that any loss shall be payable in zccordance with the terms of
such policy notwithstanding any act or negligence of Moitgucor or Mortgagee which
might otherwise result in forfeiture of said insurance and the fi'.ther agreement of the
insurer waiving all rights of set-off, counterclaim or deductions ugainst Mortgagor, and
shall provide that the amount payable for any loss shall not be reducad by reason of ¢o-
insurance.

(iv)  All policies of insurance shall contain a provision that thsy will not
be cancelled or amended, including any reduction in the scope or limits of vovsrage,
without at ieast 30 days’ prior written nofice to Morigagee.

()  The following notice is provided pursuant to paragraph (3) of Section
180110 of Chapter 815 of the lllincis Compiled Statutes, as amended. As used herein, “you”
means Mortgagor and “we” and “us” means Mortgagee: Unless you provide evidence of the
insurance coverage required by your agreement with us, we may purchase insurance at your
expense to protect our interests in your collateral. This insurance may, but need not, protect
your interests. The coverage that we purchase may not pay any claim that you make or any
claim that is made against you in connection with the collateral. You may later cancel any
insurance purchased by us, but only after providing evidence that you have obtained insurance
as required by our agreement. W we purchase insurance for the collateral, you will be

NY 00045162 v1
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responsible for the costs of that insurance, including the insurance premium, interest and any
cther charges we may impose in connecticn with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurance may
be added to your total outstanding balance or obligation. The costs of the insurance may be
more than the cost of insurance you may be able to obtain cn your own.

Sectlon 2.5. Delivery of Policies; Payment of Premiums. Mortgagor shall furnish
Mortgagee with the original of all required policies of insurance or certificates satisfactory to

Mortgagee. At least 30 days prior to the expiration of each such policy, Mortgagor shali furnish
Morigagee with evidence satisfactory to Mortgagee of the payment of the premium and the
reissuance % a policy continuing insurance in force as required by this Mortgage.

Sectior 26. Taxes and Other Impositions.

{a) rlorigagor shall pay or cause to be paid, at least 10 days prior to
delinquency, all real proporty taxes and assessments, general and special, and all other taxas
and assessments of any kind or nature whatsoever, including without limitation any non-
governmental levies or assestments such as maintenance charges, owner assoclation dues or
charges of fees, levies or charges resulting from covenants, conditions and restrictions affecting
the Property, which are assessed ar imposed upon the Property, or become due and payable,
and which create, may create or appesi to create a lien upon the Property, or any part thereof
{(all of which taxes, assessments anu uther governmental charges and non-governmental
charges of the above-described or like nai = are hereinatter referred to as "lmpositions™).

{b) Morigagor shall fumish 1» Morigagee within 30 days after the date upon
which any Imposition is due and payable by Morigacor, official receipts of the appropriate taxing
authority, or other proof satisfactory to Mortgagee, evidanning the payment thereof.

Section 2.7. UMilitles. Mortgagor shall pay or ca.s2 to be paid when due all utility
charges which are incurred by Morigagor or others for the benefit of or senvice to the Property or
which may become a charge or lien against the Property for gas, electricity, water or sewer
services funished to the Property and all other assessments or =harges of a similar nature,
whether public or private, affecting the Property or any portion theiers _whether or not such
assessments or charges are liens thereon.

Section 2.8. Actlohs by Mortgagee to Preserve Property. Shoukd Mo toager fail to

make any payment or to do any act as and in the manner provided herein or in ary %5 the other
Loan Documents, Morigagee in its own discrefion, without obligation so to do ard without
releasing Mortgagor from any obligation, may make or do the same in such manner arxi « such
extent as it may deem necessary to protect the security hereof. In connection therewith, without
limiting its general powers, Morigagee shall have and is hereby given the right, but not the
obligation, (8} tc enter upon and take possession of the Properly; (b) to make additions,
alterations, repairs and improvements to the Properly which it may consider necessary and
proper to keep the Property in good condition and repair; {c} to appear and participate in any
action or proceeding affecting or which may affect the Property, the security hereof or the rights
or powers of Mortgagee; (d) to pay any Impositions asserted against the Property and fo do so
according to any bill, statement or estimale procured from the appropriate office without inguiry
into the accuracy of the bill, statement or estimate or into the validity of any Imposition; (e) to
pay, purchase, contest or compromise any encumbrance, claim, chargs, lien or debt which in
the judgment of Mortgagee may affect or appears to affect the Property or the security of this

NY 00045162 v1
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Mortgage or which may be prior or superior hereto; and {f) in exercising such powers, to pay
necessary expenses, including employment of and payment of compensation to counsel or
other necessary or desirable consultants, contractors, agents and other employees. Mortgagor
imevocably appoints Mortgagee its true and lawful attorney in fact, at Morigagee’'s election, to do
and cause to be done all or any of the foregoing in the event Mortgagee shall be entitled to take
any or all of the action provided for in this Section. Morfgagor shall immediately, upon demand
therefor by Mortgagee, pay all costs and expenses incurred by Mortgagee in connection with
the exercise by Mcrigages of the feregoing rights, including without limitation, costs of evidence
of title, court costs, appraisals, surveys and reasonable attorneys fees and axpenses, all of
which shall constitute s0 much additicnal indebtedness secured by this Mortgage immediately
due and peyable, with interest thereon from the date of such demand until paid at the Default
Rate (as sucii fenm is defined in the Note).

Section 2. Damage and Destruction.

(@ taorigagor shall give Mortgagee prompt nofice of any damage to or
- destruction of any portion ~r all of the Property, and the provisions contained in the following
paragraphs of this Section sh<ii apply in the event of any such damage or destruction.

b) In the case rir loss covered by policies of insurance, Morigagee is hereby
authorized at its option sither {i) to cetis and adjust any claim under such policies without the
consent of Mortgagor, or {ii) to allows Jaortgagor to agree with the insurance company or
companies on the amount to be paid upur the loss; and in any case Mortgagee shall, and is
hereby authorized to, collect and receipt for any-such insurance proceeds; and the reasonable
expenses incurred by Morigagee in the adjusiment and collection of insurance proceeds shall
be s¢ much additional indebledness secured by Yz Morigage, and shall be reimbursed to
Mortgagee upon demand.

{c) In the event of any insured damage t2 or destruction of the Property or
any part thereof the proceeds of insurance payable as a resut of such loss shall be applied
upon the indebtedness secured by this Morigage or applied to (he1epair and restoration of the
Property, as Morigagee in its sole discretion shall elect.

{d In the event that Morigagee shall elect that proceads of insurance are fo
be applied to the repair and restoration of the Property, Mortgagor hereby cavenants promptly to
repair and restore the same. In such event such proceeds shall be made available, from time to
time, to pay or reimburse the costs of such repair and restoration, upor Mortgasae's being
furnished with satisfactory evidence of the estimated cost of such repair and restirai'on and
with such architect's certificates, waivers of lien, contractors’ sworn statements ard other
evidence of cost and of payments as Morigagee may require and approve, and if the estmated
cost of the work exceeds 10% of the original principal amount of the indebtedness secured
hereby, with all plans and specifications for such repalr or restoration as Mortgagee may require
and approve. No payment made prior to the final compietion of the work shall exceed 90% of
the value of the work performed from fime to time, and at all times the undisbursed balance of
said proceeds remaining in the hands of Morigagee shall be al least sufficient to pay for the cost
of completicn of the work, free and clear of any fiens.

NY 00045162 vi
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Section 2.10. Eminent Domaln,

(a) Should the Property or any part thereof or interest therein be taken or
damaged by reason of any public improvement or condemnation proceeding, or in any other
manner, or should Morgagor receive any notice or cther informaticn regarding any such
proceeding, Mortgagor shall give prompt written notice thereof to Mortgagee, and the provisions
contained in the following paragraphs of this Section shall apply.

{by  Mortgagee shall be entitled to all compensation, awards and other
payments or relief therefor, and shall be entitled at its option to commence, sppear in and
prosecute irits own name any action or proceedings. Morigagee shall also be entitled to make
any comproivsse or seftlement in connection with such taking or damage. All proceeds of
compensation, -awards, damages, rights of action and proceeds awarded to Mortgager are
hereby assigned ‘o Mortgagee and Mortgagor shall execute such further assignments of such
proceeds as Mortgaya: may require.

{c} In tte-event that any porlion of the Property is taken or damaged as
aforesaid, all such proceeds shall be applied upon the indebtedness secured by this Morlgage
or applied to the repair and restoation of the Property, as Morigagee in its sole discretion shall
elect.

(d) In the event thal 'aortgagee shall elect that such proceeds are to be
applied to the repair and restoration of 1ive Property, Mortgagor hereby covenants promptly to
repair and restore the same. In such event suck proceeds shall be made available, from time to
time, to pay or reimburse the costs of such repair and resteration on the terms provided for in
Section 2,%d) hereof with respect fo insurance preceeds.

Section 2.11. Inspection of Property. Morlgages. or its agents, representatives or
workmen, are authorized to enter at any reasonable time uren or In any part of the Property for
the purpose of inspecting the same and for the purpose of serarming any of the acts it is
authorized to perform under the ierms of this Morigage or any-of <he other Loan Documents.
Morigagee agrees that, except in an emergency, Mortgagee shall provide Mortgagor with not
less than 24 hours’ prior written notice of any eniry under this Section 2.7 1.

Section 2.12. Inspection of Books and Records.

(a)  Mortgagor shall keep and maintain full and corract records riowing in
detail the income and expenses of the Property and shall make such books and records and all
supporting vouchers and data availablé for examination by Mortgagee and its agenis '3 any
time and from time to time on request at the offices of Mortgagee, or at such other location as
may be mutually agreed upon.

(b)  Mortgagor shall also furnish to Mortgagee such other information and
data with respect ta the Property as may be requested by Mortgagee.

Section 2.13. Title, Liens and Conveyances.

(a)  Mortgagor represenis and warrants that it holds good and marketable title
fo the Property, subject only to Permitied Encumbrances.

NY 00345152 v1
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{t)  Except for Pemitted Encumbrances, Morfgagor shall not create, suffer or
permit to be created or filed against the Property, or any part thereof or interest therein, any
morigage lien or other lien, charge or encumbrance, sither superior or inferior to the lien of this
Morigage. In the event that Mortgagor shall suffer or permit any superior or junior lien, charge
or encumbrance 10 be attached to the Property and shali fail fo discharge same as described
above, Mertgages, at its option, shall have the unqualified right to accelerate the maturity of the
Note causing the full principal balance and accrued interest on the Note fo become immediately
due and payable without nctice to Mortgagor,

{c) Intentionally Deleted.

(d} In the event that Mortgager shall sell, transfer, convey or assign the title
to all or any-‘praion of the Property, whether by operation of law, voluntarily, or otherwise, or
Mortgagor shai-cuintract to do any of the foregoing, Mortgagee, at its option, shall have the
unqualified righi t& «crelerate the maturity of the Note causing the full principal halance and
accrued interest on Rie Note to become immediately due and payable without notice to
Mortgagor.

(e)  Any walel by Mortgagee of the provisions of this Section shall not be
deemed to be a waiver of the rignt of Morigagee fe insist upon strict compliance with the
provisions of this Section in the futura.

Section 2.14. Environmental Mate s,

{a) Mortgagor hereby reprecenis and warrants fo Mortgagee that, with the
exception of Permitted Materials, () neither Morigagor nor any of its affiliates or subsidiaries,
nor; to the best of Mortgagor's knowledge, any ol person or entity, has ever caused or
permitied any Hazardous Material to be placed, beld, locat:d or disposed of on, under or at the
Property or any part theteof, (i) none of the property desciikad above has ever been used by
Mortgager or any of its affiliates or subsidiaries, or 1o the best o” martgagor's knowledge, by any
other person or entity, as a treatment, storage or disposal sice, whether permanent or
temporary, for any Hazardous Material; (jii) there are no above grcurd or underground storage
tanks located on the Property; and (iv) neither Mortgagor nor the Piorerty are subject to any
private or govemmental lien or judicial or administrative notice or action pending, os to the best
of Mortgagor's knowledge, threatened, relating to Hazardous Materials c: the-environmental
condition of the Property.

(b) Mortgagor shall not allow any Hazardous Materials other thar Formitted
Materials to ba stored, located, discharged, possessed, managed, processed or ofiaiwise
handled on the Property, and shall comply with all Environmental Laws affecting the Property.

(c)  Without limitation on any other provision hereof, Mortgagor hersby agrees
to indemnify and hold Mortgagee harmless from and against anpy and all losses, lisbilities,
damages, injuries, costs, expenses and claims of any kind whatsoever, including, without
limitation, any losses, (iabilities, damages, injuries, costs, expanses or claims asserted or arising
under any Environmental Law, pald, incurred or suffered by or asserted against Mortgagee as a
direct or indirect result of any of the following, regardiess of whether or not caused by, or within
the control of, Morigagor: (i) the presence of any Hazardous Material on or under, or the
escape, scepage, leakage, spillage, discharge, emission, discharging or release of any
Hazardous Material from the Property or any part thereof, or {i}) any liens against the Property
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permitted or imposed by any Environmental Law, or any actual or asserted lability or obligations
of Mortgagor or any of its affiliates or subsidiaries under any Envirenmental Law, or (iii) any
actual or asserted liability or obligations of Mortgagee or any of its affiliates or subsidiaries
under any Environmental Law relating to the Property.

(dy  The representations, warranties, covenants, indemnities and obligations
provided for in this Section 2,14 shall be continuing and shall survive the payment, performance,
satisfaction, discharge, cancellation, termination, release and foreclosure of this Mortgage;
provided, however, that such representations, warranties, covenants, indemnities and
abligations shall not apply with respect to Hazardous Materials which are first placed on the
Property or-or after the date on which Mortgagee or any cther party obtains title to and
possessioa of the Property as a result of an exercise by Morigagee of its remedies under this
Mortgage or-ary of the other Loan Documents or as a result of a conveyance of title to the
Property by Mocsuagor to Mortgagee or such other party in lieu of such exercise of remedies.

ARTICLE Il
LEASES; DEC! ARATION OF SUBORDINATION TO LEASES

Section 3.1. Leases. Mciigegor agrees (a) that it will not enter into any lease of the
Property or any partion thereof withcut-the prior written consent of Mortgages; (b) that it will af
all times duly perform and observe all o7t terms, provisions, conditions and agreements on its
part to be performed and observed unuer any and all leases of the Property or any portion
thereof, and shall not suffer of permit any Defavli-or Event of Default on the part of the lessor to
exist thereunder: (c) that it will not agree or consent to, or suffer or permit, any termination,
surrender, modification, amendment or assignment of, or any sublease under, or waive any
rights under, any lease of the Preperty, or any portior thareof, and {d) that, except for security
depasits not to exceed one month's rent for any one lesces, it will not collect any rent for more
than cne month in advance of the date same is due. Unless ciherwise approved by Mortgagee,
all leases of space in the Property shall be prepared on a lease twm approved by Mortgagee.
Nothing herein contained shall be deemed to obligate Mortgages (o perform or discharge any
obligation, duty or liability of the lessor under any Jease of the Properiy, and Mortgagor shall and
does hereby indemnify and hold Mortgagee harmless from any and all “ability, loss or damage
which Mortgagee may or might incur under any leases of the Propeny o by reason of the
assignment of rents; and any and all such liability, loss or damage incuired-2v Morigagee,
together with the costs and expenses, including reasonable atlorneys fee: ard. expenses,
incurred by Mortgagee in the defense of any claims or demands therefor, whether siccassful or
not, shall be so much additional indebtedness secured by this Mortgage, and Morigagor shall
reimburse Mortgagee therefor on demand.

Section 3.2 Declaration of Subordination to Leases At the oplion of Morigagee,
this Morigage shall become subject and subordinate, in whole or in part {but not with respect to
priority of entitlement to insurance proceads or any award in condempation) to any and all
leases and subleases of all or any part of the Property upen the execution by Morigagee and
recording theraof, at any time hereafter, in the Office of the Recorder of Deeds of the county
wherein the Property is situated, of a unilateral declaration to that effect.

ARTICLE IV

REPRESENTATIONS AND WARRANTIES
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Section 4,1. Representations and Warranties. Mortgagor hereby represents and
warrants to Morigagee as follows:

(a)  Mortgagor is an lllinois limited liability company duly organized, validly
aexisting and in good standing under the laws of the State of lllinots, has all necessary power and
authority to camry on its present business, and has full right, power and authority to enter into the
Note and Morigage, to make the borrowings provided for therein and herein, o execute and
deliver the Note and the other Loan Documents to which it is a party, and fo perform and
consummate the transactions contemplated hereby and thereby.

)] Each of the Loan Documents has been duly authorized, executed and
delivered by such of Mortgagor and Guaranior as are parties thereto, and each of the Loan
Documents consituies a valid and legally binding obligation enforceable against such of
Mortgagor and Guarastor as are parties thereto. The execution and delivery of the Loan
Dacuments and complarce with the provisions thereof under the circumstances contemplated
therein do not and will not canflict with or constitute a breach or violation of or default under the
articles of organization or rperating agreement of Mortgagor or any agreement or other
instrument to which either Morgagor or Guarantor is & pary, ar by which either of them is
bound, or to which any of their properties are subject, or any existing law, adminisfrative
regulation, court order or consent decrae to which either of them is subject.

{cy  There is no litigation 5 administrative proceeding pending or threatened
against Mortgager or Guarantor, There is no Lamorm Commercial Code financing stalement on
file that names Mortgagor as debtor and coverz.ary of the collateral for the Loan, and there is
no judgment or tax lien outstanding against Morigagor:

{d) Al inancial statements heretofore znd herealter delivered to Mortgagee
by Mortgagor are and will be true and correct in all material (Zspects.

{e)  Mortgagor has good and marketable title io-the Properly, subject only to
Parmitted Encumbrances.

® True, correct and complete copies of all leases of tha Froperty have been
furnished to Mortgagee, Each of such leases is in full force and effact and, exacpt as disclosed
to Mortgagee, has not bean modified or amended. No rental has been paid undarany of such
leases for mare than one month in advance.

Section 4.2. Continuing Representations and Warrantles, The foregoing
representations and warranties of Mortgager shall be ¢ontinuing and shall survive the execution
and delivery of this Mortgage, the other Loan Documents and the disbursement of the Loan. In
addition, such representations and warranties relating io Hazardous Material shall survive the
payment and performance of the obligations of Merigagar under the Note and the Mortgage.

Section 4.3. Prohibited Transfers: Use of Procesds. From and after the date hereof
and so long as the Note is outstanding, Mortgagor covenants and agrees with Mortgagee as
follows:

{a)  Mortgagor shall preserve and keep in full foree and effect its existence as
a limited liability company in good standing under the: laws of the State of lllincis.
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(b)  Itis a condition of this Morigage and the Loan that no Prohibited Transfer
shall occur at any time, and Mortgagor covenants and agrees that no Prohibited Transfer will
occur at any time. Each of the following shall constitute a "Prohibited Transfer™:

(i) Any ownership interest in Mortgagor shall be transferred or
assigned, or any security interest or other lien or encumbrance shall be created on any
ownership interest in Mortgagor or on the proceeds of or distribution rights with respect
to any such ownership interest; or

{i}  Any ownership inferest in any entity that directly or indirectly owns
an owership interest in Mortgagor shall be fransferred or assigned, or any security
interest 57 other lien or encumbrance shall be created on any ownership interest in any
such entiv or on the proceeds of or distribution rights with respect to any ownership
interest in &y such entity.

{c)  Noyortion of the preceeds of the Loan shall be used by Morlgagor or any
of its affiliates, either directly »iindirectly, for the purpose of purchasing or carrying any margin
stock, within the meaning of Régalation U of the Regulations of the Board of Governors of the
Federal Reserve System.

Section 4.4. Tenant Notices. /i the ftme of the first disbursement of the proceeds of
the Loan and as a condition thereto, Muirz2gor shall deliver to Morlgagee signed notices to
tenants of the Property in the form attachedic this Mortgage as Exhibit B (the "Tenant
Notices™). H any Event of Default shall occur under this Mertgage or any of the other Loan
Documents, then without limitation on any other rigk:® or remedies which Mortgagee may have
under this Mortgage, any of the other Loan Documetts or applicable law, Mortgagee shall have
the right, and Mortgagor hereby irrevocably authorizes *dnidgages, (i} to complete the Tenant
Nofices and to deliver such Tenant Notices to any or all o thz then tenants of the Property, and
(iiy to deposit all amounts received by Mortgagee in the name of Mortgagor pursuant to the
Tenant Notices info a bank account maintained by Mortgagce as security for the Loan.
Mortgagee shall apply all ameunts from time to time deposited in any such bank account to the
payment of the principal of and interest on the Note and other amour.s-due under the Loan
Documents. Mortgagor agrees that it will not take any action to interfeve 1with the exercise by
Mortgagee of Iits rights under this paragraph after the occurrence and during the-zontinuance of
any such Event of Default, including, without limitation, any action to induce onyv ¢=nant of the
Property to act otherwise than in accordance with a Tenant Notice delivered tc sucti tenant.
Mortgagor acknowledges that the provisions of this paragraph do not constitute an assinment
of rents under lllincis law, and that the rights granted to Mortgagee wnder this paragript are
intended to be, and shall be, enforceable by Mortgagee upon the occurrence and during the
continuance of any such Event of Default, whether or not Mortgagee has oblained possession
of the Property or the appointment of a receiver for the Property.

ARTICLE V
EVENTS OF DEFAULT AND REMEDIES

Section 6.1. Events of Default. Any one or more of the following shall constitute an
Event of Default under this Morigage:
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{a) A Default shall occur in the payment when due of any installment of
principal of or interest on the Note, or in the payment when due of any other armount required to
be paid by Mortgagor to Mortgagee under this Mortgage or under any of the other Loan
Decuments, or in the payment when due of any other indebtedness secured by this Morigage:
ar

(b) A Default by Mortgagor shall occur under any provision of this Morigage
or of any cof the other Loan Documents, relating to the payment by Mortgagor of any amount
payable to a party other than Morigagee and such payment is not made prior to the expiration of
any cure period granted by the party to which it is due; or

f¢)  Either Mortgagor or Guarantor shalf file a voluntary petition in bankruptcy;
or

(o) ~ £ court of competent jurisdiction shall enter an order of relief pursuant to,
or an order, judgment or ¢2cree approving, a petition filed against either Mortgagor or Guarantor
seeking any reorganizatior.. dissolution or similar relief under any present or future federal, state
or other statute, law or regulzuan relating to bankrupicy, insolvency or other relief for debtors,
and such order, judgment or Sezree shall remain unvacated and unstayed for an aggregate of
10 days, whether or not consecutive, trom the first date of entry thereof; or any trustee, raceiver
or liquidator of either Mortgagor or Cuziantor or of all or any part of the Property, or of any or all
of the royalties, revenues, rents, issuzs, or profits thereof, shall be appointed and such
appointment shall remain unvacated ana urstayed for an aggregate of 10 days, whether or not
consecutive; or

(e) A writ of execution or attachm«rt or any similar process shall be issued or
levied against all or any part of or interest in the Prcoerty, or any judgment invalving monetary
damages shall be entered against Mortgagor which shal’ pscame a lien on the Property or any
portion thereof or interest therein and such execution, ziachment or similar process or
judgment Is not released, bonded, satisfied, vacated or stayed within 10 days after its entry or
levy, or

(f If any representation or warranty of Mortgagor or<2uarantor contained in
this Mortgage, in any of the other Loan Documents, or in any statement; certificate or other
document delivered in connection with the Loan, shall be untrue or incoriect i any material
respect; or

{g) If any Event of Default by Morigagor shall occur under any lazse of the
Property, or if any such igase shall be entered into in violation of the provisions of Secticii .1 of
this Mortgage; or

(h) Al or any substantial part of the Property shall be taken by a
governmental body or any other person whether by condemnation, eminent domain or
otherwise; or

(i) Default shall occur in the performance, observance or compliance with
any term, covenant, condition, agreement or provision contained in this Mortgage other than as
described in paragraphs (a) through {g) above; or
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(i) If any Event of Default shall oceur under any of the other Loan
Documents; or

(k}  If any Event of Default shall occur under any other morigage or trust deed
on the Property; or

(I Default shall occur in the payment of any moneys due and payable to
Mortgagee by Mortgagor or Guarantor, other than in connection with the Loan, or Default shall
occur in the performance or observance of any obligation or condition on the part of Mortgagor
of Guaranter under any wiitten contract, agreement or other instrument heretofore or hereafter
entered intowvith Morigagee other than in connection with the Loan.

Sectlon 2. Acceleration Upon Event of Default: Additional Remedles. Upon or

at any time after .o occurrence of any Event of Default under this Mortgage, Mortgagee may
declare the Note airl 3!l indebtedness secured by this Mortgage to be due and payable and the
same shall thereupon ‘xerome due and payable without any presentment, demand, protest or
notice of any kind. Therzedter Mortgagee may --

(a)  Either i rarson of by agent, with or without bringing any action or
proceeding, if applicable law permis, enter upon and take possession of the Property, or any
part thereof, in its own name, and d2 any acts which it deems necessary or desirable to
preserve the value, marketability or rertahility of the Property, or any part thereof or interest
therein, increase the income therefrom or pratect the security hereof and, with or without taking
possession of the Property, sue for or atherwics collect the rents, issues and profits thereof,
including those past due and unpaid, and app'v the same to the payment of taxes, insurance
premiums and other charges against the Property e, in reduction of the indebtedness secured
by this Mortgage; and the entering upen and taking possession of the Property, the collection of
such rents, issues and profits and the application theree? #s aferesaid, shail not cure or waive
any Event of Default or notice of Event of Default herevnzer or invalidate any act done in
response to such Event of Default or pursuant to such notice of Event of Default and,
notwithstanding the continuance in possession of the Propeny-o: the collection, receipt and
application of rents, issues or profits, Mortgagee shall be enfilles to exercise every right
provided for in this Mortgage ar any of the cther Loan Documents or oy ‘2w upon occurrence of
any Event of Default; or

by Commence an action to foreclose this Mostgage, appoint 7 _raceiver, or
specifically enforce any of the covenants herecf; or

() Sell the Property, or any part thereof, or cause the same o be s»9, and
convey the same 10 the purchaser thereof, pursuant to the statute in such case maae and
provided, and out of the proceeds of such sale retain all of the indebledness secured by this
Mortgage including, without limitation, principal, accrued interest, costs and charges of such
sale, the attomeys fees provided by such statute, or in the event of a suit to foreclose by court
action, a reasonable attormeys fee, rendering the surplus moneys, if any, to Morgagor;
provided, that in the event ¢f public sale, such property may, at the option of Mortgagee, be sold
in one parcel or In several parcels as Mortgagee, in its sole discretion, may elect; or

{d)y  Exercise any or all of the remedies available to a secured party under the
Code and any notice of sale, disposition or other intended action by Morigagee, sent to
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Mortgagor at the address specified in Section 6.14 herecf, at least five days prior 10 such action,
shall constitute reasonable nofice to Mortgagor; or

{e)  Exercise any of the rights and remedies provided for in this Mortgage, in
any of the other Loan Documents or by applicable law.

Section 6.3. Foreclosure; Expense of Litigation. When the indebtedness secured
by this Mortgage, or any part thereof, shall become due, whether by acceleration or otherwise,

Mortgagee shall have the right to foreclose the lien hereof for such indebtedness or part thereof.
In any suit to foreclose the lien hereof or enforce any other remedy of Mortgagee under this
Mortgage or the Note, there shall be allowed and included as additional indebtedness in the
decree for s2!2 or other judgment or decree, all expenditures and expenses which may be paid
or incurred Ly-ar on behalf of Morigagee for aftomeys fees, appraiser's fees, outlays for
documentary aru sypert evidence, slenographers' charges, publication costs, and costs {which
may be estimatad-2s ‘o iterns fo be expended after entry of the decree} of procuring all such
abstracts of title, title s2arches and examinations, title insurance policies, and similar data and
assurances with respect to file as Mortgagee may deem reasonably necessary either to
presecute such suit or 10 evidence to bidders at any sale which may be had pursuant to such
decree the true condition o1 £ title to or the value of tha Praperty. All expenditures and
expenses of the nature in this Secoun mentioned, and such expenses and fees as may be
incurred in the protection of the Froperty and the maintenance of the lien of this Mortgage,
including the fees of any atiorney ermiayed by Mortgagee in any litigation or proceeding
affecting this Mortgage, any of the other Lu~a Documents or the Property, including probate and
bankruptcy proceedings, or in preparations far the commencement or defense of any
proceeding or threatened suit or proceeding, snall he so much additional indebtedness secured
by this Mortgage, immediately due and payable, wib interest thereon from the date due until
paid at the Default Rate. In the event of any foreclosize sale of the Property, the same may be
sold in one or more parcels. Morigagee may be the puiciiaser at any fareclosure sale of the
Property or any part thereof.

Section 6.4. Application_of Proceeds of Foreclosurs Sale. The proceeds of any
foreciosure sale of the Property or of the exercise of any other reipedy hereunder shall be

distributed and applied in the following order of priority: first, on“azenunt of all costs and
expensas incident to the foreclesure proceedings or such other remedy, inc’uding all such items
as are mentioned in Section 5.3 hereof, second, all other items which under tha terms hereof
constitute indebtedness secured by this Mortgage additionat to that evidenced by 11e Note, with
interest thereon as therein provided; third, all principal and interest remaining unraid on the
Note; and fourth, any remainder to Mortgagor, its successors or assigns, as their rigints may

appear.

Saction 6.5. Appolntment of Receiver. Upon or at any time after the filing of a
complaint to foreclose this Martgage, the court in which such complaint is filed may appaint a
receiver of the Property or any portion thereof. Such appointment may be made either before or
after sale, without notice, without regard to the solvency or insolvency of Mortgagor at the time
of application for such receiver and without regard to the then value of the Property and
Mortgagee or any holder of the Note may be appointed as such receiver. Such receiver shalf
have power (i) to collect the rents, issues and profits of the Property during the pendency of
such foreclosure suit, as well as during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to collect such rents, issuas and profits; (ii) to
extend or modify any then existing leases and t0 make new leases, which extension,
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modifications and new leases may provide for terms to expire, or for options to lessees to
extend or renew ferms to expire, beyond the maturity date of the indebledness secured by this
Mortgage and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers
at a foreclosure sale, it being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon Mortgagor and all persons
whose interests in the Properly are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding discharge of the indebtedness secured by
this Mortgage, satisfaction of any foreclosure judgment, or issuance of any cerlificate of sale or
deed to any purchaser; and (i) all cther powers which may be necessary or are usual in such
cases for the protaction, possession, control, management and operation of the Property during
the whole of zaid period. The court from time to time may authorize the receiver to apply the net
income in his_hands in payment in whole or in part of the indebtedness secured by this
Mortgage, or frund due or secured by any judgment foreclosing this Mortgage, or any tax,
special assessnierc or other lien which may be or become superior to the lien hereof or of such
decree, provided suc application is made prior to foreclosure sala.

Sectlon 56. Insvrance After Foreclosure. In case of an insured loss after
foreclosure proceedings have Loen instituted, the proceeds of any insurance policy or palicies, if

not applied in repairnng and rerioring the Properly, shall be used to pay the amount due in
accordance with any judgment of frreciosure that may be entered in any such proceedings, and
the balance, if any, shall be paid as Gie-<ourt may direct.

Section 5.7. Remedies Not Excivcive; No Waiver of Remedles.

(@)  Morlgagee shall be entitiad tn enforce payment and performance of any
indebiedness or obligations secured hereby and ‘to exercise all rights and powers under this
Mortgage or under any of the other Loan Documenis ©r other agreement or any laws now or
hereafter in force, notwithstanding that some or all or ¥= said indebtedness and obligations
secured hereby may now or hereafter be otherwise securas, whether by mortgage, deed of
trust, pledge, lien, assignment or otherwise. Neither the acceutaice of this Morigage nor its
enforcement, whether by court action or other powers herein cotitained, shall prejudice or in any
manner affect Mortgagee's right to realize upon or enforce any other aagurity now or hereafter
held by Mortgagee, it being agreed that Morigagee shall be entitied to 2nforce this Mortgage
and any other security now or hereafter held by Mortgagee in such order ard manner as it may
in its absolute discrefion determine. No remedy herein conferred upon i reserved to
Morigagee is intended to be exclusive of any other remedy herein or by law rrovided or
pemmitted, but each shall be cumulative and shall be in addition o every other reriady given
hereunder or now or hereafter existing at law or in equity or by statute. Every powei «r iemedy
given by any of the Loan Documents to Mortgagee or to which it may be otherwise entiicd, may
be exercised, concurrently or independently, from time to time and as often as it may be
deemed expedient by Mortgagee and Morigagee may pursue inconsistent remedies. Failure by
Mortgagee 10 exercise any right which it may exercise hereunder, or the acceptance by
Mortgagee of partial payments, shall not be deemed a waiver by Marigagee of any Default or
Event of Default hereunder or of its right to exercise any such rights thereafter.

{b) In the event Morigagee at any time holds additional security for any of the
indebtedness secured by this Mortgage, it may enforce the sale thereof or ctherwise realize

upon the same, at its option, either before or concurrently with exercising remedies under this
Mortgage or after a sale is made hereunder.

NY 00045952 1

-18-




T . " 1832506054 Page: 21 of 28—

UNOFFICIAL COPY

Section 68 No Mortgagee in Possesslon. Nothing herein contained shall be
construed as constituling Mortgagee a mortgagea in possession.

Section 5.8 Waiver of Certain Rights. Mortgagor shall not and will not apply for or
avail itself of any appraisement, valuation, stay, extension or exemption laws, or any so-called

‘Moratorium Laws,” now existing or herealter enacted, in order to pravent or hindes the
enforcement or foreclosure of this Mortgage, but rather waives the benefit of such laws.
Mortgagor for itself and afl who may claim through or undes it waives any and all right to have
the property and estates comprising the Property marshalled upon any foreciosure of the lien
hereof and agrees that any court having jurisdiction to foreclose such lien may order the
Property sold as an entirety. Mortgagor hereby waives any and all rights of redemption under
any applicad!s law, including, without limitation, redemption from sale or from or under any
order, judgmert or decree of foreclosure, pursuant to rights herein granted, on behalf of
Mortgagor and =4 ¢2rsons beneficially interested therein and each and every person acquiring
any imerest in or Sz in the Property subsequent to the date of this Mortgage, and on behalf of
all other persons to s exiant permitted by the provisions of the laws of the State in which the
Property is located.

Section §.10. Mortgags~'s Use of Deposits. With respect to any deposits made with
or held by Mortgagee or any depesiiary pursuant to any of the provisions of this Mortgage, when
any Event of Default shall exist undor this Morigage, the Nole or any of the other Loan
Documents, Mortgagee may, at its opiici, without being required to do so, apply any moneys or
securities which constitute such deposiic rn any of the obligations under this Morigage, the
Note or the other Loan Documents, in such ordsr.and manner as Mortgagee may elect. When
the indebtedness secured hereby has been fuly paid, any remaining deposits shall be paid to
Mortgagor. Such deposits are hereby pledged as anditional security for the prompt payment of
the Note and any other indebtedness hereunder and £hall be held to be irrevocably applied by
the depositary for the purposes for which made hereviiiar and shall not be subject to the
direction or control of Morigagor.

Section 5.11. Litigation Provisions.

(a) MORTGAGOR CONSENTS AND SUBMITS TG T4E JURISDICTION OF
ANY STATE OR FEDERAL COURT LOCATED IN CHICAGO, ILLINO'S IN WHICH ANY
LEGAL PROCEEDING MAY BE COMMENCED OR PENDING RELATING IN ANY MANNER
TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUM :NTS

(b) MORTGAGOR AGREES THAT PROCESS IN ANY | EGAL
PROCEEDING RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE ZTHER
LOAN DOCUMENTS MAY BE SERVED ON MORTGAGOR AT ANY LOCATION.

(¢} MORTGAGOR AGREES THAT ANY LEGAL PROCEEDING RELATING
TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS MAY BE
BROUGHT AGAINST MORTGAGOR IN ANY STATE OR FEDERAL COURT LOCATED IN
CHICAGO, ILLINOIS. MORTGAGOR WAIVES ANY OBJECTION TO VENUE IN ANY SUCH
COURT AND WAIVES ANY RIGHT IT MAY HAVE TO TRANSFER OR CHANGE THE VENUE
FROM ANY SUCH COURT.

(d) MORTGAGOR AGREES THAT IT WILL NOT COMMENCE ANY LEGAL
PROCEEDING AGAINST MORTGAGEE RELATING IN ANY MANNER TO THIS

WY DO045182 vT

-19-




1832506054 Page: 22 of 28~

UNOFFICIAL COPY

MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS IN ANY COURT
OTHER THAN A STATE OR FEDERAL COURT LOCATED IN CHICAGO, ILLINOIS, OR IF A
LEGAL PROCEEDING IS COMMENCED BY MORTGAGEE AGAINST MORTGAGOR IN A
COURT IN ANOTHER LOCATION, BY WAY OF A COUNTERCLAIM IN SUCH LEGAL
PROCEEDING,

(&) MORTGAGOR HEREBY WAIVES TRIAL BY JURY IN ANY LEGAL
PROGCEEDING RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER
LOAN DOCUMENTS,

ARTICLE VI
MISCELLANEQUS

Section 6.1 ~Fecitals. The recitals hereto are hereby Incorporated into and made a
part of this Mortgage.

Section 8.2. Time of £.sence. Time is of the essence of this Mortgage and of each
and every provision hereof.

Section 6.3. Usury. Mortgag<s hereby represents and covenants thaf the proceeds of
the Note will be used for the purposes-sracified in subparagraph 1{(c) contained in Section
205/4 of Chapter 815 of the lllinois Compiled Stotutes, as amended, and that the indebledness
secured hereby constitutes a *business loan” within the meaning of that Section.

Section 6.4. Llen for Service Charges and Expenses. At all times, regardless of
whether any loan proceeds have been disbursed, this Meitoage secures, in addition to any loan

proceeds disbursed from time to time, the payment ¢f ary and all origination fees, loan
commissions, sefvice charges, liquidated damages, expense 2:G advances due to or incuired
by Morigagee in connection with the lnan to be secured heraby all in accordance with this
Mortgage and the other Loan Documents.

Section 6.5. Subrogation. Toe the extent that proceeds of the: ind<btedness secured
by this Mortgage are used to pay any outstanding lien, charge or prior encurabrance against the
Property, Mortgagee shall be subrogated to any and all rights and Jiens ownec by any owner or
holder of such outstanding liens, charges and prior encumbrances, and shall have inz benefit of
the priority thereof, irrespective of whether said liens, charges or encumbrances are ralzased.

Section 8.6. Fees. Costs and Expenses; Indemnlfication. Mortgagor shall pay all
costs, expenses and fees incurred by Mortgagee arising out of or incurred in connection with

any of the fransactions contemplated hereby and, without limiting the generality of the foregoing,
shall pay all taxes, fiing and recording expenses, the fees and expenses of counsel to
Mortgagee in connection with the preparation of the Loan Documents and other matters related
to the Loan, including, without limitation, the preparation of docurnents and other matters related
fo any modification of the Loan, the cost of appraisals and environmental site assessments, and
reasonahle attorneys fees and court costs incurred by Mortgagee or any other Mortgagee
participating in the Loan in connection with the enforcement of this Mortgage, the other Loan
Documents and other documenis contemplated hereby or arising out of claims or actions
brought or filed by or against Morigagee arising out of the transactions contemplated by this
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Morigage. If Mertgagor shall fail to pay any of the foregoing, Mortgagee may pay the same, and
amounts so expended shall constitute an additfonal amount due under this Morigage and
secured hereby, but such payment by Mortgagee shall not cure any Default or Event of Default
hereunder. Mortgagor hereby indemnifies and agrees to save Mortgagee and its directors,
officers, employees and agents harmless from and against any and all costs, expenses,
judgments, awards and liabilities incurred by them in connection with the transactions
contemplated hereby, whether or not arising from a claim by a third party.

Section 6.7. Recording; Fixture Filing. Mortgagor shall cause this Morigage and all
other documents securing the indebtedness secured by this Morigage at all times fo be properly
filed and/or iocorded at Mortgagor's own expense and in such manner and in such places as
may be requind by Jaw in order to fully preserve and profect the rights of Mortgagee, This
Mortgage is intznded to be effective, from the date of recording of this Mortgage in the Office of
the Recorder o1i’seds of the county in which the Property is located, as a financing statement
filedt as a fixture filing; Dursuant to Saction 9-502(c}) of the Code.

6.8. Furtszy Assurances. Mortgagor will do, execute, acknowledge and
deliver all and every further 2.is, deeds, conveyances, transfers and assurances necessary or
advisable, in the judgment ¢i wiorlgagee, for the better assuring, conveying, mortgaging,
assigning and confirming unto Mortjagze all property mortgaged hereby or property intended so
to be, whather now owned by Mortgags or hereafter acquired.

Section 6.9. No Defenses. No acion for the enforcement of the lien or any provision
hereof shall be subject to any defense which would not be good and available to the party
interposing the same in an action at law upon tha Nnte.

Section 6.10. Invalidity of Certain Provisions. Mf the lien of this Mortgage is invalid or
unenforceable as to any part of the indebtedness securad by this Mortgage, or if such lien is
invalid or unenforceable as to any part of the Property, ‘he¢ unsecured or partially secured
portion of the indebtedness secured by this Morigage shall lie completely paid prior to the
payment of the remaining and secured or partially secured paitic:i thereof, and ali payments
made on the indebtedness secured by this Mortgage, whether volunten’ or under foreclosure or
other enforcement action ar procedure, shall be considered to have.l:cen first paid on and
applied to the full payment of that portion thereof which is not secured or L'ty secured by the
lien of this Mortgage.

Section 6,11 |lleqality of Terms. Nothing herein or in the Note containzd nor any
transaction related thereto shall be construed or shall so operate either piesently or
prospectively, (i) to require Mortgagor to pay interest at a rate greater than is now lawful i3 such
case to contract for, but shall require payment of interest only to the extent of such lawful rate,
or {ii} to require Mortgagor to make any payment or do any act contrary to law. If any provision
contained in this Morigage shall otherwise s¢ operate to invalidate this Meorigage, in whole or in
part, then such provision only shail be held for naught as though not herein contained and the
remainder of this Mortgage shall remain opsrative and in full force and eflect, and Mortgagee
shall be given a reasonable time to correct any such error.

Sectlon 6.12. Mo ee’s Right to Deal with Transferee. In the event of the
voluntary sale, or transfer by operation of law, or otherwise, of all or any part of the Property,
Mortgagee iz hereby authorized and empowered to deal with such vendee or transferee with
reference to the Property, or the debt secured hereby, or with reference to any of the terms or
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conditions hereof, as fully and to the same extent as it might with Mortgagor, without in any way
releasing or discharging Mortgagor from the covenants andfor undertakings hereunder,
specifically including Section 2,13(d} hereof, and without Mortgagee waiving its rights to
accelerate the Note as set forth in Section 2.13(d}.

Section €.13. Intentionally Deleted.

Section 6.14. Notices. All notices and other communications provided for in this
Morigage {"Notices") shall ba in writing. The "Notice Addresses’ of the pariies for purposes of
this Mortgage are as follows:

Morigagar: 1274 Rand Road LLC
46 North 5™ Avenue
Des Plaines, lllinois 60016
Aftention: Robert J. Katz
E-mail: mainescrapmetal@aol.com

Mortgagee: The Budman Building, LLC
2023 West Pierce Strest
Chicago, lllinais 60622
Attention; Leigh Batlen
E-mail; leigh@chicagobridgeloan.com

or such other address as a party may designzic by notice duly given in accordance with this
Section to the other parties. A Notice to a party shall be effecfive when delivered to such party's
Notice Address by any means, including, without iiritation, personal delivery by the party giving
the Notice, delivery by United States regular, cetifiar ar registerad mail, or delivery by a
commercial courier or delivery service. If the Notice Adriass of a parly includes a facsimile
number or electronic mail address, Notice given by Tacsimil>-or electronic mail shall be effective
when delivered at such facsimile number or email address. If aehivery of a Notice is refused, it
shall be deemed to have been delivered at the time of such refusal of delivery. The party giving
2 Notice shall have the burden of establishing the fact and date of delwary or refusal of delivery
of a Notice.

Section 6.16. Binding Effect. = This Morftgage and each arid #vary. covenant,
agreement and other provision hereof shall be binding upon Morigagor and its s1:cressors and
assigns, including, withoui limitation, each and every fram time to time record o.nar of the
Property or any other person having an interest therain, and shall inure to the venefii of
Mortgagee and its successors and assigns. Wherever herein Mortgagee is referred 1o, such
reference shall be deemed fo include the holder from time to fime of the Note, whether so
expressed or not; and each such holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and hereunder, and may enforce all
and every of the terms and provisions hereof, as fully and to the same extent and with the same
effect as if such from time fo time halder ware herein by name specifically granted such rights,
privileges, powers, options and benefits and was herein by name designated Mortgagee.

Section 6.16. Covenants to Run with the Land. All the covenanis hereof shall run
with the land.
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Section 6.17. Entire_Agreement; No Reliance. This Mortgage sets forth all of the
covenants, promises, agreements, conditions and understandings of the patties relating to the
subject matter of this Mortgage, and there are no covenants, promises, agreements, conditions
or understandings, either oral or written, between them relating to the subject matter of this
Moarigage other than as are herein set forth. Mortgagor acknowledges that it is executing this
Morigage without relying on any statements, representations or warranties, either oral or written,
that are not expressly set forth hersin.

Section 6.18. Governing Law: Severability;: Modiflcation. This Mortgage shall be

governed by the laws of the State of lllinois. In the event that any provision or clause of this
Mortgage conflicts with applicable laws, such conflicts shall not affect other provisions hereof
which can be-given effect without the conflicting provision, and ta this end the pravisions of this
Mortgage ar: ~cdared to be severable. This Mortgage and each provision hereof may be
modified, amenaed, changed, altered, waived, terminated or discharged only by a written
instrument signed &y the party sought to be bound by such modification, amendment, change,
alteration, waiver, terioiiz*on or discharge.

Section 6.19. Meaninzz. Wherever in this Morigage the context requires or permits,
the singular shall include the-plaral, the plural shall include the singular and the masculine,
feminine and neuter shall be freely interchangeable.

. Captions. The <antions or headings at the beginning of each Article and
Section hereof are for the convenience o1« narties and are not a part of this Mortgage.

Section 6.21. Approval or Consent of Mortgages. Wherever in this Mortgage
provision is made for the approval or consent ¢f YAnrtgagee, or that any matter is to be to

Mortgagee's satisfaction, or that any malter is to be ‘as estimated or determined by Mortgagee,
or the like, unless specifically stated to the contrary, <ich approval, consent, satisfaction,
estimate, determination or the like shall be made, given ¢r determined by Morlgagee in its sole
and absolute discretion.

Section 6,22 Construction and Interpretation. Mortgag i and Mortgagee, and their
respective legal counsel, have participated In the drafting of this Morigaze, and accordingly the

general rule of construclion to the effect that any ambiguities in a cont.act-are to be resolved
against the party drafting the contract shall not be employed in thc cpnstruction and
interpretation of this Mortgage. Where the context so reqtires, words used in the singular shatl
include the plural and vice versa. In addition, without limiting the effect of specitic (e’arences in
any proviston of this Mortgage, the term “Mortgagor” shall be deemed to refer to Morigagor and
each person of which Morlgagoer is composed from time to tims, as the sense of a particular
provision may require.

[SIGNATURE PAGE(S} AND EXHIBIT(S),
IF ANY, FOLLOW THIS PAGE]
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IN WITNESS WHEREOF, Morgagor has caused this instrument to be executed
as of the date first above written.

MORTGAGOR:

1274 RAND ROAD LLC, an
HNiinois limited liability company

., %gﬁ

Name: Robert J. Katz
Titke: Manager

STATE OF ILLINO!S )
88
. !
COUNTY OF _ 2 3
1972
The foregoing instrument was acknowledged before me this day of

November, 2018, by Robert J. Katz, i wlanager of 1274 Rand Road LLC, an lllinois limited
liability company, on behalf of such limiled %akility company.

7=

Printed : Y ' T Lo d A
SEAL 8 eyt Z
ROYEI;'}CJIEEHWDT Notary Public 4
NOTARY PUBLIC - STATE OF ILLINOIS
W CMNSSLON EXPIRES: 11(191'2|

Py

[Sighature page to 1274 Rand Road LLC (Kaiz) Morigags]
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

LOTS 14 TO 18, BOTH INCLUSIVE (EXCEPT THE SOUTHWESTERLY 17.0 FEET THEREOF) (N
BLOCK 3 IN RIVER-RAND ROAD SUBDIVISON OF LOTS 1 TO 8, INCLUSIVE, IN BLOCK 18 (OR
BENNET BLOCK) AND LOTS 1 TO 13, INCLUSIVE IN BLOCK 19 (OR RAND BLOCK) IN PARK
ADDITION TO DES PLAINES, A SUBDIVISION OF LOTS 17 TO 20 INCLUSIVE IN HODGES
SUBDIVISON OF PARTS OF SECTIONS 16 AND 17, TOWNSHIP 41 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ALSO KNCWN AS:

LOTS 14 THRCUGH 18, BOTH INCLUSIVE AND TAKEN AS A TRACT, EXCEPTING
THEREFROM THE SDUTHWESTERLY 17.0 FEET THEREOF, IN BLOCK 3 IN RIVER-RAND
ROAD SUBDIVISION CF LOTS 1 TO 8, INCLUSIVE, IN BENNETT BLOCK (NO. 18) AND LOTS 1
TC 13, INCLUSIVE, IN PAND BLOCK (NO. 19} IN PARK ADDITION TO DES PLAINES, BEING
PART OF THE NORTH 1/Z-OF SECTIONS 186 AND 17, TOWNSHIP 41 NORTH, RANGE 12 EAST
OF THE 3RD PRINCIPAL MERICIAN, IN COOK COUNTY, ILLINOIS.

Common Address: 1628 Rand F oac, Des Plaines, lllinois 60016

PIN: 09-16-104-022-00/40. Malume number G89)
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EXHIBIT B

FORM OF TENANT NOTICE

” #[7 ,zniq/

To:

Fa  Leass of 1628 Rand Road, Des Plaines, lllinois 80016

From and ait= your receipt of this notice, you are hereby authorized and directed fo
make payment of ali veai.and other amounts coming due under your lease by check drawn to
the order of The Budma:: F:uflding, LLC and mailed to the following address:

The 'sudman Building, LLC
2023 ‘wvest Pierce Street
Chicago, Minois 60622

This notice is not subject ta chanyz vathout the written consent of The Budman Building,
LLC.

Thank you for your cooperation.

1274 RANU F.CAD LLC, an
(llincis limited liz.pility company

By: y
Name: Robert J. Katz L
Title: Manager
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