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MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT.OF RENTS AND LEASES AND FIXTURE FILING

This MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS AND LEASES
AND FIXTURE FILING dated on Octobe: 25, 2018 (the “Mortgage™), is executed by Sharon N. Auda
and Michael W. Auda, husband and vt (collectively the “Mortgagor™), to and for the benefit of
Kenneth J. Kotas, and his successors, as” Trustee of the Kenneth John Kotas Revocable Trust
Agreement dated July 1, 2005, and Elizabeth ‘A. Xotas, and her successors, as Trustee of the
Elizabeth Ann Kotas Revocable Trust Agreement dited July 1, 2005 (collectively the “Mortgagee™).

RECITALS:

A. Mortgagor has agreed to pay to Mortgagee the prinsipal amount of TWO HUNDRED
NINETY THOUSAND AND 00/100 DOLLARS ($290,000) (the “Lean™). The Loan shall be evidenced
by that certain Promissory Note of even date herewith (as amended, resiutzd or replaced from time to
time, the “Note™), executed by the Mortgagor and made payable to the orzsrof the Mortgagee in the
original principal amount of the Loan and due on or before October 25, 2024 (the “Maturity Date”), as
provided in the Note, except as may be accelerated or extended pursuant to the terms tiersof.

B. A condition precedent to the Mortgagee’s extension of the Loan to the Morigagor is the
execution and delivery by the Mortgagor of this Mortgage.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Mortgagor agrees as follows:

GRANTING CLAUSES

To secure the payment of the indebtednest evidenced by the Note and the payment of all amounts
due thereunder, and the performance and observance of all covenants and conditions contained in this
Mortgage, the Note, and any other documents and instruments now or hereafter executed by Mortgagor
or any party related thereto or affiliated therewith to evidence, secure or guarantee the payment of all or
any portion of the indebtedness under the Note and any and all renewals, extensions, amendments and
replacements of this Mortgage, the Note, and any such other documents and instruments (this Mortgage,
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and any other documents and instruments now or hereafter executed and deliver in connection therewith,
and any and all amendments, renewals, extensions and replacements hereof and thereof, being sometimes
referred to collectively as the “Loan Instruments” and individually as a “Loan Instrument™) (all
indebtedness and liabilities secured hercby being hereinafter sometimes referred to as the “Liabilities™)
Mortgagor does hercby convey, mortgage, assign, transfer, pledge and deliver to Mortgagee the following
described property located in Cook County, [llinois subject to the terms and conditions herein:

(A)  The real estate and improvements thereon are located in Cook County, Illinois, legally
described in Exhibit A attached hereto and made a part hereof (the “Property”);

(B)  All the improvements and fixtures of every kind or nature now or hereafter situated in
the Property, and, to the extent not owned by tenants of the “Mortgaged Property” (as hereinafter
defined) and rot leased under third-party equipment leases, all machinery, appliances, equipment,
furniture and ali other personal property of every kind or nature located in or on, or attached to, or used
or intended to be‘uszd in connection with, or with the operation of the Property, the improvements or
fixtures now or hereaftcrlocated or to be located in the Property, or in connection with any construction
being conducted or whizn 'may be conducted thereon, and all extensions, additions, improvements,
substitutions and replacetients to any of the foregoing (“Improvements”);

(C)  All building materia's and goods which are procured or are to be procured for use on or
in connection with the Improvements pr the construction of additional Improvements, whether or not
such materials and goods have been delivéred to the Property (“Materials™);

(D)  All plans, specifications, architeziusal renderings, drawings, licenses, permits, soil test
reports, other reports of examinations or analyses of the Property or the Improvements, contracts for
services to be rendered to Mortgagor or otherwise i connection with the Improvements and all other
property, contracts, reports, proposals and other materiais .o or hereafter existing in any way relating to
the Property or the Improvements or the construction of adaitional Improvements;

(E) All easements, tenements, rights-of-way, vaults, gorcs of land, streets, ways, alleys,
passages, sewer rights, water courses, water rights and powers and apyuitenances in any way belonging,
relating or appertaining to any of the Property or Improvements, or wiiicii_hereafter shall in any way
belong, relate or be appurtenant thereto, whether now owned or hereafter acjuirad (“Appurtenances”);

(F) (i) All judgments, insurance proceeds, awards of damages and settlzments which may
result from any damage to all or any portion of the Property, Improvements or Appurierances or any part
thereof or to any rights appurtenant thereto;

(ii) All compensations, award, damages, claims, rights of action and proceeds of or on
account of (a) any damage or taking, pursuant to the power of eminent domain, of the Property,
Improvements, Appurtenances or Materials or any part thereof, (b) damage to all or any portion
of the Property, Improvements or Appurtenances by reason of the taking, pursuant to the power
of eminent domain, of all or any portion of the Property, Improvements, Appurtenances,
Materials or of other property, or (c) the alteration of the grade of any street or highway on or
about the Property, Improvements, Appurtenances, Materials or any part thercof; and, except as
otherwise provided herein, Mortgagee is hereby authorized to collect and receive said awards and
proceeds and to give proper receipts and acquittances therefor and, except as otherwise provided
herein, to apply the same toward the payment of the indebtedness and other sums secured hereby;
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(iii) All accounts, contract rights, general intangibles, actions and rights in action,
including, without limitation, all rights to insurance proceeds and unearned premiums arising
from or relating to damage to the Property, Improvements, Appurtenances or Materials; and

(iv) All proceeds, products, replacements, additions, substitutions, renewals and
accessions of and to the Property, Improvements, Appurtenances or Materials;

(G) Al rents, issues, profits, income and other benefits now or hereafter arising from or in
respect of the Property, Improvements or Appurtenances (the “Rents”); it being intended that this
Granting Clause shall constitute an absolute and present assignment of the Rents, subject, however, to the
conditional permission given to Mortgagor in this Mortgage to collect and use the Rents as provided in
this Mortgare,

(H)  (Ary and all leases, licenses and other occupancy agreements now or hereafter affecting
the Property, Improvements, Appurtenances or Materials, together with all security therefor and
guaranties thereof and a!l. monies payable thereunder, and all books and records owned by Mortgagor
which contain evidence ¢i nayments made under the leases and all security given therefor (collectively,
the “Leases”), subject, huwever, to the conditional permission given in this Mortgage to Mortgagor to
collect the Rents arising under th¢ Leases as provided in this Mortgage;

) Any and all after-acquived right, title or interest of Mortgagor in and to any of the
property described in the preceding Granting Clauses; and

Q)] The proceeds from the sale, transter, pledge or other disposition of any or all of the
property described in the preceding Granting Clausss;

All of the mortgaged property described in thie/Granting Clauses, together with all real and
persenal, tangible and intangible property pledged in, or to'which a security interest attaches pursuant to,
any of the Loan Instruments is sometimes referred to colicctively-as the “Mortgaged Property.” The
Rents and Leases are pledged on a parity with the Property and Improveiments and not secondarily.

ARTICLEI
COVENANTS OF MORTGAGOR

Mortgagor covenants and agrees with Mortgagee as follows:

1.1 Performance under Note, Mortgage and Other Loan I[nstruments. ‘Miortgagor shall
perform, observe and comply with or cause to be performed, observed and complied with (n.4 complete
and timely manner all provisions hereof and of the Note, and every other Loan Instrument and every
instrument evidencing or securing the Liabilities and will promptly pay or cause to be paid to Mortgagee
when due the principal with interest thereon and all other sums required to be paid by Mortgagor or
Mortgagor pursuant to the Note, this Mortgage, every other Loan Instrument and every other instrument
evidencing or securing the Liabilities.

1.2 General Covenants and Representations. Mortgagor covenants and represents that as of
the date hereof and at all times thereafter during the term hereof: (a) Mortgagor is seized of an
indefeasible estate in fee simple in that portion of the Mortgaged Property which is real property, and has
good and absolute title to it and the balance of the Mortgaged Property free and clear of all liens, security
interests, charges and encumbrances whatsoever, other than as set forth on Exhibit B which is attached
hereto and made a part hereof (“Permitted Encumbrances™), and has good right, full power and lawful
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authority to mortgage and pledge the Mortgaged Property as provided herein; (b) upon the occurrence of
an Event of Default, Mortgagee may, at all times peaceably and quietly enter upon, hold, occupy and
enjoy the Mortgaged Property in accordance with the terms hereof; and (c) Mortgagor will maintain and
preserve the lien of this Mortgage as a lien on the Mortgaged Property subject only to the Permitted
Encumbrances, until the Liabilities have been paid in full.

1.3 Compliance with Laws and Other Restrictions. Mortgagor covenants and represents that
the Property and the Improvements and the use thereof presently comply with, and will during the full
term of this Mortgage continue to comply in all material respects with, all applicable restrictive
covenants, zoning and subdivision ordinances and building codes, licenses, health and environmental
laws and regulations and all other applicable laws, ordinances, rules and regulations. Mortgagor shall not
operate or riaintain the Mortgaged Property in a manner that causes the Mortgaged Property to be in
material violavon of any such laws, ordinances, rules and regulations. If any federal, state or other
governmental body or any court issues any notice or order to the effect that the Mortgaged Property or
any part thereof 4s ziot in compliance with any such covenant, ordinance, code, law or regulation,
Mortgagor will promniiv-nrovide Mortgagee with a copy of such notice or order and will immediately
commence and diligently 'pzrform all such actions as are necessary to comply therewith or otherwise
correct such non-compliatice; provided, that Mortgagor shall have the right to contest any such alleged
noncompliance, provided such contest does not have a material adverse effect on the priority or value of
the Mortgaged Property or the lien-or this Mortgage. Mortgagor shall not, without the prior written
consent of Mortgagee, which consent.shall not be unreasonably withheld, delayed or continued, petition
for or otherwise seek any change in -tz zoning ordinances or other public or private restrictions
applicable to the Mortgaged Property on the fate hereof.

1.4 Taxes and Assessments. Mortgagor chall pay promptly when due all taxes, assessments,
rates, dues, charges, fees, fines, impositions, liabilitics; soligations, liens and encumbrances of every kind
and nature whatsoever now or hereafter imposed, levied or assessed upon or against the Mortgaged
Property or any part thereof, or upon or against this Mortgage or the Liabilities or upon or against the
interest of Mortgagee in the Mortgaged Property, as well as-all taxes, assessments and other
governmental charges levied and imposed by the United Staiss of America or any state, county,
municipality or other taxing authority upon or in respect of the Moitgased Property or any part thereof
and provide Mortgagee evidence of such payments within ten (10) days tliercof.

1.5 Mechanic’s and Other Liens. Mortgagor shall not permit or saffer-any mechanic’s lien
or encumbrance (other than any lien for taxes and assessments not yet due) to be =rea.ed upon or against
the Mortgaged Property, provided, however, that Mortgagor may in good faith, by appropriate
proceeding, contest the validity, applicability or amount of any asserted lien and, pendirg such contest,
Mortgagor shall not be deemed to be in default hereunder if Mortgagor shall first deposit witt. Vortgagee
a bond, title indemnity or other security satisfactory to Mortgagee in an amount equal to the amount
being so contested plus a reasonable estimate of the amount of any additional charges, penalties or
expenses arising from or occurring as a result of such contest.

1.6 Insurance and Condemnation.

1.6.1 Hazard Insurance. Mortgagor shall, at its sole expense, obtain for, deliver to,
assign to and maintain for the benefit of Mortgagee, until the Liabilities are paid in full, policies of
hazard insurance in an amount which shall be not less than one hundred percent (100%) of the full
insurable replacement cost of the Mortgaged Property insuring on a replacement cost basis the
Mortgaged Property against loss or damage or abatement of rental income, on an “All Risks™ form, such
insurable hazards, casualties and contingencies as Mortgagee may require, including without limitation,
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fire, windstorm, rainstorm, vandalism, earthquake and flood, if all or any part of the Mortgaged Property
shall at any time be located within an area identified by the government of the United States or any
agency thereof as having special flood hazards and for which flood insurance is available. Mortgagor
shall pay promptly when due any premiums on such insurance policies and on any renewals thereof. The
form of such policies and the companies issuing them shall be reasonably acceptable to Mortgagee. If any
such policy shall contain a co-insurance clause, the policy or an endorsement thereto shall state the
stipulated value of the insured property and the amount of insurance shall exceed the product of the co-
insurance clause percentage times said stipulated value. All such policies and renewals thereof shall be
held by Mortgagee and shall contain a non-contributory standard mortgagee’s endorsement making losses
payable to Mortgagee and, as to the Improvements, a lender’s loss payable endorsement in favor of
Mortgagee. No additional parties shall appear in the mortgagee clause without Mortgagee’s prior written
consent. In.ing event of loss, Mortgagor will give immediate written notice to Mortgagee and Mortgagee
may make prosf of loss if not made promptly by Mortgagor (for which purpose Mortgagor hereby
irrevocably appbirts Mortgagee as its attorney-in-fact). In the event of the foreclosure of this Mortgage
or any other transier-of title to the Mortgaged Property in full or partial satisfaction of the Liabilities, all
right, title and interext 0f Mortgagor in and to all insurance policies and renewals thereof then in force
shall pass to the purchase: or grantee, All such policies shall provide that insurer shall not modify, cancel
or terminate such policies without at least thirty (30) days’ prior written notice to Mortgagee from the
insurer. Mortgagor also hereby-<cvenants and agrees that Mortgagor shall give Mortgagee thirty (30)
days’ written notice of Mortgagor’s iiteant to materially modify or cancel or terminate such policies.

1.6.2 Other Insurance. “Mortgagor shall, at its sole expense, obtain for, deliver to,
assign to and maintain for the benefit of, Mcrtgagee, until the Liabilities are paid in full, (i) a general
liability insurance policy in an amount reasonably acceptable to Mortgagee, and (ii) such other insurance
policies relating to the Mortgaged Property and thevse and operation thereof, in such amounts as may be
reasonably required by Mortgagee and with such curipanies and in such form as may be reasonably
acceptable to Mortgagee. The policies of insurance reférred to in clause (i) above shall contain an
endorsement, in form reasonably satisfactory to Mortgagee, numing Mortgagee as an additional insured
thereunder.

1.6.3  Adjustment of Loss. Mortgagee is hereby awhorized and empowered, at its
option, to adjust or compromise any claim under any insurance policies covering or relating to the
Mortgaged Property and to collect and receive the proceeds from any such policy or policies (and deposit
such proceeds as provided in Paragraph 1.6.5). Mortgagor hereby irrevocably appsints Mortgagee as its
attorney-in-fact for the purposes set forth in the preceding sentence. Each insurance company is hereby
authorized and d1rected to make payment of one hundred percent (100%) of all suchosses directly to
Mortgagee alone After deducting from such insurance proceeds any reasonable expenset incurred by
Mortgagee in thp collection and settlement thereof, including, without limitation, reasonabie attorneys’
and adjusters’ fees and charges, Mortgagee shall apply the net proceeds as provided in Paragraph 1.6.5.
Mortgagee shall not be responsible for any failure to collect any insurance proceeds due under the terms
of any policy relgardless of the cause of such fatlure.

1,64 Condemnation Awards. Mortgagee shall be entitled to all compensation,
awards, damages, claims, rights of action and proceeds of, or on account of, (i) any damage or taking,
pursuant to the power of eminent domain, of the Mortgaged Property or any part thereof, (ii) damage to
the Mortgaged Property by reason of the taking, pursuant to the power of eminent domain, of other
property or of a portion of the Mortgaged Property, or (iii) the alteration of the grade of any street or
highway on or about the Mortgaged Property. Mortgapee is hereby authorized, at its option, to
commeice, appear in and prosecute in its own or Mortgagor’s name any action or proceeding relating to
any such compensation, awards, damages, claims, rights of action and proceeds and to settle or
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compromise any claim in connection therewith. Mortgagor agrees to execute such further assignments of
any compensation awards, damages, claims, rights of action and proceeds as Mortgagee may require.

1.6.5 Repair; Proceeds of Casualty Insurance and Eminent Domain. If all or any part
of the Mortgaged Property shall be damaged or destroyed by fire or other casualty or shall be damaged or
taken through the exercise of the power of eminent domain or other cause described in Paragraph 1.6.4,
Mortgagor shall, if an Event of Default is then existing, have the right, in its sole discretion, to apply the
proceeds, awards or other compensation, if any, to the Liabilities. If no Event of Default is then existing,
such proceeds, awards or other compensation shall be made available to Mortgagor on the terms and
conditions set forth in this Paragraph 1.6.5 to finance the cost of restoration or repair pursuant to a
written plan prepared by Mortgagor and reasonably acceptable to Mortgagee. If the amount of proceeds
to be made «vailable to Mortgagor pursuant to this Paragraph 1.6.5 is less than the cost of the restoration
or repair as reasonably estimated by Mortgagee at any time prior to completion thereof, Mortgagor shall
cause to be dépesited with Mortgagee the amount of such deficiency within thirty (30) days of
Mortgagee’s writien request therefor (but in no event later than the commencement of the work) and
Mortgagor’s deposited ‘funds shall be disbursed prior to any such insurance proceeds. If Mortgagor is
required to deposit funds rinder this Paragraph 1.6.5, the deposit of such funds shall be a condition
precedent to Mortgagee’s obligation to disburse any insurance proceeds held by Mortgagee hereunder.
The amount of proceeds, award oi"compensation which is to be made available to Mortgagor, together
with any deposits made by Mortgage: hereunder, shall be held by Mortgagee to be disbursed from time to
time into a construction escrow at a title-insurance company acceptable to Mortgagee, to pay the cost of
repair or restoration either, at Morigagse’s option, to Mortgagor or directly to contractors,
subcontractors, material suppliers and other.jiersons entitled to payment in accordance with and subject
to such conditions to disbursement as Mortgagee 'may reasonably impose to assure that the work is fully
completed in a good and workmanlike manner and paid for and that no liens or claims arise by reason
thereof, Mortgagor shall not be entitled to a credit aga'ist any of the Liabilities except and to the extent
the funds are applied thereto pursuant to this Paragraph 1:0.7. Mortgagee shall have the right at all times
to apply such net proceeds to cure any Event of Default.

1.6.6 Renewal of Policies. At least thirty (30) days.prior to the expiration date of any
policy evidencing insurance required under Paragraph 1.6, a renewat thereof, substitution therefor, or
certificate of insurance evidencing the renewal thereof or substitution thersior satisfactory to Mortgagee
shall be delivered to Mortgagee with receipts or other evidence of the paymeantef any premiums then due
on such renewal policy or substitute policy.

1.7 Intentionally Omitted.

1.8 Non-impairment of Mortgagee’s Rights. Nothing contained in this Mortgage shall be
deemed to limit or otherwise affect any right or remedy of Mortgagee under any provision of this
Mortgage or of any statute or rule of law to pay and, upon Mortgagor’s failure to pay the same (after
notifying Mortgagor and the expiration of any applicable grace periods), Mortgagee may pay any amount
required to be paid by Mortgagor under Paragraphs 1.4, 1.5 and 1.6. Mortgagor shall pay to Mortgagee
within five (5) days after demand the amount so paid by Mortgagee together with interest at the Default
Rate of interest set forth in the Note, and the amount so paid by Mortgagee shall be added to the
Liabilities.

1.9 Care of the Mortgaged Property. Mortgagor shall preserve and maintain the Mortgaged
Property in good and first class condition and repair. Mortgagor shall not, without the prior written
consent of Mortgagee, permit, commit or suffer any waste, impairment or deterioration of the Mortgaged
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Property or of any part thereof, and will not take any action which will increase the risk of fire or other
hazard to the Mortgaged Property or to any part thereof.

1.10  Transfer or Encumbrance of the Mortgapged Property. Mortgagor shall not permit or
suffer to occur any sale, assignment, conveyance, transfer, mortgage, lease (other than leases made in the
ordinary course of business) or encumbrance of, or any contract for any of the foregoing on an
installment basis or otherwise pertaining to, the Mortgaged Property, any part thereof, any interest
therein, any interest in the beneficial interest in any trust holding title to the Mortgaged Property or any
interest in a corporation, partnership or other entity which owns all or part of the Mortgaged Property or
such beneficial interest, whether by operation of law or otherwise, without the prior written consent of
the Mortgagee having been obtained (i) to the sale, assignment, conveyance, mortgage, lease, option,
encumbrancé or other transfer and (ii) to the form and substance of any instrument evidencing or
contracting for‘any such sale, assignment, conveyance, mortgage, lease, option, encumbrance or other
transfer, Mortge go. shall not, without the prior written consent of the Mortgagee, further assign or permit
to be assigned the rents from the Mortgaged Property, and any such assignment without the prior express
written consent of the-Martgagee, shall be null and void. Mortgagor shall not permit any interest in any
lease of the Mortgaged Property to be subordinated to any encumbrance on the Mortgaged Property other
than the Loan Instruments and.2ny such subordination shall be null and void. Mortgagor agrees that in
the event the ownership of the-sortgaged Property, any interest therein or any part thereof becomes
vested in a person other than Mortgugos, Mortgagee may, without notice to Mortgagor, deal in any way
with such successor or successors ininterest with reference to this Mortgage, the Note, the Loan
Instruments and the Liabilities without in any way vitiating or discharging Mortgagor’s liability
hereunder or the Liabilities. No sale of the Mortgaged Property, no forbearance to any person with
respect to this Mortgage, and no extension to any person of the time for payment of the Note or any other
of the Liabilities given by Mortgagee shall operate-ic release, discharge, modify, change or affect the
original liability of Mortgagor, either in whole or inpart, except to the extent specifically agreed in
writing by Mortgagee.

1.11  Further Assurances. At any time and from time ‘o time, upon Mortgagee’s reasonable
request, Mortgagor shall make, execute and deliver, or cause tc.be inade, executed and delivered, to
Mortgagee, and where appropriate shall cause to be recorded, registeied or filed, and from time to time
thereafter to be re-recorded, re-registered and re-filed at such time and i such offices and places as shall
be deemed desirable by Mortgagee, any and all such further mortgages, sccurity agreements, financing
statements, instruments of further assurance, certificates and other docurienfs-as Mortgagee may
reasonably consider necessary or desirable in order to effectuate or perfect, or to.contizue and preserve
the obligations under, the Note, this Mortgage, any other Loan Instrument and any instrainent evidencing
or securing the Liabilities, and the lien of this Mortgage as a lien upon all of the Mortzaged Property,
whether now owned or hereafter acquired by Mortgagor, and unto all and every perscn or persons
deriving any estate, right, title or interest under this Mortgage, so long as execution of the foregoing will
not increase the Liabilities or accelerate their payment.

1.12  Security Agreement and Financing Statements,

{(a) Mortgagor (as Loanor) hereby grants to Mortgagee (as creditor and secured
party) a security interest under the Uniform Commercial Code as adopted in Illinois (the “Uniform
Commercial Code™) in all fixtures, machinery, appliances, equipment, furniture and personal property of
every nature whatsoever constituting part of the Mortgaged Property, and all proceeds thereof.
Mortgagor shall execute any and all documents, including, without limitation, financing statements
pursuant to the Uniform Commercial Code, as Mortgagee may request to preserve, maintain and perfect
the priority of the lien and security interest created hereby on property which may be deemed personal
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property or fixtures, and shall pay to Mortgagee on demand any reasonable expenses incurred by
Mortgagee in connection with the preparation, execution and filing of any such documents. Mortgagor
hereby authorizes and empowers Mortgagee and irrevocably appoints Mortgagee the agent and attorney-
in-fact of Mortgagor to execute and file, on Mortgagor’s behalf, all financing statements and refilings and
continuations thereof as Mortgagee deems necessary or advisable to create, preserve and protect such
lien. When and if Mortgagor and Mortgagee shall respectively become the Loanor and secured party in
any Uniform Commercial Code financing statement affecting the Mortgaged Property (or Mortgagee
takes possession of personal property delivered by Mortgagor where possession is the means of
perfection of the security interest), then, at Mortgagee’s sole election, this Mortgage shall be deemed a
security agreement as defined in such Uniform Commercial Code, and the remedies for any of the
covenants, terms and conditions of the agreements herein contained shall be as prescribed herein or by
general law; o as to such part of the security which is also reflected in such financing statement, by the
specific statutriy consequences now or hereafter enacted and specified in the Uniform Commercial
Code.

(b) Without limitation of the foregoing, if an Event of Default occurs, Mortgagee
shall be entitled immediasely to exercise all remedies available to it under the Uniform Commercial Code
and this Paragraph 1.12. Morteagor shall, in such event and if Mortgagee so requests, assemble the
tangible personal property at Meitgagor’s expense, at a convenient place designated by Mortgagee.
Mortgagor shall pay all reasonabie expenses incurred by Mortgagee in the collection of such
indebtedness, including reasonable aitorucys’ fees and legal expenses, and in the repair of any real estate
or other property to which any of the taigivle personal property may be affixed. If any notification of
intended disposition of any of the personal property is required by law, such notification shall be deemed
reasonable and proper if given at least ten (1) days before such disposition. Any proceeds of the
disposition of any of the personal property may e applied by Mortgagee to the payment of the
reasonable expenses of retaking, holding, preparing for'sale and selling the personal property, including
reasonable attorneys’ fees and legal expenses, and any.palance of such proceeds may be applied by
Mortgagee toward the payment of such of the Liabilities, ard ‘n such order of application, as Mortgagee
may from time to time elect. If an Event of Default occurs, Mortzogee shall have the right to exercise
and shall automatically succeed to all rights of Mortgagor with :espect to intangible personal property
subject to the security interest granted herein to the extent permitted oy 2w and the terms governing such
intangible property rights. Any party to any contract subject to the security interest granted herein shall
be entitled to rely on the rights of Mortgagee without the necessity of any farther notice or action by
Mortgagor. Mortgagee shall not by reason of this Mortgage or the exercise ¢i any-right granted hereby
be obligated to perform any obligation of Mortgagor with respect to any portion ¢f the personal property
nor shall Mortgagee be responsible for any act committed by Mortgagor, or any Ureach or failure to
perform by Mortgagor with respect to any portion of the personal property.

1.13  Assignment of Rents. The assignment of rents, income and cther benefits contained in
Paragraph (G) of the Granting Clauses of this Mortgage shall be an absolute assignment, fully operative
without any further action on the part of either party, and, specifically, Mortgagee shall be entitled, at its
option, upon the occurrence of an Event of Default hereunder, to all rents, income and other benefits
from the Mortgaged Property, whether or not Mortgagee takes possession of such property. Mortgagor
hereby further grants to Mortgagee the right effective upon the occurrence of an Event of Default and
upon approval by the court if prior to the entry of a judgment of foreclosure and after entry as permitted
by law to do any or all of the following, at Mortgagee’s option, (i) to enter upon and take possession of
the Mortgaged Property for the purpose of collecting the rents, income and other benefits, (ii) to
dispossess by the usual summary proceedings any tenant defaulting in the payment thereof to Mortgagee,
(iii) to lease the Mortgaged Property or any part thereof, and (iv) to apply the rents, income and other
benefits, after payment of all necessary charges and expenses, on account of the Liabilities. Such
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assignment and grant shall continue in effect until the Liabilities are paid in full, the execution of this
Mortgage constituting and evidencing the irrevocable consent of Mortgagor, to the extent permitted by
law, to the entry upon and taking possession of the Mortgaged Property by Mortgagee pursuant to such
grant, whether or not foreclosure proceedings have been instituted. Neither the exercise of any rights
under this paragraph by Mortgagee nor the application of any such rents, income or other benefits to
payment of the Liabilities shall cure or waive any Event of Default or notice provided for hereunder, or
invalidate any act done pursuant hereto or pursuant to any such notice, but shall be cumulative of all
other rights and remedies. Notwithstanding the foregoing, so long as no Event of Default has occurred or
is continuing, Mortgagor shall have the right and authority to continue to collect the rents, income and
other benefits (if any) from said property as they become due and payable but not more than thirty (30)
days prior to the due date thereof. The existence or exercise of such right of Mortgagor to collect said
rents, incore and other benefits shall not operate to subordinate this assignment to any subsequent
assignment of said rents, income or other benefits, in whole or in part, by Mortgagor, and any such
subsequent assignrient by Mortgagor shall be subject to the rights of Mortgagee hereunder.

1.14  Intentiorally Omitted.

1.15  Leases Afiectina Mortgaged Property.

(a) Mortgagor sliali,comply with and perform in a complete and timely manner all of
its obligations as landlord under al! !coses affecting the Mortgaged Property or any part thereof.
Mortgagor shall give notice to Mortgages of any default by the lessor under any lease affecting the
Mortgaged Property promptly upon the occurrence of such default, but, in any event, in such time to
afford Mortgagee an opportunity to cure any suck'default prior to the lessee having any right to terminate
the lease. Each of the leases shall contain a provisisi requiring the lessee to notify Mortgagee of any
default by lessor and granting an opportunity for a reasonable time after such notice to cure such default
prior to any right accruing to the lessee to terminate such/iense. Mortgagee shall have the right to notify
at any time and from time to time any tenant of the Martgaged Property of any provision of this

Mortgage.

(b) The assignment contained in Paragraph (H) ol the Granting Clauses shall not be
deemed to impose upon Mortgagee any of the obligations or duties of Morgagor provided in any lease,
including, without limitation, any liability under the covenant of quiet enjoyment contained in any lease
in the event that any tenant shall have been joined as a party defendant in auny astion to foreclose this
Mortgage and shall have been barred and foreclosed thereby of all right, title and in‘erest and equity of
redemption in the Mortgaged Property or any part thereof. Morigagor hereby acknew!cdges and agrees
that Mortgagor is and will remain liable under such leases to the same extent as though the assignment
contained in Paragraph (H) of the Granting Clauses had not been made. Mortgagee disclaims any
assumption of the obligations imposed upon Mortgagor under the leases, except as to such obligations
which arise after such time as Mortgagee shall have exercised the rights and privileges conferred upon it
by the assignment contained in Paragraph (H) of the Granting Clauses and assumed full and indefeasible
ownership of the collateral thereby assigned. With respect to the assignment contained in Paragraph (H)
of the Granting Clauses, Mortgagor shall, from time to time upon request of Mortgagee, specifically
assign to Mortgagee as additional security hereunder, by an instrument in writing in such form as may be
approved by Mortgagee, all right, title and interest of Mortgagor in and to any and all leases now or
hereafter of or affecting the Mortgaged Property or any part thereof together with all security therefor
and all monies payable thereunder, subject to the conditional permission hereinabove given to Mortgagor
to collect the rentals under such lease. Mortgagor shall also execute and deliver to Mortgagee any
notification, financing statement or other document reasonably required by Mortgagee to perfect the
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foregoing assignment as to any such lease. The provisions of this Paragraph 1.15 shall be subject to the
provisions of Paragraph (H) of the Granting Clauses.

1.16  Inmtentionally Omitted.

.17  Expenses. Mortgagor shall pay when due and payable, appraisal fees, recording fees,
taxes, brokerage fees and commissions, abstract fees, title insurance fees, escrow fees, reasonable
attorneys’ fees, environmental reports or studies, court costs, documentary and expert evidence, fees of
inspecting architects and engineers, and all other costs and expenses of every character which have been
incurred or which may hereafter be incurred (in each case as is commercially necessary) by Mortgagee in
connection with any of the following:

{a) Any court or administrative proceeding involving the Mortgaged Property or the
Loan Instrumenis fo which Mortgagee is made a party by reason of its being a holder of any of the Loan
Instruments, including without limitation, bankruptcy, insolvency, reorganization, probate, eminent
domain, condemnation, ozilding code and zoning proceedings;

(b) Any court or administrative proceeding or other action undertaken by Mortgagee
to enforce any remedy or to cellée{any indebtedness due under this Mortgage or any of the other Loan
Instruments following an uncured evznuvof default thereunder, including, without limitation, a foreclosure
of this Mortgage or a public or privaie-sa'e under the Uniform Commercial Code;

() Any remedy exercised-by Mortgagee following an uncured Event of Default
including foreclosure of this Mortgage and aciitns in connection with taking possession of the
Mortgaged Property or collecting rents assigned hereky:

(d) Any outside professional services randered in connection with any request by
Mortgagor or anyone acting on behalf of Mortgagor that Mertiagee consent to a proposed action which,
pursuant to this Mortgage or any of the other Loan Instrumeins may-he undertaken or consummated only
with the prior consent of Mortgagee, whether or not such consent s grauted; or

(e) Any outside professional services rendered i connection with negotiations
undertaken between Mortgagee and Mortgagor or anyone acting on behalf ¢f Maortgagor pertaining to the
existence or cure of any default under or the modification or extension of any ¢i the Loan Instruments.

If Mortgagor fails to pay said costs and expenses as above provided, Mortgagce may elect, but
shall not be obligated, to pay the costs and expenses described in this Paragraph 1.17, and if Mortgagee
does so elect, then Mortgagor will, upon thirty (30) days’ notice, reimburse Mortgagee for all such
expenses which have been or shall be paid or incurred by it. The amounts paid by Mortgagee in respect
of such expenses, together with interest thereon at the Default Rate as set forth in the Note (the “Default
Rate™) from the date paid by Mortgagee until paid by Mortgagor, shall be added to the Liabilities, shall
be immediately due and payable and shall be secured by the lien of this Mortgage and the other Loan
Instruments. In the event of foreclosure hereof, Mortgagee shall be entitled to add to the indebtedness
found to be due by the court a reasonable estimate of such expenses to be incurred after entry of the
decree of foreclosure. To the extent permitted by law, Mortgagor agrees to hold harmless Mortgagee
against and from, and reimburse Mortgagee for, all claims, demands, liabilities, losses, damages,
judgments, penalties, costs and expenses, including, without limitation, reasonable attorneys’ fees which
may be imposed upon, asserted against, or incurred or paid by Mortgagee by reason of or in connection
with any bodily injury or death or property damage occurring in or upon or about the Mortgaged Property
through any cause whatsoever, or asserted against Mortgagee on account of any act performed or omitted

10
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to be performed hereunder, or on account of any transaction arising out of or in any way connected with
the Mortgaged Property, this Mortgage, the other Loan Instruments, any of the indebtedness evidenced
by the Note or any of the Liabilities.

1.18  Mortgagee’s Performance of Mortgagor’s Obligations. If an Event of Default has
occurred, Mortgagee may, but need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient by Mortgagee, and may, but need not, make full or
partial payments of principal or interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from any tax sale
or forfeiture affecting the Mortgaged Property or consent to any tax or assessment or cure any default of
Mortgagor in any lease of the Mortgaged Property.  All payments made, whether such payments are
regular or 2:celerated payments, and costs and expenses incurred or paid by Mortgagee in connection
therewith shal'“be due and payable within fourteen (14) days after written demand. The amounts so
incurred or paid by Mortgagee, together with interest thereon at the Default Rate from the date paid by
Mortgagee until réxmoursed by Mortgagor, shall be added to the Liabilities and secured by the lien of this
Mortgage and the Loan Tastruments. Mortgagee is hereby empowered to enter and to authorize others to
enter upon the Mortgaged Property or any part thereof for the purpose of performing or observing any
covenant, condition or term that Mortgagor has failed to perform or observe, without thereby becoming
liable to Mortgagor or any persor in possession holding under Mortgagor. Performance or payment by
Mortgagee of any obligation of Mortgagor shall not relieve Mortgagor of said obligation or of the
consequences of having failed to perforin or.pay the same and shall not effect the cure of any Event of
Default.

1.19  Payment of Superior Liens. To the extent that Mortgagee, after the date hereof, pays any
sum due under any provision of law or instrument oi, document creating any lien superior or equal in
priority in whole or in part to the lien of this Mortgage, Mortgagee shall have and be entitled to a lien on
the premises equal in parity with that discharged, and Martgagee shall be subrogated to and receive and
enjoy all rights and liens possessed, held or enjoyed by, the holder of such lien, which shall remain in
existence and benefit Mortgagee to secure the Note and aii oblizations and liabilities secured hereby.
Mortgagee shall be subrogated, notwithstanding their release of record, to mortgages, trust deeds,
superior titles, vendors’ liens, mechanics’ and materialmen’s liens, Cherges, encumbrances, rights and
equities on the Mortgaged Property to the extent that any obligation sinder any thereof is paid or
discharged with proceeds of disbursements or advances under the Notes or ciner indebtedness secured
hereby.

120  Use of the Mortgaged Property. Mortgagor shall not suffer or peimu the Mortgaged
Property, or any portion thereof, to be used by the public, as such, without restriction or in'such manner
as might reasonably tend to impair Mortgagor’s title to the Mortgaged Property or any portioti thereof, or
in such manner as might reasonably make possible a claim or claims of easement by prescription or
adverse possession by the public, as such, or of implied dedication of the Mortgaged Property or any
portion thereof, Mortgagor shall not use or permit the use of the Mortgaged Property or any portion
thereof for any unlawful purpose.

1.21  Litigation Involving Mortgaged Property. Mortgagor shall promptly notify Mortgagee of
any litigation, administrative procedure or proposed legislative action initiated against Mortgagor or the
Mortgaged Property or in which the Mortgaged Property is directly or indirectly involved including any
proceedings which seek to (i) enforce any lien against the Mortgaged Property, (ii) correct, change or
prohibit any existing condition, feature or use of the Mortgaged Property, (iii) condemn or demolish the
Mortgaged Property, (iv) take, by the power of eminent domain, any portion of the Mortgaged Property
or any property which would damage the Mortgaged Property, (v) modify the zoning applicable to the

11
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Mortgaged Property, or (vi) otherwise adversely affect the Mortgaged Property. Mortgagor shall initiate
or appear in any legal action or other appropriate proceedings when necessary to protect the Mortgaged
Property from damage. Mortgagor shall, upon written request of Mortgagee, represent and defend the
interests of Mortgagee in any proceedings described in this Paragraph 1.21 or, at Mortgagee’s election,
pay the reasonable fees and expenses of any counsel retained by Mortgagee to represent the interest of
Mortgagee in any such proceedings.

.22  Release Upon Payment and Discharge of Mortgagor’s Obligations. Mortgagee shall
release this Mortgage and the lien hereof by proper instrument upon receipt of Mortgagee’s conftrmation
of payment and discharge of all indebtedness and other obligations secured hereby, including payment of
all reasonable expenses incurred by Mortgagee in connection with the execution of such release.

ARTICLE [l
DEFAULTS

2.1 Event ¢f Default. The term “Event of Default,” wherever used in this Mortgage, shall
mean any one or more of {n¢ following events:

(a) Mortgagor-shall fail to pay when due any sums to be paid by Mortgagor
hereunder or under the Note or any dther indebtedness due and such failure is not cured within five (5)
days after Mortgagee gives Mortgagornatice of such Event of Default.

(b) Mortgagor fails to nerform or cause to be performed any other obligation or
observe any other condition, covenant, term, sgreement or provision required to be performed or
observed by Mortgagor under the Note, this Mortgage or any of the other Loan Instruments; provided,
however, that if such failure by its nature can be cured; tiien so long as the continued operation and safety
of the Mortgaged Property, and the priority, validity aid enforceability of the liens created by the
Mortgage or any of the other Loan Instruments and the value of the Mortgaged Property are not impaired,
threatened or jeopardized, then Mortgagor shall have a peiiod (the “Cure Period”) of thirty (30) days
after Mortgagor receives written notice of such failure to cure the same‘and an Event of Default shall not
be deemed to exist during the Cure Period, provided further that if Martgagor commences to cure such
faiture during the Cure Period and is diligently and in good faith attempting to effect such cure, the Cure
Period shall be extended for thirty (30) additional days, but in no event shall the Cure Period be longer
than sixty (60) days in the aggregate

(c) An “Event of Default” under the Note or any of the other Lozn lisiruments.

(d) A material uninsured loss, damage, destruction or taking by emin¢nt'domain or
other condemnation proceedings of any substantial portion of the Mortgaged Property or any part of the
Mortgaged Property which materially impairs any of the intended uses of the Mortgaged Property and
with respect to which Mortgagor fails to deposit funds necessary to restore and repair the Mortgaged
Property as provided in Paragraph 1.6.5.

(e) The occurrence of a sale, assignment, conveyance, transfer, mortgage, lien or

encumbrance of, or execution of a contract for any of the foregoing, in violation of Paragraph 1.10
hereof.

12
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ARTICLE III
REMEDIES

3.1 Acceleration of Maturity. If an Event of Default shall have occurred and is continuing,
the Mortgagee may declare the outstanding principal amount of the Note and the interest accrued thereon
and any other of the Liabilities to be immediately due and payable, and upon such declaration such
principal and interest and other of the Liabilities declared due shall immediately become and be due and
payable without further demand or notice; provided however that if Mortgagor files for bankruptcy or
makes an assignment for the benefit of creditors, the outstanding principal amount of the Note and the
accrued interest thereon and any other of the Liabilities shall immediately and automatically, be
immediately dve and payable, without notice of any kind.

3.2 Mortgagee’s Power of Enforcement. [f an Event of Default shall have occurred and is
continuing, Mortgagee may, either with or without entry or taking possession as provided in this
Mortgage or otherwise, zad without regard to whether or not the Liabilities shall have been accelerated,
and without prejudice to«he right of Mortgagee thereafter to bring an action of foreclosure or any other
action for any default existing-at the time such earlier action was commenced or arising thereafter,
proceed by any appropriate aciicn or proceeding: (a) to enforce payment of the Note and/or any other of
the Liabilities or the performance Ot any term hereof or any of the other Loan Instruments; (b) to
foreclose this Mortgage and to have-seid, as an entirety or in separate lots or parcels, the Mortgaged
Property; and (c) to pursue any other remncdy available to it. Mortgagee may take action either by such
proceedings or by the exercise of its poweis-with respect to entry or taking possession, or both, as
Mortgagee may determine.

33 Mortgagee’s Right to Enter and Take Pussession, Operate and Apply Income,

(a) If an Event of Default shall have occuired and is continuing, and upon approval
by the court if prior to the entry of a judgment of foreciosure and after entry as permitted by law,
Mortgagor, upon demand of Mortgagee, shall forthwith surrender to Mortgagee the actual possession of
the Mortgaged Property and, if and to the extent permitted by law, Mortgagee itself, or by such officers
or agents as it may appoint, is hereby expressly authorized to enter and ‘ake possession of all or any
portion of the Mortgaged Property and may exclude Mortgagor and its ageris and employees wholly
therefrom and shall have joint access with Mortgagor to the books, papers and accounts of Mortgagor.

(b) [f Mortgagor shall for any reason fail to surrender or delivac the Mortgaged
Property or any part thereof as provided above, Mortgagee may obtain a judgment or dccree conferring
on Mortgagee the right to immediate possession or requiring Mortgagor to deliver immedizte possession
of all or part of the Mortgaged Property to Mortgagee, Mortgagor shall pay to Mortgagee, upon demand,
all costs and expenses of obtaining such judgment or decree and reasonable compensation to Mortgagee,
its attorneys and agents, and all such costs, expenses and compensation shall, until paid, be secured by
the lien of this Mortgage.

(c) Upon every such entering upon or taking of possession, Mortgagee, to the extent
permitted by law, may hold, store, use, operate, manage and control the Mortgaged Property and conduct
the business thereof, and, from time to time:

(1) perform such construction, make all necessary and proper maintenance,

repairs, renewals, replacements, additions and improvements thereto and thereon, and purchase or
otherwise acquire additional fixtures and personal property;

13
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(ii) insure or keep the Mortgaged Property insured;

(iil)  manage and operate the Mortgaged Property and exercise all the rights
and powers of Mortgagor, on its behalf or otherwise, with respect to the same;

\ (iv)  enter into agreements with others to exercise the powers herein granted
Mortgagee, all as Mortgagee from time to time may determine; and Mortgagee may collect and receive
all the rents, income and other benefits of the Mortgaged Property, including those past due as well as
those accruing thereafter; and shall apply the monies so received by Mortgagee, in such priority as
Mortgagee may determine, to (1) the payment of interest, principal and other payments due and payable
on the Noteor pursuant to this Mortgage or to any other of the Liabilities, (2) deposits for taxes and
assessments, (*}-the payment or creation of reserves for payment of insurance, taxes, assessments and
other proper charg:s or liens or encumbrances upon the Mortgaged Property or any part thereof, and (4)
the reasonable <hmpensation, expenses and disbursements of the agents, attorneys and other
representatives of Mcortyzzee; and

(v) exercise such remedies as are available to Mortgagee under the Loan
Instruments or at law or in equity.

Mortgagee shall surrender pesscssion of the Mortgaged Property to Mortgagor only when all
amounts then due under any of the teriis-of this Mortgage shall have been paid and all other defaults
have been cured. However, the same rights-take possession shall exist if any subsequent Event of
Default shall accur.

34 Leases. In the Event of Default, Morigagee is authorized to foreclose this Mortgage
subject to the rights, if any, of any or all tenants of the Maitpaged Property, even if the rights of any such
tenants are or would be subordinate to the lien of this Mortgage. The failure to make any subordinate
tenant a party defendant to any foreclosure proceedings and to faraclose its rights will not be, nor be
asserted by Mortgagor, any junior lien holder, any tenant or any othker party claiming by, through or
under Mortgagor to be, a defense to any such foreclosure proceeding or any other proceedings instituted
by Mortgagee to collect the sums secured hereby or to collect any deficiercv remaining unpaid after the
foreclosure sale of the Mortgaged Property.

3.5 Purchase by Mortgagee. Upon any foreclosure sale, Mortgagee may kid-for and purchase
all or any portion of the Mortgaged Property and, upon compliance with the terins of the sale and
applicable law, may hold, retain and possess and dispose of such property in its owrn absolute right
without further accountability.

3.6 Application of Foreclosure Sale Proceeds. The proceeds of any foreclosure sale of the
Mortgaged Property or any part thereof received by Mortgagee shall be applied by Mortgagee to the
indebtedness secured hereby in such order and manner as Mortgagee may elect in a written notice to
Mortgagor given on or before sixty (60) days following confirmation of the sale and in the absence of
such election, then first to expenses of sale, then to expenses including reasonable attorneys’ fees of the
foreclosure proceeding, then to interest and then to principal.

3.7  Application of Indebtedness Toward Purchase. Upon any foreclosure sale, Mortgagee
may apply any or all of the indebtedness and other sums due to Mortgagee under the Note, this Mortgage,
or any other Loan Instrument or any other of the Liabilities, or any decree in lieu thereof, toward the
purchase price.

14
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3.8 Waiver of Appraisement, Valuation, Stay and Extension Laws. Mortgagor agrees, to the
full extent permitted by law, that in case of an Event of Default, neither Mortgagor nor anyone claiming
through or under it will set up, claim or seek to take advantage of any appraisement, valuation, stay or
extension laws now or hereafier in force, in order to prevent or hinder the enforcement or foreclosure of
this Mortgage or the absolute sale of the Mortgaged Property or the final and absolute putting into
possession thereof, immediately after such sale, of the purchaser thereat. Mortgagor, for itself and all
who may at any time claim through or under it, hereby waives, to the full extent that it may lawfully so
do, the benefit of all such laws, and any and all right to have the assets comprising the Mortgaged
Property marshaled upon any foreclosure of the lien hereof and agrees that Mortgagee or any court
having jurisdiction to foreclose such lien may sell the Mortgaged Property in part or as an entirety.

3.9 _‘Receiver - Mortgagee in Possession. If an Event of Default shall have occurred and is
continuing, Moltgugee, to the extent permitted by law and without regard to the value of the Mortgaged
Property or the adeguacy of the security for the indebtedness and of sums secured hereby, shall be
entitled as a matter of right and without any additional showing or proof, at Mortgagee’s election, to
either the appointment by tae court of a receiver to enter upon and take possession of the Mortgaged
Property and to collect ati rents,.income and other benefits thereof and apply the same as the court may
direct or to be placed by the couit/into possession of the Mortgaged Property as mortgagee in possession
with the same power herein granted«o ¢ receiver and with all other rights and privileges of a mortgagee
in possession under law. The right-to-cnter and take possession of and to manage and operate the
Mortgaged Property, and to collect all reris: income and other benefits thereof, whether by receiver or
otherwise, shall be cumulative to any other.vight or remedy hereunder or afforded by law and may be
exercised concurrently therewith or independently tiiereof. Mortgagee shall be liable to account only for
such rents, income and other benefits actually recoived by Mortgagee, whether received pursuant to this
Paragraph 3.9 or Paragraph 3.3. Notwithstanding tiic apnointment of any receiver or other custodian,
Mortgagee shall be entitled as pledgee to the possession 2nd control of any cash, deposits or instruments
at the time held by, or payable or deliverable under the terms of this Mortgage to Mortgagee.

3.10  Suits to Protect the Mortgaged Property. Mortgagee shil have the power and

authority (but not the duty) to institute and maintain any suits and proceedings as Mortgagee may deem
advisable (a) to prevent any impairment of the Mortgaged Property by any 2cts which may be unlawful or
which violate the terms of this Mortgage, (b) to preserve or protect its interest i the Mortgaged Property,
or (¢} to restrain the enforcement of or compliance with any legislation or other gor<rnmental enactment,
rule or order that may be unconstitutional or otherwise invalid, if the enforcemen. of ‘crcompliance with
such enactment, rule or order might impair the security hereunder or be prejudicizi t0 Mortgagee’s
interest.

3.11  Proofs of Claim. In the case of any receivership, insolvency, bankruptcy,
reorganization, arrangement, adjustment, composition or other judicial proceedings affecting Mortgagor,
Mortgagee, to the extent permitted by law, shall be entitled to file such proofs of claim and other
documents as may be necessary or advisable in order to have its claims allowed in such proceedings for
the entire amounts due and payable under the Note, this Mortgage, and any other Loan Instrument, at the
date of the institution of such proceedings, and for any additional amounts which may become due and
payable after such date.

3.12 Mortgagor to Pay the Liabilities in Event of Default; Application of Monies by
Mortgagee.
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(a) Upon occurrence and during the continuance of an Event of Default, Mortgagee
shall be entitled to sue for and to recover judgment against Mortgagor for the Liabilities due and unpaid
together with costs and expenses, including, without limitation, the reasonable compensation, expenses
and disbursements of Mortgagee’s agents, attorneys and other representatives, either before, after or
during the pendency of any proceedings for the enforcement of this Mortgage; and the right of Mortgagee
to recover such judgment shall not be affected (other than reducing the then outstanding costs and
Liabilities) by any taking of possession or, to the extent permitted by law, foreclosure sale hereunder, or
by the exercise of any other right, power or remedy for the enforcement of the terms of this Mortgage, or,
to the extent permitted by law, the foreclosure of the lien hereof.

(b} In case of a foreclosure sale of all or any part of the Mortgaged Property and of
the application of the proceeds of sale to the payment of the Liabilities, Mortgagee, to the extent
permitted by lav, shall be entitled to enforce all other rights and remedies under the Loan Instruments.

(=) Mortgagor hereby agrees, to the extent permitted by law, that no recovery of any
judgment by Mortgagee vnder any of the Loan Instruments, and no attachment or levy of execution upon
any of the Mortgaged Property or any other property of Mortgagor, shall (except as otherwise provided
by law) in any way affect-ihe lien of this Mortgage upon the Mortgaged Property or any part thereof or
any lien, rights, powers or remecies of Mortgagee hereunder, but such lien, rights, powers and remedies
shall continue unimpaired as before vl the Liabilities are paid in full.

(d) Any monies coileeted or received by Mortgagee under this Paragraph 3.12 shall
be applied to the payment of reasonable eompensation, expenses and disbursements of the agents,
attorneys and other representatives of Mortgage<, and the balance remaining shall be applied to the
payment of the Liabilities and any surplus, afier ravment of all of the Liabilities, shall be paid to
Mortgagor within a reasonable period of time.

3,13  Delay or Omission. No delay or omission o’ Mortgagee in the exercise of any right,
power or remedy accruing upon any Event of Default shali-cxhaust or impair any such right, power or
remedy, or be construed to waive any such Event of Default or tc constitute acquiescence therein. Every
right, power and remedy given to Mortgagee may be exercised from'time to time and as often as may be
deemed expedient by Mortgagee.

3.14  Waiver of Default. No waiver of any Event of Default heriunder shall extend to or
affect any subsequent or any other Event of Default then existing, or impair any rights, powers or
remedies in respect thereof. If Mortgagee (a) grants forbearance or an extension of tiinz for the payment
of any sums secured hereby, (b) takes other or additional security for the payment theréor, {c) waives or
does not exercise any right granted in the Note, this Mortgage, or any other Loan Instrumer, (d) releases
any part of the Mortgaged Property from the lien of this Mortgage or any other Loan Instrument, (¢)
consents to the filing of any map, plat or replat of the Land, (f) consents to the granting of any easement
on the Land, or (g) makes or consents to any agreement changing the terms of this Mortgage or
subordinating the lien or any charge hereof, no such act or omission shall release, discharge, modify,
change or affect the lien of this Mortgage or any other Loan Instrument or the liability under the Note or
other Loan Instruments of Mortgagor, Loanor, any subsequent purchaser of the Mortgaged Property or
any part thereof, or any maker, co-signer, endorser, surety or guarantor, except as otherwise expressly
provided in an instrument or instruments executed by Mortgagee. Except as otherwise expressly provided
in an instrument or instruments executed by Mortgagee, no such act or omission shall preclude
Mortgagee from exercising any right, power or privilege herein granted or intended to be granted in case
of any Event of Default then existing or of any subsequent Event of Default, nor shall the lien of this
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Mortgage be altered thereby, except to the extent of any releases as described in clause (d), above, of this
Paragraph 3.14.

3.15  Discontinuance of Proceedings: Position of Parties Restored. [f Mortgagee shall have
proceeded to enforce any right or remedy under this Mortgage by foreclosure, entry or otherwise, and
such proceedings shall have been discontinued or abandoned for any reason, or such proceedings shall
have resulted in a final determination adverse to Mortgagee, then and in every such case Mortgagor and
Mortgagee shall be restored to their former positions and rights hereunder, and all rights, powers and
remedies of Mortgagee shall continue as if no such proceedings had occurred or had been taken.

3.16 Remedies Cumulative. No right, power or remedy conferred upon or reserved to
Mortgagee hy the Notes, this Mortgage or any other Loan Instrument or any instrument evidencing or
securing the Lizbilities, is exclusive of any other right, power or remedy, but each and every such right,
power and remedy shall be cumulative and concurrent and shall be in addition to any other right, power
and remedy givei kercunder or under the Notes or any other Loan Instrument or any instrument
evidencing or securing inz Liabilities, or now or hereafter existing at law, in equity or by statute.

3.17  Complianice with Illinois Mortgage Foreclosure Law.

(a) If any provigion, in this Mortgage shall be inconsistent with any provision of the
Illinois Mortgage Foreclosure Act (the-*Act”), provisions of the Act shall take precedence over the
provisions of this Mortgage, but shall notinvalidate or render unenforceable any other provision of this
Mortgage that can be construed in a manner consistent with the Act.

(b) If any provision of this Mortzage shall grant to Mortgagee (including Mortgagee
acting as a mortgagee-in-possession) or a receiver appeinted pursuant to the provisions of this Mortgage
any powers, rights or remedies prior to, upon or followirg the occurrence of an Event of Default which
are more limited than the powers, rights or remedies that wou'd otherwise be vested in Mortgagee or in
such receiver under the Act in the absence of said provision, Mortgagee and such receiver shall be vested
with the powers, rights and remedies granted in the Act to the full =xtert permitted by law.

() Without limiting the generality of the foregoinz. all expenses incurred by
Mortgagee which are of the type referred to in Section 5/15-1510 or 5/15-1§12 of the Act, whether
incurred before or after any decree or judgment of foreclosure, and wheiker or not enumerated in
Paragraph 1.17, 1.18, 3.9 or 3.12 of this Mortgage, shall be added to the Liabilties and/or by the
judgment of foreclosure.

ARTICLE [V
MISCELLANEOUS PROVISIONS

4.1 Heirs, Successors and Assigns Included in Parties. Whenever Mortgagor or Mortgagee
is named or referred to herein, heirs and successors and assigns of such person or entity shall be included,
and all covenants and agreements contained in this Mortgage shall bind the successors and assigns of
Mortgagor, including any subsequent owner of all or any part of the Mortgaged Property and inure to the
benefit of the successors and assigns of Mortgagee. This Paragraph 4.1 shall not be construed to permit
an assignment, transfer, conveyance, encumbrance or other disposition otherwise prohibited by this

Mortgage.

42 Notices. All notices required hereunder shall be in writing, and shall be deemed to have
been validly served, given and received (i) if delivered by messenger, when delivered, (ii) if mailed in the
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United States mail, registered or certified, postage prepaid, return receipt requested or certified, postage
prepaid, return receipt requested, on the third business day after deposit in the mail, (iii) if telecopied,
during normal business hours on a business day, the same business day, otherwise the following business
day; or (iv) if delivered by reputable overnight courier, freight prepaid, the business day following
delivery to the courier.

Notice to the Mortgagor shall be given to: Sharon and Michael Auda
2715 Independence Avenue
Glenview, Illinois 60026

Notices to the Mortgagee shall be given to: Kenneth J. Kotas and Elizabeth A. Kotas,
as Trustees
194 Sheridan Road
Winnetka, Illinois 60093

With a copy to: Harrison & Held LLP
333 West Wacker Drive
Suite 1700
Chicago, [tlinois 60606
Attn: Jason S. Ornduft

or to such other address as any party may desiinate for itself by like notice.

43 Headings. The headings of the articles, sections, paragraphs and subdivisions of this
Mortgage are for convenience only, are not to be consisered a part hereof, and shall not limit, expand or
otherwise affect any of the terms hereof.

4.4 Invalid Provisions. In the event that any of fth= covenants, agreements, terms or
provisions contained in the Note, this Mortgage, or in any other Loan 'astrument shall be invalid, illegal
or unenforceable in any respect, the validity of the remaining covenani:, agreements, terms or provisions
contained herein or in the Note or in any other Loan Instrument (or ne-application of the covenant,
agreement, term held to be invalid, illegal or unenforceable, to persons or circmstances other than those
in respect of which it is invalid, illegal or unenforceable) shall be in no way affected, prejudiced or
disturbed thereby.

4.5 Changes. Neither this Mortgage nor any term hereof may be changed, waived,
discharged or terminated orally, or by any action or inaction, but only by an instrument in vriling signed
by the party against which enforcement of the release, change, waiver, discharge or termination is sought.

t

4.6 Governing Law. This Mortgage shall be construed, interpreted, enforced and governed
by and in accordance with the laws of the State of Illinois.

47  Required Notices. Mortgagor shall notify Mortgagee promptly of the occurrence of any
of the following: (i) receipt of notice from any governmental authority relating to the violation of any
rule, regulation, law or ordinance, the enforcement of which would materially and adversely affect the
Mortgaged Property; (ii) material default of any tenant (excluding residential tenants) leasing all or any
portion of the Mortgaged Property or receipt of any notice from any such lessee claiming that a default
by landlord has occurred under the lease; or (iii) commencement of any judicial or administrative
proceedings by or against or otherwise adversely affecting Mortgagor or the Mortgaged Property.
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49 Conflicts. In the event of any inconsistency or conflict between the terms of the Loan
Instruments and this Mortgage, the terms of the Mortgage shall control.

4.10  Submission to Jurisdiction: Waiver of Bond. MORTGAGOR HEREBY CONSENTS TO
THE JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT LOCATED WITHIN COOK
COUNTY, ILLINOIS, AND WAIVES ANY OBJECTION WHICH MORTGAGOR MAY HAVE
BASED ON IMPROPER VENUE OR FORUM NON CONVENIENS TO THE CONDUCT OF ANY
PROCEEDING IN ANY SUCH COURT.

4,11 JURY _ WAIVER. MORTGAGOR AND MORTGAGEE KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVE IRREVOCABLY THE RIGHT THEY MAY
HAVE TO TRIAL BY JURY WITH RESPECT TO ANY LEGAL PROCEEDING BASED HEREIN,
OR ARISING OUT OF, UNDER OR IN CONNECTION WITH THE NOTE, THE INDEBTEDNESS
HEREBY SECUREL. OR THE MORTGAGED PROPERTY, OR ANY AGREEMENT EXECUTED
OR CONTEMPLAT:E TO BE EXECUTED IN CONJUNCTION HEREWITH OR ANY COURSE OF
CONDUCT OR COURSE'OF DEALING IN WHICH MORTGAGEE AND MORTGAGOR ARE
ADVERSE PARTIES. TS PROVISION IS A MATERIAL INDUCEMENT FOR MORTGAGEE IN
GRANTING ANY FINANCIALACCOMMODATION TO MORTGAGOR.

IN WITNESS WHEREOF, 11ortgagor has caused this instrument to be executed, effective as of

October 25, 2018. % /4%

Sharon N. Auda

2

Miclkael' W. Auda

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

[, the undersigned Notary Public in and for and residing in said County and State;;[’°C HEREBY
CERTIFY THAT Sharon N. Auda and Michael W. Auda, personally known to me to be the same persons
whose names are subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered said instrument as their own free and voluntary act, in the
stated capacity.

Given under my hand and notarial seal on October 25, 2018.

My Commission Expires: ' (7'1 {'q q // OWM
By: -~ '

Noita(j Public /‘{Mhh
OFFICIAL SEAL

JASON S ORNDUFF
NOTARY PUBLIC - STATE OF ILLINOIS -
MY COMMISSION EXPIRES:01/27/19

19




1833144032 Page: 21 of 22

UNOFFICIAL COPY

EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

LOT 22 IN GLENBASE SUBDIVISION UNIT 1, BEING A SUBDIVISION OF LOTS 27 AND
28 IN GLENVIEW NAVAL AIR STATION SUBDIVISION NO. 2, BEING A SUBDIVISION
OF PART OF SECTIONS 15, 21, 22, 23, 26, 27, 28 AND 34, TOWNSHIP 42 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY ILLINOIS.

PARCEL 2:

NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT OF PARCEL 1 FOR INGRESS,
EGRESS USE AND ENJOYMENT OVER AND UPON THE COMMON PROPERTY AS
DEFINED, DESCRIEED AND DECLARED IN THE DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS FOR SOUTHGATE ON THE GLEN
SINGLE FAMILY HOMLES, RECORDED AS DOCUMENT NUMBER 00206351.

Commonly Known As: 2715 Ind¢pendence Avenue, Glenview, Illinois 60026
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EXHIBIT B
PERMITTED ENCUMBRANCES
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