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VZMORANDUM OF USE RESTRICTION AGREEMENT

THIS MEMORANDUM G?:' USE RESTRICTION AGREEMENT (this “Memorandum”} is made
and entered into as of the ﬁj‘ day of 4§£ &s7 2018, by and among Henry E. Paetsch
and Antoinette E. Paetsch (collectively, “Larfdlord”), Hapco Drugs, Inc., an lllinois corporation,

d/b/a New England Pharmacy (“Tenant”), and Jewel Food Stores, Inc., an Ohio corporation
(“Company”).

WITNESSETH:

1
WHEREAS, Tenant leases from Landlord that certain leased premises located at 6918 W,
Archer Avenue, Chicago, lllinois 60638, consisting of argroximately 3,200 square feet (the

“Leased Premises”) which is located on the property more particularly described in Exhibit “A”
(the “Property”); and

WHEREAS, Tenant operates a pharmacy business (the “Pharmiacy”) on the Leased
Premises; and

WHEREAS, Tenant and Company have entered into an Asset Purchase Agreeinant (“APA”) .. \,]
under which Company has agreed to purchase from Tenant some of the Pharmacy's-2ssats; and = L~
g
WHEREAS, as a condition to Company closing under the APA, Landlord, Tenant and C M
COMPANY entered into a Use Restriction Agreement dated f/léf“ Q , 2018 (the ™ e
“Agreement”) as more particularly described in the Agreement and this Memorandum; and ™

D
WHEREAS, it is the desire and intent of the parties hereto to summarize the Agreement ™~ _b_‘__
and incorporate by reference all terms and provisions of the Agreement. "

th Y
NOW, THEREFORE, in consideration of the above premises and the mutual promises and iyl YL
covenants herein contained, the parties hereto agree as follows: Dm
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1. The foregoing Recitals are incorporated herein.

2. For the period commencing on the Transfer Date (as defined in the APA) and
ending two (2) years thereafter, Landlord agrees that no business selling merchandise which,
under the laws of the State where the Property is located, is required to be dispensed by or under
the supervision of a registered or licensed pharmacist, will be operated on the Property.

3. The terms, conditions and provisions of the Agreement relating to the restrictions
on the use of the Property shall extend to and be binding upon the successors and assigns of the
parties hereto for the duration of the Agreement.

4, I+ the event of any conflict between the Agreement and this Memorandum, the
Agreement shalt control.

4, Capitalizzd terms set forth in this Memorandum shall have the same meanings
ascribed for such capitalize.d terms in the Agreement.

5. This Memoranaxm may be executed in counterparts, each of which shall
constitute an original, but all of which together shall constitute one and the same instrument.
Electronic copies (e-mail and facsimile) wvill be deemed originals for all purposes.

[The remainder of this page hbas heen intentionally left blank.]
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IN WITNESS WHEREOF, Landlord has executed this Memorandum as of the day and year
first above written.

LANDLORD:
Henry E. Paetsch

oy § Nfodeeen

By: Henry E. Paetsch

STATE OF lllinois }
) ss.
County of Cook )
On this 2 day ofﬂ‘u&‘{zms, before me, the undersigned, a Notary Public in and for
said State, personally appeared Henry E. Paetsch and acknowledged to me that the said

instrument is a free and voluntary act anu deed, for the uses and purposes therein mentioned,
and on oath stated that he is authorized to'execute the said instrument.

WITNESS MY HAND and official seal hercto affixed the day, month and year in this
certificate first above written.

My commission expires:

/)7/% 5809

LA

_./4’ and for the
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IN WITNESS WHEREOF, Landlord has executed this Memorandum as of the day and year
first above written.

LANDLORD:
Antoinette E. Paetsch

By: Antoinette E. Paetsch

STATE OF lllinois )
) ss.
County of Cook )

On this L day of ‘(‘_’ﬁ(_ 2018, before me, the undersigned, a Notary Public in and for
said State, personally appeared Antonette E. Paetsch, and acknowledged to me that the said
instrument is a free and voluntary act 2nd deed, for the uses and purposes therein mentioned,
and on oath stated that she is authorized iz execute the said instrument.

WITNESS MY HAND and official seal herato affixed the day, month and year in this
certificate first above written.

My gommission expires:

=t

RANDI N. GRAYER
2 omary PUBLLC, STATE OF LLNOIST

 \Y COMMISSION EXPIRES 05/05/22 ﬁ

.
pg e
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IN WITNESS WHEREOF, Tenant has executed this Memorandum as of the day and year
first above written.

TENANT:

Hapco Drugs, Inc., d/b/a New England Pharmacy

W@W%

Name 3ryEu Paetsch

STATE OF lllinois )
} ss.
County of Cook }
On this 5 day of ¢ ‘ff 2018, before me, the undersigned, a Notary Public

in.and for said State, personallygppecizd Henry E. Paetsch, to me known to be the authorized
signatory of Hapco Drugs, Inc., d/b/a Nz'v-England Pharmacy, the entity that executed the
foregoing instrument, and acknowledged to ma that the said instrument is the free and voluntary
act and deed of said entity, for the uses and pui/pnses therein mentioned, and on oath stated
that he is authorized to execute the said instrumen’.

WITNESS MY HAND and official seal hereto affiizd the day, month and year in this
certificate first above written.

7

My commission expires:

/%%‘ 5.0

S f
Rteitlzltrig at MMJ/ 'V’/’L $
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IN WITNESS WHEREQOF, Company has executed this Agreement as of the day and year first
above written.

JEWEL-OSCO:

Jewel Food Stores, Inc., an Ohio corporation

STATE OF Idaho
) ss.
County of Ada )

On this ﬂ‘day of%ﬂ:gmﬁ, before me, the undersigned, a Notary Publicin and for
said State, personally appear (\Uj[ . V'U-\r\r\ to me known to be the authorized
signatory of Jewel Food Stores, Inc., an Chin corporation, the entity that executed the foregoing
instrument, and acknowledged to me that {he said instrument is the free and voluntary act and
deed of said entity, for the uses and purposes tierein mentioned, and on oath stated that he/she
is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto afiix22 the day, month and year in this
certificate first above written.

My commission expires: HW —~
11]14]22 - [
f NotarUPub\]ﬁin and for tie
State of tdaho

Residing at MLU’, 1D
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EXHIBIT “A”

Legal Description

Lots 24, 25 and 26 in Block 25 in Frederick H. Bartlett's Third Addition to Bartlett

Highlands, a subdivision in the Southwest Quarter of Section 7, Township 38 North, Range 13,
East of the Third Principal Meridian, in Cook County, lllinois.

Parcel numbers: 19-07-328-033, 19-07-328-034 and 19-07-328-035.
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