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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - LAW DIVISION

COUNTY OF COOK, a body politic and
cotporate of the State of Illinois,

Case No. 16 L 050803

V.

)

)

)

Plaintiff, )
' )

)

Condemnation

85 SOUTH BUFFALO GROVE, LLC, a Delaware ) Parcel No. 0KR0030 & TE
Limited Lizuility Company, LOU MALNATI’S )

PIZZERIA, MALNATI ORGANIZATION, COOK )

COUNTY TREASURER, UNKNOWN OWNERS )

AND NON-RECOPID CLAIMANTS, JURY DEMAND

Défrndants.

AGREED FINAL JUDGMENT ORDER

This matter coming on fo-be-heard upon the Complaint for Condemnation filed by
Plaintiff, the County of Cook (“Plaintiif* or “County”), for the 'asccrtainmcm -of just
compensation to be paid by Plaintiff for the taking of property for public purposes has appeared
through its attorney, Kimberly M. Foxx, State’s Attomer of Cook County, by Alvin Poriis,
assistant Staie’s Attorney. Defendant, 83 South Buftalo Grove LLC ("Owner”) has appeared by
its attorney, Law Office of Bryan P. Lynch, P.C. Unknown Owneis ard Non-Record Claimants
have not appeared. Unknown Owners have been served by publication, but have failed to appear
or otherwise plead.

Plaintiff and Owner, (collectively the “Parties”) have entered into the attached Stipulation

(identiﬁcd- as Exhibit C) to the Agreed Final Judgment Order which is incorporated herein and

.
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made a part hereof (“Stipulation™).
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BASED UPON THE STIPULATIOI\T OF THE PARTIES, THE COURT HEREBY
FINDS AND QETERMINES ASFOLLOWS:

l. The real property sought to be acquired by Plaintiff in this action in fee simple
interest is legally described in Exhibit A attached hereto and commonly known as | parcel
0KR0030, in addition, Plaintiff seeks to acquire a non-exclusive temporary easemeni for
construction ;“\urposes which shall be for five (5) years from entry of this Agreed Final Judgment
Order or until Pluintiff’s construction is complete, whichever shall occur first, which is legally
déscribed in Exhibit ?-and commonly known as parcel 0KROO030TE, both parcels Sh;ﬂl be
collectively referred to.hereih as the “Subject Prc.)‘pcrty.”

2, ‘Piaintiff, a governmental body, is vested with and has the authority to exercise the
right of eminent domain pursuant to 6U>1LCS 5/5-801 (2017).

3. ‘The Subjéct Property is subject ‘o suid exercise of such right and the right is being
properly exercised in this proceeding.

4, The Subject Property is being acquired for'a public purpose.

5. The Court has jurisdiction over ali the parties to uLc* suit who may be interested in
the Subject Property and over the subject matter hercof.

6. Plaintiff and Owner have negotiated the just compensaiion to bé peid by Plainuff
to Owner for the Subject Property.

7. The Parties have waived a trial by jury for the viewing of the Subject Troperty
and for- the determinatioh of the Just Compensation and have entered into a Stipulation which is

attached hereto and incorporated herein.

..8. .. Pursuant to the Stipulation (attached as Exhibit C), the just compensation to be

paid for the fee simple taking of parcel 0KR0030 and a temporary easement to parcel
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OKROO30TE, and any damages to the remainder is the sum of FOURTY-NINE THOUSAND
DOLLARS and 00/100 ($49,000.00) (the “Condemnation Awm&”). Except for the payment of
FOURTY-NINE THOUSAi\}D DOLLARS and 00/100 ($49,000.00) (the “Condemnation
Award”} no other inonies, good or services will be paidlby Plaintiff, except for those obligations
contained in the Construction Agreement which is attached as Exhibit 1-S to the Stipulation.
The Stipulation is attached hereto as Exhibit C.

9. The Condemnation Award will be erosited within sixty (60) days of the entry of
this Agreed Final Judgmert Order.

10.  Pursuant to the Ctipulation (Fxhibit C), Owner will transfer to Plaintiff full fee
simple interest to Parcel O0KRO03() at.d_a non-exclusive temporary easement over and across
Pa:rccl 0KROO30TE for five (5) s(ears ot pztil completion of Plaintiff's construction project,
whichever shall occur first, upon the deposit Of the Condemnation Award. Plainiiff shall have
pricrity of use of Parcel 0KRO030TE and Owner's uceshall not interfere or obstruction Plaintiff.
Any personal property, equipment and inventory remainirig on the Subject Property after the
deposit of the Condemnation Award shall be deemed abandonea. Plaintiff shall have the fult
right and authority to disposek of szid personal property, equipment and inventory remaining on
the Subject Property.

11.  Plaintiff shall pay all fees and cost%s in cennection with the transfer 0f7he Subject
Property (including state, county and municipal transfer taxes, recording fees and tifle charges).
The Parties agtee that each pasty is responsible for its own legal fzes.

IT [S THEREFORE HEREBY ORDERED, ADJUDGED AND DECREED:

L. o The. Just Compensation to be paid by Plaintiff for the fee simple taking of parcel .

OKRO030 and a non-exclusive temporary easement to parcel OKRO030TE for construction

[ - S,
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 purposes, which shall be for five (5) vears from entry of this Agreed Fiﬁal Judgment Order or
until Plaintiff’s construction is complete, whichever shall occur first, and any damages to the
remainder is the sum of FOURTY-NINE THOUSAND DOLLARS and 00/100 ($49,000.00).

2. The Just Comper_xsatiqn shall be deposited with the Treasurer of Cook County

within sixty (60) days of the entry of this Agreed Final Judgment Order. No statutory interest

shall accrv¢ ¢n the award for said sixty (60) days. Statuiory interest shall accrue on the award if

it is deposited after the 60" day.

3. IT IS ¥URTHER ORDERED AND ADJUDGED that upon the deposit of the
Condemnation Award with the Treasurer of Cook County, Plaintiff shal! thereby acquire and be
vested with fee simple title to anc po¢session of the real property identified as Parcel 0KR0030
which is legally described in Exhibif A, freeand clear of all encumorances and real estate taxés,
and Plaintiff shall acquire a temporary non-exclusive casement for construction purposes for a
period not to exceed five (5) years from the eniry of itiis Agreed Final Judgment Order or until
completion of Plaintiff’s construction project, whichever shall ocour first, over and across the
real property identified as Parcel CKRO0O30TE which is legally described in Exhibit B. All liens,
including morigages and real estate tax liens shall attach and transici 1o the Condemnation
Award and shall be extinguished and void as to the real propcrtj described in Exhibit A,

4. Owner shall transfer full fee simple interest to Parcel OKRG030 and alive (5) year
- non-exclusive lemporary easement from entry of this Agreed Final Judgment Order or uatil
Plaintiff’s construction is complete, whichever shall occur first, over and across Parcel
0KROO30TE to Plamuff upon the deposu of the Condemnation Award. Any persenal property
Amventorv or cquipment -left on the Subject Propcrtv on the date of the deposu of the

Condemnation Award shall be deemed abandoned and transferred to Plaintiff.
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Plaintiff shall maintam.vehicular ingress and egress to the Owner’s real property

This Court shall retain jurisdiction of the above entitled cause for the purpose of

enforcing the Stipulation (Exhibit C), the Agreed Final Judgment Order, the Construction

Agreement (Exhibit 1-S to the Stipulation), the disbursement and application of the

Condemnaioty Award, the clearance of title and payment or refund of real estate taxes due for

the Subject Prépacty as provided in the Stipulation and in this Agreed Final Judgment Order.

{T IS FURTHER ORDERED AND ADJUDGED that this Court finds no just reason to

delay the enforcement of this judgx jent entered herein.

Daied:

wn

ENTERED:

UG James . MeGing

i'\.fir_r'.‘,' f}

- § 2018

Circyi Couria

s

925
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EXHIBIT A- 10 THE AGREED FINAL JUDGMENT ORDER
LEGAL DESCRIPTION-PARCEL (KR0030

"/ COOK COUNTY ™.
RECORDER OF DEZDS

COOK COUNTY -
RECORDER OF DEZDS
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Route : TLake-Cook Road ({FAU 0379}
Section: 13-a5015-02-EG

County : Cock .

Job No.: R-3%0-017-14

Parcel : QKR0O030 .
S5ta. 855+21.63 To Sta. B61+18.37

Index No. 03-04-101-003
03-04~101-004

That part of the Northwest Quarter of Sectiom -4; Township 42
North, Range 11 East of the Third Principal Meridian, in Cook
Counly, Illineis, ‘descriked as follows: ‘

Commenring at thé southwest corner of the Southwest Quarter of
Section 43, Township 43 WNorth, ‘Range 11 East of the Third
Principall Neridian; thence on an Tllinois Coordinate System NAD
83(2007) Eas: Zone bearing of South 8% degrees 36 minutes 47

seconds East_slong the south line of the Southwest Quarter of said.

Section 33, a .distance of 933,47 feet to the center line of
Buffzlo Grove Road according to right of way plat recorded March
1, 1979 as document/ nunber 248685307; thence South 33 degrees 47
minutes 17 seconds Basc, along the said center line of Buffalo
Grove Road, a distance ¢f 304.40 feet; thence North 56 degrees 12
minutes 43 seconds East, a distance of 80.00 fest teo the
northeasterly right of way Line-0f Buffalo Grove Road according to
Judgment Qrder filed December 3, 1975 in the Circuit Court of Cook
County, Illinois as Case Number 15 L 5534; thence South 33 degrees
47 minutes 17 seconds East along «che said northeasterly right of
way line of Buffalo Grove Road, a «listance of 15.60 feet to an
angle point on said northeasterly righc cof way line; thence South
28 degrees 04 minutes 39 seconds East 2long the said northeasteriy
line of Buffalo Grove Road, a distance of (164.53 feet to the point
of beginning; thence South 29 degrzes 50 mindies 49 seconds East,
a distance of 193.73 feet to a point of veaurvature; thence
southeasterly 3.29 feet along a curve to the lef* having a radius
cof 22868.3%1 feet, the chord of said curve bears South 34 degrees
01 mirute 15 seconds East, 3.29 feet to the. southeasterly line of
the grantor according to trustee's deed recorded September 14,
1999 as document number 99868810; thenpe Socuth 54 deguzes 48
minutes 58 seconds West along the southeasterly line’ of the
grantor according to said trustee's deed, a distance of 0.33 faet
to the northeasterly right of way line of Buffalc Grove 'Kead
recorded April 2, 1979 as document number 24901289; thence North
33 degrees 47 minutes 17 seconds West along the said northeasterly
right of way line of Buffalo Grove Road, a distance of 60.28 fest
to the northeasterly right of way line of Buffalo Grove Road
according to said Judgment Order Case Number 75 1 5534; thence

North 28 degrees 04 minutes 3% seconds West along the. said

-northeasterly right-of -way line of Buffalo Growve Road, -a distance
of 136.97 feet to the point of beginning.

Sald parcel containing 0.010 acre, more' or less, or 420 square
feet, more or less. ' T

Sl 4~
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'EXHIBIT B- TO THE AGREED FINAL JUDGMENT ORDER
LEGAL DESCRIPTION-PARCEL OKR0030TE

- COOK COUNTY "
RECORDER OF DEZpS

- COOK COUNTY
RECORDER OF DEEDS
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Route : Lake-Cook Road (FAU 0379)
Section: 13-A5015-02-EG

County : Cook

Job No.: R-90-017-14

Parcel : O0KR0OO30T.E.

Sta. B59+21.63 To Sta. 862+05.00

In&ex No. 03-04-101-003
03-04-101-004

That éart of the Northwest Quarter of Section 4, Township 42

North, Range 11 East of the Third Principal Meridian, in Cook’

Coxnuy, Illinois, described as follows:

Commencing at the southwest corner of the Southwest Quarter of
Section( 3, Township 43 North, ‘Range 11 East of the Third
Principal( Meridian; thence on an” Illinois Coordinate System NAD
83(2007) East” Zone bearing of South 89 degrees 36 minutes 47
seconds Fast'aieng the south line of the Southwest Quarfer of said
Section 33, a distance of 933.47 feet tc¢ the center line of
Buffalo Grove Road according to right of way plat recorded March
1, 1979 as document qumber 24865307; thence South 33 degrees 47
minutes 17 seconds f£ast. along the said center line of Buffalo
Grove Road, a distance 'of .304.40 feet; thence North 56 degrees 12
-minutes 43 seconds Rast, “a distance of 80.00 fest to the
northeasterly right of way Jine of Buffalo Grove Road according to
Judgment Order filed December 3, 1975 in the Circuit Court of Cook
County, Illinois as Case Number-73,L 5534; thence South 33 degrees

47 minutes 17 seconds East along the said northeasterly right of

way line of Buffalo Grove Road, a7 distance of 15.60. feet to an
angle polnt on said northeasterly right of way line; thence South
28 degrees 04 minutes 39 seconds East aleiig the said northeasterly
line. of Buffalo Grove Road, a distance of /7.46 feet to the point
of beginning; thence continuing South 28 -defrees 04 minutes 39
seconds East along the said northeasterly right of way line of
Buffale Grove Road, a distance of 87.07 feet/ <thence South 29
degrees 50 minutes 49 ssconds East, a distance of 193.73 feet to a
point of curvature; thence southeasterly 3.29 feet :ilong a curve
to the left having a radius of 22868.31 fest, the chird of said
curve bears South 34 degrees 0l minute 15 seconds East, 300 feet
to the southeasferly line of the grantor according to trustee's
deed recorded September 14, 1999 as document number $93,8310;
thence Worth 54 degrees 48 minutes 58 seconds East along | the

southeasterly line of the grantor according to said trustee's -

deed, a distance of 10.58 feet; thence North 32 degrees 45 minutes
39 seconds West, a distance of 29.05 fest; thence North 15 degrees
27 minutes 03 seconds East, a distance of 7.68 fest; thence North
33 degrees 55 minutes 35 seconds West, a distance of 10.00 feet;

thence North 88 degrees 19 minutes 56 seconds West, a distance of
-~ 8.60 feet; thence North 33 degrees 52 minutes 22 seconds West, a-

distance of 28.89 feet; thence North 31 degrees 32 minutes..09
seconds West, a distance of 50.04 feet; thence North 17 degreas 37

(Continuned)

St 5
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Route : Lake-Cock Road (FAU 0379)
Section: 13-A5015-02-EG
" County : Cook

Job No.: R-90-017-14
Parcel : (XR00307.E.
‘Sta. 859+21.63 To Sta. 862+05.00

Index No, 03-04-10L-003
03-04-101-004

minutes 14 seconds West, a distance of 9, 40 feet; thence North 29
degrees 18 minutes 48 seconds West, a distance of 15.28 feet;.

thence North 46 degrees 23 minutes 00 seconds West, a distance of
6.81 feat; thence North 29 degrees 18 minutes 48 seconds West, a
distarce of 43.52 feet; thence North 13 degrees 14 minutes 41
seconds west, a distance of 12.15 feet; thence North 58 degrees 14

minutes §i“seconds East, a distance of 21.37 feet; thence North 33

degrees 49 ainutes 35 seconds West, a distance of 38.21 feet:
thence South (55 degrees 53 minutes 4% seconds West, a distance of
17.26 feet; Lunncn North 33 degrees 49 minutes 35 seconds West, a

distance wof 21. feet; thence MNorth 66 degrees 28 minutes 21
seconds West, a. dlbtaﬂua of 15.67 feet to the point of beginning.

Said temporary easement c;ntatqlng .063 acre, more or less.

Said temporary easement to 4e used for construction purposes.
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EXHIBIT C
STIPULATION FOR AGREED FINAL JUDGMENT ORDER
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - LAW DIVISION

COUNTY OF COOK, a body politic and
corporate of the State of Iilinois,

)
) .
‘ ) Case No. 16 L 050803

Plaintiff, )
V. )
) Condemnation
85 SOUTH BUFFALO GROVE LLC, a Delaware ) Parcel No. 0KR0030 & TE
Limited Lizbiiity Company, LOU MALNATI'S )
PIZZERIA, MALNATI ORGANIZATION, COOK )
- COUNTY TREASURER, UNKNOWN OWNERS )
AND NON-RECOP.2 CLAIMANTS, ) JURY DEMAND

¥
Defendants. )

STIPULATION FGR AGREED FINAL JUDGMENT ORDER

Plaintiff, County of quk (“Plariti’f> or “County™), has appeared through its attorney,
Kimberiy M. Foxx, State’s Attorney of Cook Coun'y, by Alvin Poriis, assistant State’s Attorney.
Defendant 85 South Buffalo Grove, LLC (“Owner”)nas appeared by its attorney, Law Office of
Bryan P. Lynch, P.C. Unknown Owners and Non-Record Claimants have not appeared.

Plaintiff and Owner, (*Parties” herein), hereby stipulate-and agrce this action has been
fully compromised and settled between them as follows:

1. The real property sought to be taken in fee simiple by Piéintif? i this action 13
| legally described on Exhibit A attached hereto kﬁown as OKR0030.7additionally,
a-temporary easement is sought on OKRO030TE for five (5) years or uatii the
completion of Plaintiff’s construction project, whichever shall occur first, legally
dcscnbcd in Exhibit B attached hereto. The real property described in Exhibits A
-- th:ough B shall be. referred to herem as the “Subject. Property o

2. Owner represents that it has fee smlplc title to the Subject Property.

Plaintiff, a governmental entity vested with the power of eminent domain, 603

L

1

U P SRS
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ILCS .-5/5-80 (2017), is acquiring the Subject Property for purpose of widening a county
highway. |

4, Plaintiff and Owner disagreed as to the fair cash market value of the Subject
Property and Plaintiff filed condemnation to acquire certain property interests in the Subject
Property by eminent domairi on December 1, 20 16 (the Date of Value).

5. The Parties agree the Court hes jurisdiction over all the Partics interested in the
Subject Properiy and over the subject matter hereof.

6. The Parties agree that: (a) Plaintiff has the authority to exercise the right of
eminent domain; (b) the Subject Property 1s subject to the exercisé of such right; (¢) such right is
being properly exercised in this procecding; a.nd (d) the Subjg:ct Property is being acquired for a
public purpos.

7. The Parties waive their right to the impaneling of a jury for the viewing of the
Subject Property and for the determination of just cornrensation.

8. The Parties have agreed {o settle this ﬁcqu*.éition and to stipulate as to the just
compensation (o be paid for the Subject Property.

10, For purposes of scttlement only, the Parties agree that the jusi compensétion to be
paid for the fee simple taking of parcel OKR0030 and a five (5) year temporary casement to
parcel OKROO30TE, and any damages to the remainder is the sum of FOURTY-NINE
THOQUSAND DOLLARS and 00/100 ($49,000.00) {the “Condemnation Award™).

11.  Except for the payment of FOURTY-NINE THOUSAND DOLLARS and 00/100

(S49 OOO OO) (the ‘Condemnatlon Awa.rd”) no other monies, good or services will be pald by

: --Plamtlff for-the: Subject Property except for those obligations contained in the- Construction .. ..

Agreement aftached as Exhibit 1-S.

o b s LA+ A B it b P
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12.  For purposes of settlement only, the Parties agree to the terms and obligations set
forth in the Construction Agreement attached hereto as Exhibit 1-S and incorporated here in.
14.  Plaintiff agrees to the deposit of FOURTY-NINE THOUSAND DOLLARS and

00/100 (549,000.00) (the “Condemnation Award™) with the Cook County Treasurer within sixty

(60) days of entry of the Stipulation and Final Judgment Order. No interest shall accrue on the |

award for said 60 days.

| 15.  Ovner agrees to transfer full possession of Parcel 0KR0030 and a non-exclusive
five (5) year temporary-easement over and across Parcel O0KRO0O30TE fo Plaintiff upen the
deposit of the Condemnation Award. Plaintiff shall have- priority of use of Parcel OKROO30TE
and Defendant’s use of Parcel OKKUQ30TE shall not interfere with or obstruct Plaintiff or its
project.

16.  Any personal property invéntor: or'squipment left on the Subject Property on the
date of the deposit of the Condemnation Awa:rd shuil be deemed abandoned and transferred to
Plaintiff,

17.  Plaintiff shall pay all fees and costs in connection-with the transfer of the Subject
Property (including statc, county and municipal transfer taxes, recording, fees and fitle charges).
| The Parties agree that each party is responsible for its own legai fees.

18.  The Parties agree to the entry of an Agreed Final Judgment Order inConformity
with this Stipulation, setting forth the just compensation to be paid [’br the fee simple taking of

parcel OKR0030 and the temporary easement to parcel 0KRO030TE, and any damages to the

remaindcr. as described above to be FOURTY-NINE THOUSAND DOLLARS and 00/100

($49,000.00) (the “Condemnation Award”).-

A e AR b b bt 4« Wi
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19.  Plaintiff agrees and acknowledges that it shall permit and maintain vehicular

ingress and egress to the Owner’s real property through Parcel 0KR0030TE at all times.
' 20.  The Court shall retain jurisdiction of the above-entitled action for the pﬁrpose of

placing Plaintiff in possession of the Subject Ple‘operry upon the deposit of the Coﬁdénmation
"Award and to enforce all of the terms in this Stipulation, including the Construction Agreement,
and in the Agred Final Judgment Order, including distributing and aliocating the Condemnation
Award, extinguishing any and all liens and real estate taxes encumbering ‘title and the payment or
refund of fina! real ectate taxes duc for Parcel 0KR0030 as provided herein.

21.  The agreéimentsof the Parties set forth in this Stipulation s;hall be construed in
accordance with the la;ws of the Stase of [llinois without regard to any conflict of law analysis.

22.  To the extent any part o (fi's Stipulation shall be deemed unenforceable by any
court of competent jurisdiction, then only (hat part of the Stipulation shall be dgemea
unenforceable and all o;Lher parts of the Stipulation skall remain in full force and efiect.

23, The Parties hereto agrec to the entering ©f the Agreed Final Judgment Order
atlached hereto as Exhibit C. There is no just reason to delay the staforcement of the Judgment

“contemplated herein.
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COOK COUNTY
RECORDER OF DEZDS

STIPULATED AND AGREED:

County of Cook .

By: O’\/[?—L——_

Kimberly M. Foxx,

Cook County State’s-Attome
Michasl Laplnskt‘i U A\ \YDU’, xS
Assisiant States Attorney

500 Richard J. Daley.Center

Chicago, Hllinois 60602
(312).603-5669

Attorney No. 10795

Date: \D 2018

85 South Buffalo Grove, LLC, Defendant
Owrier

By: A"W"-ﬂ—:"‘%—‘

YNy LA hden Dy

ACCTAN b pdor  FL b b

Date: D[ L2018
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EXHIBIT A- TO THE STIPULATION AGREEMENT
LEGAL DESCRIPTION- PARCEL 0KR0030

COOK COUNTY -
RECORDER OF DEEDS
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Route : Lake-Cook Road {(FAU 0379)
Section: 13-A5015-02-EG

County : Cook ,

Job No.: R-%0-017-14

Parcel : OKR0030 .
Sta. 859+21.63 To Sta. 861+18.37

Index No. 03-04-101-003
03-04-101-004

That part of the Nérthwest Quarter of Section 4, Townshiﬁ &2
North, Range 11 East of the Third Principal Meridian, in Cook
Couriy, Illinois, described as follows: C

Commencing at the southwest corner of the Southwest Quarter of
Section 4}, Township 43 North,. "Range 11 East of the Third
Principai-Meridian; thence on an’ Illinois Coordinate System NAD
83(2007) Eas% Zone 'bearing of South 8% degrees 36 minutes 47

seconds East along the south line of the Southwest Quarter of said.

Section 33, @&’ .distance of 933.47 feet to the center line of
Buffalo Grove Road ascording to right of way plat recorded March
1, 1979 as documenl number 24865307; thence South 33 degrees 47
minutes 17 seconds East along the said center line of Buffalo
Grove Road, a distance of 1304.40 feet; thence North 56 degrees 12
minutes 43 seconds East, ' 2 distance of 80.00 feet to the
northeasterly right of way lime of Buffalo Crove Road according to
Judgment Qrder filed Pecember 3; 1975 in the Circuit Court of Cook
County, Illinois as Case Number.75.L 5534; thence South 33 degrees
47 minrutes 17 seconds East along fne said rortheasterly right of
way line of Buffalo Grove Road, a' distance of 15.60 feet Lo an
angle point on said northeasterly right of way line; thence South
28 degrees 04 minutes 39 seconds East algag the said northeasterly
iine of Buffalo Grove Road, a distance 0r 164133 feet to the point
of beginning; thence South 29. degrees 50 minutes 49 seconds East,
a distance of 193.73 feet to a point of <vurvature; thence
southeasterly 3.29 feet along a curve to the lett having a radius
of 22868.31 feet, the chord of said curve bears &outh 34 degrees
01 minute 15 seconds East, 3.29 feet to the southeasterly line of
the grantor according to trustee's deed recorded September 14,
1939 as document number 99868810; thence South 34 Hecrees ‘48
minutes 58 secconds West along the southeasterly 1line ¢l the
grantor according teo said trustee's deed, a distance of 0.3 Feet
to the northeasterly right of way line of Buffalo Grove -Bsad
recorded April 2, 1979 as document number 24901289; thence North
33 degrees 47 minutes 17 seconds West along the said northeasterly
right of way line of Buffalo Grove Road, a distance of 60.28 feetl
to the northeasterly right of way line of Buffalo Grove Road
according to said Judgment Order Case Number 75 L 5534; thence

North 28 degrees 04 minutes 39 seconds West along the said

northeasterly right of way line of Buffalo Grove Road, a distance
of 136.97 feét to the point of baginning.

S5aid parcel containing 0.010 acre, more or less, or 420 square
feet, more or less. Coe -

Sl A~
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EXHIBIT B- TO THE STIPULATION AGREEMENT
LEGAL DESCRIPTION- PARCEL 0KRO0030TE

COOK COUNTY
RECORDER OF DEZDS

COOK COUNTY
'RECORDER OF DEZDS

COOK COUNTY
RECORDER OF DEZDS
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Route : Lake-Cock Road (FAU 0373)
Section: 13-A5015-02-EG

County : Cook

Jdob No.: R-90-017-14

Parcel : OKROQ3OT.E.

Sta. 859+21.63 To Sta. 862+05.00

Index No. 03-04-101-003
- 03-04-101-004

That ﬁart of the Northwest Quarter of Section 4, Township 42
North, Range 1l East of the Third Principal Meridian, in Cook
County, Illinois, descrlbed as follows:

Commezicing at the southwest corner of the Southwest Quarter of
Section. 23, Township 43 North, "Range 11 East of the Third
Principal aridian; thence on an Illinois Coordinate System NAD
83(2007) East. Zone bearing of South 89 degrees 36 minutes 47
seconds East alicng the south line of the Southwest Quarter of said
Section 33, =a/ldistance of 933.47 feet to the center line of
Buzfalo Grove Road according to right of way piat recorded March

.1979 as document number 24865307; thence South 33 degrees 47
mlDUEeS 17 seconds East! along the said center line of Buffalo
Grove Road, a distance ¢l )304.40 feet; thence North 56 degrees 12
- minutes 43 seconds Easi; ) a2 distance of 80.00 feet to the
northeasterly right of way i‘ne ¢f Buffalo Grove Road according to
Judgment Order filed December 3.-1975 in the Circuit Court of Cook
County, Illinois as Case Number 75 1 5534; thence South 33 degrees
47 minutes 17 seconds East along(the said rortheasterly right of
way line of Buffalo Grove Road, a’distance of 15.60 feet to an
angle point on said northeas: erly rignt of way line; thence South
28 degrees 04 minutes 39 ssconds East alolc the said northeasterly
line. of Buffalo Grove Road, a distance-si 77.46 feet to the point
of begLnnlng, thence continuing South 28 (degrzes 04 minutes 39
seconds East along the said northeasterly ritht of way line of
Buffalo Grove Road, a distance of 87.07 feet: thence South 29
degrees 50 minutes 49 seconds East, a distance of 193.73 feet to a
point of curvature; thence southeasterly 3.29 feec along a curve
to the left having a radius of 22868. 31 feet, the caord of said
curve bears South 34 degress 01 minute 15 seconds East, 3.29 feet
to the southeasterly line of the granter according to Trartee's
deed recorded September 14, 1999 as document number 998£RR210;
thence North 54 degrees 48 minutes 58 seconds East along. the
southeasterly ‘line of the grantor according to said trustes’s
deed, a distance of 10.58 feet; thence North 32 degrees 49 minutes
3% seconds West, a distance of 29.05 feet; thence North 15 degrees
27 minutes 03 seconds East, a distance of 7.68 feet; thence North
33 degrees 55 minutes 35 seconds West, a distance of 10.00 feet;

thence North 88 degrees 19 minutes 56 seconds West, a distance of

.60 feetf; thence North 33 degrees 52 minutss 22 seconds West, a
“distance of 28.89 feet; thence North 31 degrees 32 winutes 09

~seconds-West; -a -distance- of 50.04 feet; thence North 17 degrees 37

{Continued)

Selor 6
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Route : Lake-Cook Road (FRU 0379)
Section: 13~A501%02-EG
County : Cook
.Job No.: R-90-017-14
Parcel : OQOKROD30T.E.
Sta. 859+21.63 To Sta. 862405.00 -

Index No. 03-04-101-003
' 03-04-101-004

ninutes 14 seconds West, a distance of 9.49 feet; thence North 29

degrees 18 minutes 48 seconds West, a distance of 15.28 feet;.

thenma North 46 degrees 23 minutes 00 seconds West, a distance of
6.81 feet; thence North 29 degrees 18 minutes 48 seconds iest, a
distarce. of 43 52 feekt; thence North 13 degrees 14 minutes 41
seconds . Last, a distance of 12.15 feet; theace Nortn 58 degrees 14

minutes 41 °°conds East, a distance of 21.32 feet; thence North 33

degrees 49 _winutes 35 seconds West, & distance of 38.21 feet;
thence Scuth 5o degrees 53 minutes 4: seconds West, a distance of
17.2¢ feet; thauce North 33 degrees 49 minutes 35 seconds West, a
distance .of 21.49 feat; thence Morth 66 degrees 28 minutes 21
secondg Hest, a. distance of 15.67 feet to the point of beginning.

Said temporar easement sontaining 0.063 acre, more or less.
if Yy

Said temporary easement to bs used for comstruction purposes.
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EXHIBIT 1-S
CONSTRUCTION AGREEMENT
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CONSTRUCTION AGREEMENT

This Construction Agreement ("Agreement") is entered into this day of October,
2018, by and between the County of Cook (“County™), and 85 South Buffalo Grove LLC
(“Owner™). Hereinafter, County and Owner may be collectively referred to as the “Parties” or, in
the singular, a “Party.”

WITNESSETIL

WHEREAS, the County filed a Complaint to Condemn in the Circuit Court of Cook
County entitled County of Cook v. 85 South Buffalo Grove LLC, et al. and assigned Cook County
Case Numpezr 2016 L 050803 (“Case™).

WHEREAL, the County filed the Case to acquire certain property rights from Owner
related to its real propeity commonly known as 85 South Buffalo Grove Road, Buffalo Grove,
[llinois (the “Property”):

WHEREAS, the County filed the Case for its construction, improvement, and widening of
Buffalo Grove Road, including, bt nct limited to P.C.C. pavement construction, pavement
removal, earth excavation, storm sev er. curb and gutter, sanitary force main, landscaping,
sidewalk, bike path, traffic signals, strect I.ghting. and water main relocation, including the work
associaled with the construction in Exhibit A (“County’s Project™);

WHEREAS, the County’s Project impacicrl a sanitary force main that serviced the Property
which necessitated changes to the sanitary force may:;

WHEREAS QOwner has claimed that the County’s Project requires a greater scope of work
in order to comply with code requirements and maintain a functicsa! force main that will properly
service the Property. The County claims its construction plans adegiately restore the force main
that services the Property. The Parties dispute each other's positiun regarding the force main
(“Dispute™);

WHEREAS, in light of the County’s Project, the Owner plans to simu!'anecusly undenake
the replacement of its lift station, sanitary force main, and the Parties’ have agried 10 coordinate
the Project with Owner’s lift station work, the latter of which is delincated in the preliiniiary plans
attached hereto as Exhibit B (“Owner’s Project”). The parties acknowledge and agree-ihat the
Village of Buffalo Grove (“Village”) and/or the Metropolitan Water Reclamation Tririct
(*MWRD"y may require additional information and comments related to the Owner’s Project and
in that event the County agrees to provide reasonable assistance and involvement to the Owner,
Village and MWRD;

WHEREAS, without admitting the Parties’ respective contentions, the Parties desire to
- compromise and settle the Dispute; and




1833345020 Page: 24 of 54

UNOFFICIAL COPY

WHEREAS, the Parties’ obligations as delineated in this Agreement are contingent upcn
the parties entering into a stipulation and agreed final judgment order as to the just compensation
the County is required to pay the Owner for the property rights it is acquiring in its Casc.

NOW, THEREFORE, in consideration of the mutual promises, services, covenants and
recitals contained herein, and for other good and valuable consideration consisting of services and
payment of money as detailed below the sufficiency of which is hereby acknowledged as it relates
solely to the Dispute, the parties agree that the foregoing preambles are hereby adopted within and
hereby made a part of this Agreement, and the County and Owner further agree and promise as

AGREEMENT

County Responsibilities. The County will install and connect as necessary a new

sanitary force maitr sérvice from the west side of Buffalo Grove Road right of way 1o a location

approximately 10 to 15 ‘eot cast of the proposed east Buffalo Grove Road right of way. The

County will install an interiza:connection between the new sanitary force main that it will be

installing as part of its Projectand the existing force main on the Owner’s Property that is east

the right of way, which will be lotated within the proposed temporary easement the County is :
acquiring from the Owner in the Case. This work shall be completed as set forth in the
construction plans, Sheet U-10 Utility Piar, Sta 847+75 te 86240, attached at Exhibit A. The
County shall provide the Owner written nziice ten (10) days in advance of the date stated in the i
written notice of its intent to make the temporaiy ¢connection. After receipt of the County’s

written notice, the Owner shall be responsible tor temporarily shutting-down its lift station to

allow for the construction of the interim connectioi. 1'he temporary shutting down of the lift
station shall occur on a weekday, excluding a Friday, and 21l work must be completed by 9:30
a.m. on the day that the work commences barring any emesgincy circumstances that arise that
are beyond the control of the County.

The County’s contractor will perform the work associated with the County’s Project. The
County shall be responsible for all permits related to the County’s Projzct as well as any permit i
modifications which become necessary. The County shall be responsible Lo advertise, let, award,
construct, finance the construction and construction engineering and cause e County’s Project ]
to be built in accordance with the approved plans and specifications. 1

Notwithsianding the foregoing, in no event shall the County pay any costs or obiigated 1o
perform any terms of this Agreement unti! such time the Parties enter into stipulations and an
agreed final judgment order in the Case. Should the Parties be unable to agree upon stipulations
and an agreed final just compensation amount, the terms of this Agreement are null and void. I

County’s Project including installation of the new sanitary force main service from the wesi
.. sided of Buffalo Grove Road right of way to a location approximately 10 1o |5 feet east of the
_ proposed east Buffalo Grove Right of way. The County shall then seek reimbursement for the

T

Payment. The County shall pay the County’s Contractor for the total cost for the

2
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cost to install the new sanitary force main service, less $8,645.00. The Village shall seek
reimbursement from Owner for the costs billed to it by the County. Under no set of
circumstances shall the amount the Owner be obligated to pay, remit or reimburse to the Village
or County exceed $26,152.85 (115% of the Engineer’s Estimate included as Exhibit C less
$8,645.00), Owner agrees to reimburse the Village for these costs within thirty (30) days after
the Village provides the Owner with the invoice and address that the payment to the Village is to
be mailed. The County shall be liable and obligated for any and all amounts for its Pl’O_]Ebt over
and above $26,152.85.

3 Owner Responsibilities. The Owner shall be responsible to construct, finance
the coistruction and construction engineering and cause the Owner’s Project to be built in
accordance rvith the plans and specifications, subject to required revision, attached as Exhibit B.
The Owner sirzit secure all necessary regulatory Village and MWRD permits and pay the
associated fees foi tihe Owner’s Project, but the Owner shall not be required to obtain any County
Department of Transpe.tation and Highways permits. The County shall provide assistance,
documentation, and assistin securing sign offs and authorizations, which shall not be
unreasonably withheld, to #id the Owner in obtaining all necessary permits from the Village
and/or MWRD to coordinate zad complete the Parties® Projects.

4, Cooperation. The partizs shall assign representatives to coordinate and monitor
the sanitary service installation and bring fo.cach other’s attention any matters of concern with
respect to same; and, said representatives sliall participate in the temporary shutting-dewn of the
Ovwmer’s lift station by (the Owner’s contractor to allow for the installation of the temporary
connection.

5. Notification of Final Inspection. The Farr.es shall be present and participate in
the final inspection of the sanitary force main service, and the scheduling of such final inspection
shall be solely at the reasonable discretion of the County and the-Caunty shall be required to
provide ten (10) working days writien notice to the Owner of the datz and time of the final
inspection. Neither party shall cause a condition that would unreascnabily delay the final
inspection. The Owner shall submit final punch list items within ﬁve (5) working days prior to
the final inspection date as determined by the County.

6. Bid Award, After bids are received, the County shall provide the Ovner copies
of the bids for the County’s Project. The County’s Contractor shail furnish alf requiter
materials, equipment, tools, labor, and incidentals, unless otherwise provided in the codract, and
shall include the cost of these items in the unit prices bid for the work.

7. Post-Project Maintenance. The Owner shall own, operate and maintain the
sanitary force main service installed as part of the County’s Project.

8. Compliance with County’s Department of Transportation and Highwavs

. Permits. This Agreement shall serve in lieu of a separate County permit. The Owner’s Projectis = . . .

_ proposed to occur within the Owner’s Property and not within the County’s right of way and thus

3
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the General Terms for Department of Transportation and Highways do not apply; however,
should the Owner’s Project need to be performed in the County’s right of way then the Owner
shall agree to be bound by the General Terms for Department of Transportation and Highways as
they exist o the date of this agreement to the extent that its terms are applicable to scope of
work performed by the Owner in the County’s right of way.

9. Time of the Essence. The obligations of the parties as set forth above shall be
performed in a timely manner such that it will not result in a delay of the County’s Project or the
Owmer’s Project timetables.

0., Force Majeure. Neither Parly shall be liable for failing to fuifill any obligation
under this Agreement to the extent any such failure is caused by any event beyond such Party's
control and which event is not caused by such Party's fault or negligence, Such events shall
include but not by Yimited to acts of God, acts of war, fires, lighining, floods, epidemics or riots.”

11.  Breack. Wotwithstanding paragraph 13 of this Agreemedt, in the cvent of the
breach of this Agreemcat by 2 Party, the other Party shall be entitled to recover their reasonable
attorney’s fees and costs from the breaching Party in the enforcement of this Agreement.

12.  Interpretation. . This Agreement has been prepared after ncgotiation
between the parties, with each contrituong equally to its content and the final written expression
thercof. 1f any ambiguity is contained hese’n then in resolving such ambiguity no weight shall be
given in favor of or against any party solely on aceount of its drafting this Agreement. This
Agreement shall be interpreted and governed ii.all respects by the laws of the Statc of [llinois
and any related dispute venue shall be fixed in the Cirzuit Court of Cook County, Hiinois.

13.  Parties Fully Advised. The Pariies hereby acknowledge and agree that they have
freely and voluntarily entered into this Agreement with the #dvice of his legal counsel, if they so
choose, and that this Agreement constitutes the entire agreemen? between the Parties and no
other agreement, oral or written, exists between the Parties as related s the construction of the
Project and the Owner’s Project,

14, Counterparts/Facsimile,  This Agreement may be executsd in one or more
counterparts and by facsimile or electronic copies of signatures, cach of which skall ve deemed
an original, but all of which together shall constitute one and the same instrument:

15.  Execution. The persons executing this Agreement represent and warrant shat

~ they have the authority to enter into this Agreement and to execute this Agreement on behaifine

party for which they are signatory.

16.  Integration/Amendment.  This five (5) page Agreement, with all signature
lines appearing on the fifth (5th) page, incorporates all prior discussions and negotiations among
the parties, and constitutes the full and entire agreement between and among the parties with

respect to the subject matter hereof. No amendment hereto shall be effectiveunléss it isin

4
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writing and signed by all of the parties.

17. Headings.  The headings used herein are for ease of reference only and have
no legal purpose or effect. '

18.  Attorney Fees & Costs. Each party shall bear its own respective costs, expenses
and attorneys” fees incurfed in connection with the matters described in this Agreement.

19.  Interpretation. If any term or provision of this Agreement is held unenforceable
by a court of law, it shall be severed as narrowly as possible and the remaining terms and
provisions shall be enforced in accordance with the tenor of this Agresment.

IN WYiNEES WHEREOF, the undersigned have caused this Agreement to be executed.in
two or more counwerpits, ¢ach completed set of which constitutes an original,

The County of Cogk, 85 South Buffalo Grove LLC,

By:Aé;__—- /L_w By:}(W

. ™y ~ :
Printed Name: _&éﬁ' R’\J'/J (Y ""13 Printed Name: % Mhme A, Merrnr
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EXHIBIT A TO THE CONSTRUCTION AGREEMENT
COUNTY'S PROJECT

~ COOK COUNTY
FECORDER OF DEZDS

COOK COUNTY
RECORDER G DEEDS
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- EXHIBIT B TO THE CONSTRUCTION AGREEMENT

OWNER’S PROJECT

 6OBK COUNTY .
RECORDER OF DEZps
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. 5192.800
CONSULTING ENGINEERS

625 Fores! Edge Drive, Vernon Hills, IL 60061

TrI B7,478.0700 ¢ Fax 847.478.9701
Date: March 14, 2018

Prepared by: John Briges wiyw.gha-engineets.com

ORIGINAL LOU MALNATI'S SERVICE TOTALS _
UNIT PRICE_UNIT _ QUANTITY VALUE

PAY CODE DESCRIPTION :
1 On-Slte Bypass Collection and Disposal {Special), 0"-6" Forcemain $1,500.00 EA 1.0 $1,500.00
2 Forcemaln Removel, 4" $15.00  FT 38.0 $570.00
3 Farcemain Connection (Special), 4" $1,500.00 EA 2.0 $3,000.00
4 Sanitary Sewer Forcemain, 4" - $75.00  FT' - 380 $2,850.00
5 Trench Backf!l $35.00 cY 20.7 . $724.50
y : SANITARY TOTAL $8,644.50

*Since Gewalt-Hamilton Associates Inc. Has M Contral Over the Cost of Lzbar, Materials, or Equiament, or Over the Centractor's liethods of Datermining Prices, or Qver Competitive Bidding of
Masket Condtions, Opinlons of Prokable Cast’, as Mrovided for Hereln, Are o be Made on the Basls of Experience and Qualifications and Represen: the Best ldgement as a Design Professianal
§amiliar with the Construction Industry. Gewaler-nilian Associates, Inc., Canrot and Doas Not Guarantee That Propoals, Bics, or The Censtruction Casts Will ot Vary fram Qpinions of Prabzble
Cost Prepared far the Owner,

ENGINEER'S dpmlow OF PROBABLE C0OST ?Aﬁ GEWALT HAMILTON

. IATES, INC.

LAKE COOK ROAD UTILITY REPAIR IMPROVENENTS ASSOCIATES, INC.
BUFFALO GROVE, IL CONSULTING ENGINEERS
5192.600 _

623 Forest Edge Drive, Vernen Hills, 11 60061
TEL $47.478.5700 & FAX §47.478,9701
www.gha-engineers.com

Date: March 14, 2018
Prepared by: John Briges .

REVISED LOU MALNATI'S SERVICE TOTALS

PAY CODE DESCRIPTION UNIT PrilE" HN!T QUANTITY VALUE
1 On-Site Bypass Collection and Dispasal (Special), 0"-6" Forcemain $1,500.00 ©_en 1.0 $1,500.00

2 Forcemain Service Valve & Box Abandoniment $500.00 ‘EA 1.0 $500.00

3 Forcemain Removal, 3" $15.00  FTC - 200 $300.00

4 Sanitary Manhole to be Remaved $750.00 EA 1.0 $750.00

~ 5 Fill and Abandon Existing Forcemain, 3" $1,500.00 LS 10 $1,500.00
6 forcemain Connection (Special), 3" $1,00000 EA 44) $4,000.00

7 Forcemain Pressure Connection {Special), 3 . $2,000.00 EA 1y $2,000.00

g Forcemain. Backflow Preventer, 3" $1,000.00 EA 1.0 $1,000.00

9 60" Diameter Sanitary Manhole with Frame & Self-Sealing Lid $3,500.00  EA 10 $3,500.00

10 Sanitary Sewer Forcemain, 3" 48500  FT 120.0 $10,200.00

i1 Sidewalk Rermoval £2.00 SF 200.0 $400.00

12 Aggregate Base Course, Type B, 4" $6.CC SY 22.0 $132.00

13 PC Concrete Sidewalk, 5™ $4.50  SF 200.0 $900.00
.14 Trench Backfili $35.00 CY 102.2 $3,577.00

' "SANITARY TOTAL $30,259.00

tSings Gewait-Hamiltan Assoclates nc. Sas No Cantral Guer e Cost of Labar, Materials, or EqUIBmENE, or OvEr the Contractsr's Methids f Detefritning Prices, o7 Dver Competitive Bidding of-
Market Conditians, Opinions of Prabable Costs, as Provided for Hereln, Are 1¢ he Made on the Basis af Experience and Qualifications and Represert the Best judgement as a Design Professional
Familiar with the Construction Industry, Gewalt-Hamilton Assaciates, Inc,, Cannot and Does Not Guarantes That Propesals, Sids, or The Constriction Costs Wili Not Vary From Opinicns of Probable
Cost Prepared for the Owner.

PA5150-5199\6192.000 Clviltech Lake Cook Road Utility Repalrs\EORC\5192.000 Lou Malnati's Service Repair improvemeants EOPC.xlsx

3/16/2018 B:01 AM P1
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EXHIBIT C- TO THE STIPULATION AGREEMENT

" AGREED FINAL JUDGMENT ORDER

~ COOK COUNTY
RECORDER OF pEzng

- COOK COUNTY
RECORDER OF DEEDS
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - LAW DIVISION '

COUNTY OF COOK, a body politic and
corporate of the State of Illinois,
‘ Case No. i6 L 050803
Plaintiff, :
V.
. “ Condemnation ‘
85 SOUTH BUFFALO GROVE, LLC, a Delaware ) Parcel No. OKR0030 & TE
Limited 1zbility Company, LOU MALNATI’'S )
PIZZERIA JALNATI ORGANIZATION, COOK )
COUNTY TREASURER, UNKNOWN OWNERS )
AND NON-RCORD CLAIMANTS,

i o N N

JURY DEMAND

Def=ndants.

ACKEED FINAL JUDGMENT ORDER

This matter coming on t0/oé heard upon the Complaint for Condemnation filed by
Plaintiff, the County of Cook (“Plair tif’ or “County”), for the ascertainment of just
comﬁensation to be paid by Plaintiff for the taking of property for public purposes has appeared
through its attomey, Kimberly M. Foxx, State’s Attorrney of Cook County, by Alvin Portis,
assistant State’s Attorney. Defendant, 85 South Buffalo Gror ¢, LLC (“Owner”) has appeared by
its attorney, Law Office of Bryan P. Lynch, P.C. Unknown Owners/and Non—R.ccord Claimants
have not appeéred. Unknown Owners have been served by publication, Lu* nave failed to appear
or otherwise plead.

Plaintiff and Owner, (collectively the “Parties™) have eniered i_nto the attached Stirulation
(identified és Exlubzt C) to the Agreed Final Judgment Order which is incorporated hérein anci

made a part hereof (“Stipulation”).
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BASED UPON THE STIPULATION OF THE PARTIES, THE COURT HEREBY

FINDS AND DETERMINES AS FOLLOWS:

1. The regl propetty éought to bé acquired by Plaintiff in this action in fee simple
interest is legally described in Exhibit A attached hereto and commonly known as parcel
OKR0030, in addition, Plaintiff seeks to acquire a noﬁ-exclusiﬁe tehpormy casement for

constructicy purposes-which shall be for five (5} years from entry of this Agreed Final Judgment

Order or untii Plzintiff’s construction is complete, whichever shall occur first, which is legally’

described in Exhibit 3 and commonly knqwn as parcel OKRO0O3OTE, both parcels shall be
collectively referred to‘hel}‘ih an the “Subject Pré'perty.”

2. Plaintiff, a governmental body, is vested with and has the authority to exercise the
right of eminent domain pursuant to 605 7.CS 5/5-801 (2017).

3. The Subject Property is subjeci-to-said exercise of such right and the right is being
properly exefcised in this proceeding.

4, The Subject Property is b(;,ing.acquired for a prolic purpose.

5. The Court has jurisdiction over all the parties to tké cvit who may be inferested in
the Subject Property and over the subjéct matter hereof. -

6. Plaintiff and O\;\rnér have negotiated the just compensation to be'pird by Plaintiff
10 Owner for the Subject Property.

7. The Parties have waived a trial by jury for the viewing of the Subject Pfojqérty
and for the determination of the Just Compensation and have entered into a Stipulation which is

... attached hereto and incorporated herein.

8. Pursuant to the Stipulation (attached as Exhibit €), the just compensation t be

- paid for the fee simple taking of parcel OKRO030 and a temporary easement fo parcel
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OKRO030TE, and any damages to the remainder is the sum of FOURTY-NINE THOUSAND
DOLLARS and 00/100 (849,000.00) (the “Condemnation Awarci”). Except for the payment of
FOURTY-NINE THOUSAND DOLLARS and 00/100 ($49,000.00) (the “Condemnalion
Award”) no other monies, good or services will be paid by Plaintiff, excepl for those obligations
contained in the Construction Agreement which is attached as Exhibit 1-S to the Stipulation.
The Stipuiadion is aftached hereto as Exhibit C.

0, The Condemnation Award will be deposiied within sixty (60) days of the entry of
this Agreed Final Judginent Order. | |

10.  Pursuant to thy Giipulation I(Exhibit 0, .Owner will transfer to Plaintiff full fee

simple interest to Parcel OKROG20 and a non-exclusive temporary easement over and across
Parcel OKRO0Q30TE for five (5) srears or-until completion of Plaintiff’s construction project,
whichever shall occur first, upon the deposit-ofihe Condemnation Award, Plaintiff shall have
priority of use of Parcel 0OKRO030TE and Owner’s usé saall not interfere or obstruction Plaintiff.
Any persenal property, equipment and inventory remaining Ot the Subject Property after the
deposit of the Condemnation Award shall be deemed abandontd: Plaintiff shall have the full
‘right and authority to dispose of said personal property, equipment aﬁd 1aventory remaining on
the Subject Property.

11.  Plaintiff shall pay all fees and costs in connection with the transfer o the Subject

Prdperty (includjng state,—county and municipal transfer taxes, recording fees and title charges).

The Partics agree that each party is responsible for its own legal fees.
IT IS THEREFORE. HEREBY ORDERED, ADJUDGED AND DECREED:
1. The Just Compensation to be paid by Plaintiff for the fee simple taking of parcel

OKR0030 and a non-exclusive temporary easement to parcel 0KRO030TE for construction
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 purposes, which s-hall be for five (5) vears from entry of this Agreed Final Judgment Order or
-until Plaintiff’s construction is complete, whichever shall occur first, and any damages to the
remainder is the sum of FOURTY-NINE THOUSAND DOLLARS and 00/100 ($49,000.00).

2. The Just Compensatifo_n shall be deposited with the Treasurer of Cook County

within sixty (60) days of the entry of this Agreed'Final Judgment Order. No statutory interest

shall accruc on the award for said sixty (60) days. Statutory interest shall accrue on the award if

it is deposited siter the 60™ day.

3. IT IS PURTHER ORDERED AND ADJUDGED that upon the deposit of the
Condemnation Award witl the Treasurer of Cook County, Plaintiff shall thereby acquire and be
vested with fee simple title to and rossession of the real broperty identified as Parcet 0KR0030
which is legally described in Exhibit A, {-ce and clear of all encumbrances and real estate taxes,
and Plaintiff shall acquire a temporary non-exclusive easement for construction purposes for @
period not to exceed five (5) years from the entry of this Agreed Final Judgment Order or until

completion of Plaintiffs construction project, whichever shaii-accur first, over and across the

1eal property identified as Parcel 0KRO030TE which is legally d=scribed in Exhibit B. All liens,

including mortgages and real estate tax liens shall attach and transfer io the Condemnation
Award and shall be extinguished and void as to the real pfOperty described in Exnibit A,

4, Owner shall transfer full fee simple interest to Parcel 0KR0030 and a five (5) year

non-exclusive temporary easement from entry of this Agreed Final Judgment Order or unfil

Plaintiff’s construction is complete, whichever shall occur first, ovef and across Parcel
 OKROO30TE to Plaintiff upon the deposit of the Condemnation Award. Any personal property
~inventory or equipment left on the Subject Property on the date of the deposit of the

Condemnation Award shall be deemed abandoned and transferred to Plaintiff,
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5. Plaintiff shall maintain vehicular ingréss and egress to the Owner’s real propetty
through Parcel OKROO30TE at all times.

6. | This Court shall retafn jurisdiction of the above entitled cause for the purpose of
enforcing the Stipulation (Exhibit C), the Agreed Final Judgment Order, the Construction
Agreement (Exhibit 1-S to the Stipulation), the disbursement and application of ‘the
Condemraiion Award, the clearance of title and payment or refund of rcal estate taxes due for

the Subject I'roperty as brow'ded in the Stipulation and in this Agreed Final Judgment Order.

IT IS FURTHER CRDERED AND ADJUDGED that this Court finds no just reasonto

delay the enforcement of this jud gmt nt entered herein.

ENTERED:

=
!
R
=3

Dated:

COOK coyp ¢
RECORDER of DEEDS
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EXHIBIT A-TO THE AGREED FINAL JUDGMENT ORDER
LEGAL DESCRIPTION-PARCEL 0KR0030

- COOK COUNTY
'RECORDER OF pEzps
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Route : TLake-Cook Road (FAU 0379)
Section: 13-A5015-02-EG

County : Cook ,

Job No.: R-90-017-14

Parcel : (XR0030 ,
Sta. 859+21.63 To Sta. 861+18.37

Index No. 03-04-101-003
03-04~101-004

That part of the Northwest ‘Quarter of Sectiom -4; Township 42
Nervh, Range 11 East of the Thirg Principal Meridian, in Cook
Courty, Illinois, described as follows: :

Commencirg at the southwest corner of the Southwest Quarter of
Section (23, Township 43 North, *Range 11 East of the Third
Principal Meiidian; therice on an Illinois Coordinate System WAD
83(2007) East -Zone' bearing of South 8% degrees 36 mimntes 47
seconds East along the south line of the Southwest Quarter of said.
Section 33, a .diccance of 933,47 feet to the center line of
Buffalo Grove Road zccording to right of way plat recorded March
1, 1879 as document nymber 24865307; thence South 33 degrees 47
minutes 17 seconds Fast -along the said center line of Buffalo
Grove Road, a distance of 204.40 feet; thence North 56 degrees 12
minutes 43 seconds East, a _ distance of 80.00 feet to the
northeasterly. right of way lifle bf Buffalo &rove Road according to
Judgment Qrder filed December 3,73975 in the Circuit Court of Cook
County, Illincis as Case Number 72°L 5534; thence South 33 dagrees
47 minutes 17 seconds Fast along the)said northeasterly right of
way line of Buffalo Grove Road, a disnance of 15.60 feet to an
angle point on said northeasterly right-of way line; thence South
28 degrees 04 minutes 39 saconds East along the said northeasterly
- line of Buffalo Grove Road, a distance of i$4/53 feei to tha point
of beginning; thence South 29 degrees 50 minitcs 49 seconds East,
a distance of 193.73 feet to = point of < garvature; thence
southeasterly 3.29 feet'along a curve to the lefi having a radius
off 22868.31 feet, the chord of said curve bears South 34 degrees
01 minute 15 seconds East, 3.29 feet to the southeastrl: line of
the grantor according to trustee's deed recorded Sepienber 14,
1999 as document number 99868810; thence South 54 deyraes 48
rninutes 58 seconds West along the _Southsasterly line of +he
grantor according to said trustee's deed, a distance of (.33 fuet
to-- the northeasterly right--of way line of Buffalc Grove Road
recorded April 2, 1879 as document number 24901289; thence North
33 degrees 47 minutes 17 seconds West along the said northeasterly
right of way line of Buffalo Grove Road, a distance of §0.28 feet
to the northeasterly right of way line of Buffalo Grove Road
according to said Judgment Order Case Number 75 L 5534; thence
--Noxrth. 28 degrees- 04~ minutes 39 seconds West along  the 'said "~ -
..northeasterly right of way..line of Buffalo Grove. Road,- a-distance-- . -
of 136.97 feé¢t to the point of beginning. :

Said parcel containing 0.010 acre, more or less, or 420 square

feet, more or less. e

Sl A=
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* EXHIBIT B- TO THE AGREED FINAL JUDGMENT ORDER
LEGAL DESCRIPTION-PARCEL OKR0030TE
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Route : Lake-Cook Road (FAU 8379)
Section: 13-a5015-02-EG -

County : Cook

Job No.: R-90-0317-14

Parcel : (KRO030T.E.

Sta, ©859+21.63 To Sta. 862+05.00

Index No. 03-04-101-003
03<04~101-004

That ?azt of the Northwest Quarter of section 4, Township 42

North, Range 11 East of the Third Principal Meridian, in Cook

Coupty, Illinois, described as follows:

Commenzing at the southwest corner of the Southwest Quarter of
Section (37, Township 43 North, "Range 11 East of the Third
Principal Meridian; thence on an Illinois Coordinate System NAD
B3(2007) Fast. -Zone bearing of South 89 degrees 36 minutes 47
seconds East alomg the south line of the Southwest Quarter of said
Section 33, a ‘distance of 933,47 feet to the center lins of

Buffalo Grove Road “Clording to right of way plat recorded March

1, 1879 as document. nymber 24865307; thence South 33 degrees 47
minutes 17 seconds Fust along the said center line of Buffalo
rove Road, a distance <f 204.40 feet; thence North 56 degrees 12

“minutes 43 seconds _East, a_ distance of 80.00 feet to the

northeasterly right of way line bOf Buffalo Grove Road according to
Jodgment Order filed December 3,71975 in the Circuit Court of Cook
County, Illinois as Case Number -1 5534; thence South 33 degrees
47 minutes 17 seconds East along The)said northeasterly right of
way line of Buffalo Grove Road, a. distance of 15.60 feet o an
angle point on said northeasterly righ'-of way line; thence South
28 degrees 04 minutes 39 seconds East alorg the said northeasterly
line of Buffalo Grove Road, a distance of 7146 feet to the point
of beginning; thence continuing South 28 ddaress 04 minutes 39

ssconds East along the saig northéasterly right’ of way line of

Buffalo Grove Road,  a distance of 87.07 feet; 'thence South 29
degrees 50 minutes 49 seconds East, a distance of 183,72 feet to a
point of curvature; thence southeasterly 3.29 feet alonc a curve
to the left baving a radius of 22868.31 feet, the chord of. said
curve bears South 34 degrees 01 minute 15 seconds East, 2029 feet
to the southeasterly line of the grantor according to trustes's
deed recorded September 14, 1999 ag document number 9986LA10;
thence North 54 .degrees 48 minutes 58  seconds FEast along’ the
southeasterly line of the grantor according to said trustee's
deed, a distance of 10.58 feet; thence North 32 degrees 49 minutes
39 seconds West, a distance of 29.05 feet; thence North 15 degrees
27 minutes 03 seconds East, a distance of 7.68 teet; thence North
33 degrees 55 minutes 35 seconds West, a distance of 10.00 feet;
thence. North -88--degrees 19 minutes 56 seconds West, 'a ‘distance of

8.60 feet; thence North 33 degrees 52 minutes..2?. seconds. Hest - a - -
“distance of 28.89 feet; thence North 31 degrees 32 minutes 09

seconds West, a distance of 50.04 feet; thence North 17 degrees 37

{Continued)

Gilanie &
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Route : Lake-Cook Road (FAU 0379)
Section: 13-A5015-02-EG

County : Cook

Job No.: R-90-017-14

Parcel : OKROO307.E.

Sta. 859+21.63 To Sta. 862+05.00

Index No. 03-04-101-003
G3-04-101-004

minutes 14 seconds West, a distance of 9,49 feet; thence North 29
degrees 18 minutes 4§ seconds West,
tnence North 46 degrees 23 minutes 00 seconds West, a distance of
6.8% feet; thence North 29 degrees 18 minutes 48 seconds West, a
distance. of 43.52 feet; thence North 13 degrees 14 minutes 41

seconuas.iast, a distance of 12.15 feet; thence North 58 degrees 14
minutes 41" <¢conds East, a distance of 21, 3?2 feet; ¢

degrees 49 dinutes 35 seconds West, a distance of 38.21 feet;
thence South-56 degrees 53 minutes 41 seconds West, a distance of
17.26 feet; theice iorth 33

distance of 21.45 faat; thence North

06 degrees 28 minutes 21
seconds Hest, a-distance of 15.67 feet t

o the point of begianing.
Said temporary easement containing 0.063 acre, more or less,

Said temporary easement to oe usad for construction purposes.

COOK COUNTY -
- RECORDER OF DEEDS

a distance of 15.28 feet;.

henge North 33-

degrees 49 minutes 35 seconds West, a

o By




