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Metra No. 10276-1

FIRST AMENDMENT TO PIPELINE EASCMENT AGREEMENT

between

COMMUTER RAIL DIVISION OF THE
REGIONAL TRANSPORTATION
AUTHORITY,

Grantor,

and

METROPOLITAN WATER
RECLAMATION DISTRICT
OF GREATER CHICAGO,

a body corporate and politic,

Grantee.

Part of P.LN.: 17-35-105-008-0000
17-35-105-009-0000

This document consists of 16 pages, this page included, and bears the date of October 29, 2008.

This Instrument Prepared by Susan T. Morakalis, General Counsel

By: Christopher M. Murray 18-GM-031
Head Assistant Attorney
100 East Erie Street
Chicago, lllinois 60611
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10276-1

FIRST AMENDMENT TO PIPELINE EASEMENT AGREEMENT

THIS FIRST AMENDMENT shall amend and modify the Pipeline Easement Agreement, Metra
No. 10276, entered into on October 29, 2008, (“Easement Agreement”) by and between the Commuter
Rail Division‘of the Regional Transportation Authority, a division of an Illinois municipal corporation,
(“Metra”) and vetropolitan Water Reclamation District of Greater Chicago (“Grantee”) for a non-
exclusive easement; being Five (5) feet in width for pipeline purposes, along the right of way and tracks
(or tracks, as case 1nay tic) of Metra located near 39™ Street in Chicago. To the extent that a provision or
provisions of the Agreenient are in conflict with a provision or provisions of this Amendment, the
provision or provisions of thisAmendment shall take precedence and control.

NOW, THEREFORE Metra and Grantee agree to extend the term of the Agreement as follows:

1. Sections 1(a), (b), and (c) of the ‘Agreement are hereby deleted and, pursuant to Commuter Rail
Board Ordnance No. MET 13-12, whicli allows Metra to waive annual and lump-sum easement
tees for municipal or government utility occunations, a new Section 1 is inserted as follows:

“l.  The Easement as described atove shall remain active in accordance with
the terms and conditions of the Easement Ag-eement. However, beginning October
30, 2018, and continuing in effect as long as tos Pipeline is maintained and used by
the Grantee, Metra will no longer charge theGrantee an easement fee for its
occupation or use. This Easement Agreement will stay i place and be effective as
long as the Pipeline is maintained and used by the Graniwec. Grantee agrees to notify
Metra of plans to discontinue or change the Pipeline’s use.’

2. Capitalized terms, not otherwise defined herein, shall have the same meenines ascribed to them in
the Agreement. The remaining terms, covenants, provisions and conditions of tie. Agreement shall
remain in full force and effect. '

3. If any provision in this Amendment is legitimately found to be void or unenforceabic us written,
then such provision shall be given force to the fullest possible extent that the same is legal, valid
and enforceable and the remainder of this Amendment shall be construed as if such provision is
not contained therein provided that the Amendment, in its entirety as so reconstituted, does not
represent a material change to the rights or obligations of the parties.

4. The parties agree that the use of scanned and emailed signatures for the execution of this
Amendment shall be legal and binding and shall have the same full force and effect as if originally
signed.
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IN WITNESS WHEREOF, this instrument is executed and enforceable as of the later signature

below.

COMMUTER RAIL DIVISION OF THE
REGIONAL TRANSPORTATION
AUTHORITY:

Tames M. Derwinski
Executive Director/CEQ

Date Signed: /% T~ (&

METROPOLITAN WATER
RECLAMATION DISTRICT OF
GREATER CHICAGO:

s Prnd Yot

Name: Frank Avila

Title: Chairman of Committee on Finance

Date Signed: f//f'—'of) 0/ 5

By: %4@ &@ ;i :&_M v/ loxi
Name; JaCqueline Torres

Title: Clerk/ Director of Finance

Date Signed: 7 — R -20 18
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THAT PART OF THE WEST % OF THE SOUTHWEST ' OF SECTION 35,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN
MORE PARTICULARLY DESCRIBED AS FOLLOWS; THE RIGHT OF WAY OF THE
COMMUTER RAIL DIVISION OF THE REGIONAL TRANSPORTATION
AUTHORITY LOCATED EAST OF LOT 8 IN CLEAVERVILLE A SUBDIVISION OF
THE NORTH 70.20 ACRES OF FRACTIONAL SECTION 2-13-14, ALSO 20 ACRES
OF THE SOUTHEAST PART OF FRACTIONAL SECTION 35-39-14, AND LOT 72
IN ELLIS’ EAST ADDITION TO CHICAGO RECORDED OCTOBER 14, 1858, IN
COOK COUNTY, ILLINOIS.

PINS 17-35-105-008-0000 & 17-35-105-009-0000
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THE COMMUTER RAIL DIVISION OF THE REGIONAL
TRANSPORTATION AUTHORITY, a division of an
ILLINOIS MUNICIPAL CORPORATION ("METRA")

Grantor,
and

METROFCL!TAN WATER RECLAMATION
DISTRICT O CREATER CHICAGO,
a municipal carprration,

Grantee,

with respect to a 48-inch-plpeline within a
five fool non-exclusive easment or-real
estate located along the right of way and
tracks of Metra located near 39™ Strelat In
Chicago, Illinois.

Sald pipeline Easement is depicted as
Exhiblt A, attached hersto and made a
part hereof. This document consists of
12 pages, this page included, and bears
the date of October 29, 2008,

This document has been prepared by Frederick M. Fel%zaan, Attorney
By: Susan T. Morakalis (Bernice Brown)

Principal Assistant Attorney

100 East Erie Street

Chicago, lllinois 60611
Telephone No: (312) 751-6557

EXEMPT FROM ILLINCIS TRANSFER TAX PURSUANT TO 35LCS 200/31-45(h)

RETURN TO: RECORDERS BOX 369
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- 10248

PIPELINE EASEMENT AGREEMENT

The Commuter Rail Division of the Regional Transportation Authority, a division of an Iilinois
municipal corporation ("Metra"), whose address is 547 West Jackson Boulevard, Chicago,
Illinois 60661, hereby grants to the Metropolitan Water Reclamation District of Greater Chicago,
With offices located at 100 East Erie Street ("Grantee"), a non-exclusive easement, being Five
(5) feet in width for pipeline purposes ("Easement™} and no other purpose, along the right of
way ana-tracks (or track, as the case may be) of Metra located near 39" Street in Chicago,
Illinois deiipzated on the plat attached to and made a part of this Easement as Exhibit "A"
("Premises' }-icgether with the right of reasonable access thereto for the purpose of exercising
the rights and priviieges granted in this Easement. Metra and Grantee are hereinafter sometimes
individually referred 0 25 a "Party" and collectively referred to as the "Parties”.

That for and in consieration of payments 10 be made to Metra by Grantee, as hereinafter
set forth, and also of the covenants and agreements hercinafier stated, Metra nereby grants to
Grantee the right to install a Forty Eight (48) inch pipeline, for the purpose of transporting
sewage ("Pipeline”) and thereafier v maintain, operate and renew the same during the
continuance of this Easement, across, uniderp=ath or along the Premises,

This Easement is granted upon the folbwi.ﬁg express conditions, terms and covenants (o
be observed, kept and performed by Grantee:

1. (@)  The term of this Easement shali be ten (10) years commence on the
execution date hercof (“Use Term"”) and may be extended pursuant to the schedule in Section

1(b}.

_ (b)  Grantee shall pay to Metra as fair and reazozable compensation for the -

Use Term a one time Easement fee (“Easement Fee”) of Fifty Thorsard Dollars ($50,000™).
Fees for extensions to the Use Term shall be based on the following yeaity rate schedule payable
on or before the respective anniversary dates of this Agreement:

e Yearll...... $7,500

* Yearl2..... (year 11 rate}+ 3% increase

e Yeari3...... (year 12 rate)*+ 3% increase

e Yearl4...... (year 13 rate)t 3% increase ,

e Yearl5...... (year 14 rate) + maximum of 20% increase

. (c)  Metra's right to adjust the Easement Fee in accordance with the terms of
this Agreement shall not be invalidated or waived, or deemed to be invalidated or waived, by
reason of Metra's delay in issving an adjusted Easement Fee bill to Grantee and Metra’s failure
to send Grantee an adjusted Easement Fee bill shall be without prejudice to the right of Metra to
send an adjusted Easement Fee bill to Grantee in subsequent years, :

2. Said Pipeline shall be installed and constructed in accordance with the

I\Real Eslate Developmant\AF O\Agreemants\Pipelines\Electric\MWRD 39th St Revised 8-5-08 (2).doc
|
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specifications and notes set forth on Exhibit "A". The installation of said Pipeline, including the
digging and filling of any trench and the time and manner of doing all of the work or of any
maintenance, repairs, replacements or renewals upon the Premises, shall be as directed by
Metra's authorized representatives. All of said work shall be done at Grantee's sole cost and
expense, in a pood and workmanlike manner, and in accordance with plans, specifications, and
profiles to be prepared by Grantee and submitted for approval to Metra's authorized
representatives, and until such approval is given, said work upon the Premises shall not be
commenced by Grantee. Metra acknowledges that Grantee’s work will be performed by
Grantec . zontractor and agrees to review such plans and specifications in a reasonable and
timely mauner. '

3. Upza completion of the initial installation and construction of the Pipeline, and
upon completion ol ~ny subsequent installation, reconstruction, maintenance, repair or
replacement of the Pipeline, Grantee, at its own cost and expense, shall remove any debris and
restore, or cause to be restaiad to the reasonable satisfaction of Metra, the Premises and any
other affected portion of Meua's property ("Property”) as nearly as may be, to the same or better
condition than that which existed nnmediately prior to commencement of such activities by
Grantee. In the event Grantee faiis 1o cause the Premises and the Property to be restored to the
reasonable satisfaction of Metra as provided for herein, Metra shall notify Grantee of such
deficiencies and provide Grantee thirty (35" days to restore the Premises and Property after such
time, than Metra shall have the right to restor- the Premises and the Property and Grantee shalt
reimburse Metra for all costs and expenses-insurred by Metra in its performance of the
obligations imposed upon Grantee hereunder.

4. Metra shall permit Grantce reasonable {1gn? of entry to the Premises for the
purpose of installing, constructing, replacing, repairing, meintaining and operating said Pipeline.
Metra may, however, restrict the location of entry points or acces on ar over the Premises.

5. Any rights to the Premises not specifically granted to Grantée herein are reserved
to Metra and its successors and/or assigns. The Pipeline shall be installéd, constructed, repaired,
maintained and operated in a manner so as nat to interferc with efficient rai operations or any
other business operations or activities being conducted by Metra or Metra's tenaits or permittees
on the Premises and so as not to prevent or unreasonably interfere with use and enjoymant of the
Premises by Metra, its employees, agents or permittees for the purpose(s) to which tie Premises
is now, or may hereafter be committed by Metra. Metra shall have the right to retain the syisting
tracks and other improvements at the location of this Pipeline on or adjacent to the Premises and
also shall have the right at any and all times in the future to construct, maintain and operate over,
under, across or parallel to said Pipeline such additional track or tracks as it may from time to
time elect. Nothing shall be done or caused to be done by Grantee that will in any manner impair
the uscfulness or safety of the tracks and other improvements of Metra, ot such track or tracks
and other improvements as Metra may in the future construct or cause to be constructed over,
under, across, or parallel to said Pipeline. This Easement is expressly subject to the rights of
third parties to maintain utility and other improvements permitted by Metra on the Premises and
the Property. Metra reserves the exclusive right to grant future easements and licenses over,
. under, across or parallel to the said Pipeline, provided such easements and licenses do not
I\Real Eslate DevalopmentAFOVAgresmenlts\Pipelines\ElecticWWRD 25th St Revised 9-5-08 (2).doc
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interfere with the Pipeline and the rights granted Grantee pursuant to this Agreement, as
determined by Metra in its sole discretion.

6. Grantee agrees that it will bear and pay the entire cost of constructing,
maintaining, repairing, replacing and operating said Pipeline, Grantee shall install, construct,
maintain, repair, replace, and operate the Pipeline in accordance with all applicable federal, state
and local municipal laws, ordinances, rules and regulations promulgated by governmentat
authorities. Grantee shall not commence work upon the Premises until Metra shall have approved
Grantee'z plans, specifications and profiles, such approval not to be unreasonably withheld or
delayed. “Metra’s approval of Grantee’s plans, specifications and profiles, shall not relieve
Grantee of the duty to verify that the plans, specifications and profiles, and all amendments
thereto, are int coripliance with the requirements of this paragraph.

7. Grantee shall give to Metra reasonable advance written notice of the time when
Grantee will commence any construction, replacement, repair or maintenance of said Pipeline 1n
order that Metra may, if it o desires, have its representative(s) present for the purpose of
directing said work so that the szme may be doze in a manner satisfactory 1o Metra. Metra in no
way waives any rights by failing tuhave said representative present.

g. Grantee shall not place, kiep, store or otherwise permit to be placed, kept or
stored on the Premiscs or the Property any equipment or materials except during such time as
Grantee's employees, agents or contractors asg-physically present and conducting activities
permitted under the terms of this Easement. Grauies agrees that it shall not operate or cause to
be operated any vehicle of any kind on the Premises.op any track or on the Property without
prior authorization from Metra's authorized representative; provided, however, that Grantee shall
not be probibited from operating Grantee's vehicles and-cquipment on any public crossing of
Metra's tracks and rights of way. To the extent that in the reasonable opinion of Metra or its
designee, flagging and supervisory services are deemed necessary Ly reason of the installation,
construction, repair, renewal, alteration or removal of said Pipeline, Crancee shall, upon receipt
of a bill or invoice therefore, reimburse Metra or its designee for the reascnable cost and expense
of furnishing such flagging and supervisory services.

9. Grantee agrees that before and during the installation, constructior, :ertacement,
repair, maintenance, or operation of said Pipeline, or at any other time, Metra shall havé the nght
to provide such safe and temporary structures as it may deem necessary for safely caring forand
preserving its tracks, buildings or other improvements and Grantee agrees to pay to Métra the
entire cost of putting in or removing such temporary structures and of restoring the Premises and
the Property as near as may be to the same condition that existed before the commencement of
said work.

10.  Grantee agrees that it will, immediately upon receipt of a statement showing the
amount thereof, pay alt costs of any and all work performed upon the right of way and tracks of
Metra which shall be made necessary by the construction, maintenance, repair, replacement,
renewal or presence thereon of said Pipeline.

I\Real Estate Davelopment\AF OVAgreements\Pipelines\ElecticMWRD 39th S Revised 9-5-08 (2).doc
3
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1. Grantee agrees that should the construction, maintenance, operation, repair or
presence of the Pipeline necessitate any change or alteratior in the location or arrangement of
any other pipelines, appurlenances or other improvements located on the Premises or the
Property, the cost of such change or alteration shall be paid by Grantee within thirty (30) days of
presentation of a bill by Metra. Grantee further agrees that if, at any time, Metra shall desire to
change the location or grade of its track or tracks or shall desire to use or allow third party
railroads to use its right of way at said point of crossing or at any point along a paralle! course
with the Pipeline for any purpose whatsoever, including but not limited to track installations by
Metra o2 tiird parties, Granige, at its own cost and expense, shall alter, relocate or make all
changes toie Pipeline required by Metra. If Grantee shall fail, neglect or refuse to relocate or
make such ¢h2nze(s) to the Pipeline for a period of ninety (90) days afier the receipt of written
notice from Metry then Metra may make or cause to be made such relocation or change(s) at the
expense of Grantee.

12, Grantee shall.at all times install, construct, replace, repair, maintain and operate
said Pipeline in a secure, safe 7lid sanitary condition and in accordance with al] applicable laws,
ordinances, rules and regulatiors. " Grantee shall take all reasonable safety precautions to
adequately secure the Premises, warn-of risks and ensure the safety of the public during periods
of construction, reconstruction, replaccnient, repair, maintenance and operation of the Pipeline.
If the manner of installing, constructiug, repairing, maintaining, replacing or operating said
Pipeline shall at any time be in violation of z:y-applicable law, ordinance, rule, or regulation
promulgated by governmental authority, then Grante¢ shall, at no cost or expense to Metra, upon
reccipt of appropriate notice from a governmental zgéncy having enforcement jurisdiction over
the Premises, make such changes or repairs as shall b¢ zccessary. Failure or refisal of Grantee
to make the required changes or repairs within the time piescribed by said agency shall terminate
this Agreement, and Grantee's rights and interest shall reveri to Metra; provided, however, that
this Agreement that it shall not terminate as long as Grantee, in good faith and by pursuit of
appropriate legal or equitable remedies, enjoins, defends against, spseals from or pursues other
lawful measures to avoid the enforcement of said laws, ordinances, rales or regulations or so
long as Grantee is diligently pursuing compliance..

13.  To the fullest extent permitted by law, the Grantee hereby :ssumes and
agrees to release, acquit and waive any rights which Grantee may have agaiusi 4ar. forever
discharge Metra, the RTA and the NIRCRC, their respective directors, administratcds, officers,
employees, agents, successors, assigns and all other persons, firms and corporations acting on
their behalf or with their authority, from and against any and all claims, demands or liatilities
imposed upon them by law or otherwise of every kind, nature and character on account of
personal injuries, including death at any time resulting therefrom, and on account of damage to
or destruction of property arising out of or in any way relating to or occurring in connection with
the use of the Premises or the Property for the purposes set forth in this Agreement or which may
occur to or be incurred by the Grantee, its employees, officers, agents and all other persons
acting on the Grantee behalf while on the Premises or the Property, or arising from the condition
of the Premises or the Property during the term'of this Agreement, to the extent such injunies or
damages are caused by the sole negligence or willful misconduct of Metra, the RTA, or the

I'\Real Estate Development\AF O\Agreemants\Pipelines\ElectdcMWRD 39th St Revised 9-5-08 {2).doc
4



1833413010 Page: 10 of 16

UNOFFICIAL COPY

NIRCRC. Notwithstanding anytﬁing in this Agreement 1o the contrary, the releases and waivers
conlained in this paragraph shall survive termination of this Agreement.

14.  To the fullest extent permitted by law, the Grantee agrees to indemnify, defend
acd hold harmless Metra, the RTA and the NIRCRC, their respective directors, administrators,
officers, agents, employees, successors, assigns and all other persons, firms and corporations
~ acting on their behalf or with their authority, from and against any and all injuries, liabilities,
losses, damages, costs, payments and expenses of every kind and nature (including, without
limitaticq, court costs and attorneys’ fees) for claims, demands, actions, suits, proceedings,
Judgments,settlements arising out of or in any way relating to or occurring in connection with
the use of tie remises or the Property for the purposes set forth in this Agreement, the failure to
investigate clzims._or which may occur to or be incurred, by the Grantee, its employees, officers,
agents, and all otaei persons acting on its behalf while on the Premises or the Property, or, the
condition of the Premises or the Property to the extent such injuries, liabilities, losses, damages,
costs, payments or expenses.are caused by the sole negligence or willful misconduct of Metra,
the RTA or the NIRCRC. iMrirs agrees o notify the Grantee in writing within a reasonable time
of any claim of which it becomes a'vare which may fall within this indemuoity provision. The
Grantee further agrees to defend Metra, the RTA, the NIRCRC, their respective directors,
administrators, officers, agents and emirloyees against any claims, suits, actions or proceedings
filed against any of them with respect to-in< subject matter of this indemnity provision provided,
however, that Metra, the RTA and the NIRCRC; may elect to participate in the defense thereof at
their own expense or may, at their own cxpense. employ attorneys of their own selection to
appear and defend the same on behalf of Metra, the RTA, the NIRCRC, and their respective
directors, administrators, officers, agents or employeés: The Grantee shall not enter into any
compromise or settlement of any such claims, suits, actcns or proceedings that name Metra,
RTA or NIRCRC as a defendant without the consent of Meb'2; the RTA and the NIRCRC, which
consent shail not be unreasonably withheld. Notwithstanding adything to the contrary contained
in this Agreement, the indemnities contained in this paragraph sliali survive termination of this
Agreement and the indemnification and hold harmless provisions ‘se. &orth in this Agreement
shall not be construed as an indemnification or hold harmless against and om the negligence or
willful misconduct of Metra, the RTA or the NIRCRC with respect to ary construction work
performed by the Grantee or those performing on behalf of or with the Grantee irviclation of the
lllinois Construction Contract Indemnification for Negligence Act.

15, Pror to entering upon the Premises, Grantec agrees to fumish or calse ta be
furnished self-insurance or conventional insurance in form and in such amounts as required and
shall deliver to Metra's Risk Management Department certificates of insurance or such other
documentation acceptable to Metra's Risk Management Department evidencing the acquisition
of the required insurance to construct, install, use, maintain, repair, replace, operate and renew
the Pipeline in accordance with the terms of this Easement. Said certificates of insurance and
subsequent renewals, shall reference the Metra Agreement number stamped on the front of the
Agreement.

To the fullest extent permitted by law, during all periods that Grantee or those
persons authorized by or acting on behalf of Grantee are on the Premises to perform or cause 1o
I\Rea! Eslate DevelopmenhaFQ\agresments\Pipelines\EleciricMWRD 30th §t Revised 9-5-08 {2).doc '
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be performed any installation, construction, maintenance, or repair with respect to the Pipeline,
Grantee shall cause each of Metra, the NIRCRC and the RTA to be designated as additional
insureds on all insurance policies relating to the Premises and shall provide proof thereof to
Metra prior 10 entering upon the Premises. At a minimum, Grantee or its contractor(s) shall
obtain and keep in force the following insurance relating to the Premises:

a. Worker's Compensation (Coverage A) in an amount no less than required under
State law. Additionally, Employer's Liability (Coverage B) in an amount no less
than Five Hundred Thousand Dollars ($500,000.00);

b. Comprehensive Automotive Liability Insurance with coverage of no less than
TwrMilhion Five Hundred Thousand Dollars ($2,500,000) combined single limit;

c. Commeroial General Liability with coverage of no less than Two Million Five
Hundred Thoucand Dollars ($2,500,000) per occurrence; and

d. Railroad Protectivr Public Liability Insurance (AAR-AASHTO form) in the name
of Metra, the RTA;the, NIRCRC, (additional railroad(s) at Metra’s discretion),
providing for a limit ¢ %o less than Two Million Dollars (32,000,000.00) single
limit, bodily injury and/or ricperty damage combined, for damages arising out of
bodily injuries to or death of any person in any one occurrence and for damage to
or destruction of property, including-the loss of use thereof, in any on occurrence.
Grantee will furnish such insurance-with an aggregate of no less than Six Million
Deollars ($6,000,000.00) for all damages 757 result of more than one occurrence,

Grantee or its contractor(s) shall not commence any work il it has obtained and provided the
required insurance and has received approval of same by Metra.(All policies must be in full force
at the time of submission and shall not be canceled, modified, Zimuited or allowed to expire
without having given Metra thirty (30) days prior written notice of such: Wotice must be sent via
certified mail to: Metra (312) 322-6991, Attention: Director, Risk Manag:mént, 15th Floor, 547
West Jackson Boulevard, Chicago, Iilinois 60661.

Grantee's failure to obtain or to cause its contractors to obtain proper insurance coverige or 1o
insure Metra, the NIRCRC or the RTA as additional insureds shall not, at any time, opirate as a
waiver of each Grantor's right to indemnification and defense against any clams, daraages or
ijuries covered under the terms and provisions of this Agreement. During the term, Metra-may
make commercially reasonable increases in the amount of insurance required by Grantee or its
contractor(s) and/or sub-contractor(s) under the terms and provisions of this Agreement, '

16.  This Easement may be terminated by Metra effective one hundred and twenty
(120) days after giving notice to Grantee if the Premises, or any portion thereof, is needed for
any Metra or railroad purposes as determined by Metra in its sole discretion or immediately upon
notice to Grantee if Grantee ceases to operate or maintain the Pipeline or violates any of the
terms, conditions or provisions set forth in this Easement. In case of termination for any reason
or upon expiration of the Use Term of this Agreement, including any mutually agreed o
I\Real Estate Deveiopment\AF Q\Agreements\Pipelines\Electric\MWRD 38th St Ravised 8-5-08 (2).doc
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extensions thereof, Grantee shall remove from the Premises said Pipeline and shall restore said
Premises to the same or better condition than that which existed prior 1o the construction and
installation of said Pipeline; or upon failure, neglect or refusal of Grantee to do so, Metra may
make or cause to be made such removal and restoration, and the total cost hereof shall be paid by
Grantee; or, if Metra shall so elect, it may treat the said Pipeline as abandoned by Grantee and
may make such disposition thereof as it may see fit. All nghts and interest in and to said
Premises shall revert to Metra if Grantee vacates, abandons or ceases to use the Premises for a
peniod of twelve (12) consecutive months. In such event, Grantee shall, upon Metra's request,
executeappropriate documents releasing Grantee's interests.

17. This Easement and all of the terms, conditions, rights and obligations herein
contained sheil inre to and be binding upon the Parties, their respective legal representatives,
lessees, permittecs, cuccessors and/or assigns whether hereinabove so stated or not; but it is
distinctly agreed that (irantee shall not assign its rights under this Easement without first having
received the prior writien consent of Metra. It is Grantee's responsibility to give Metra notice of
any change in the identity < \te Grantee. In the event Grantee fails to obtain the required
consent o assign its rights or faiis to notify Metra of a change in the Grantee under this
Agreement, Metra may terminate this-Agreement or, alternatively, charge Grantee a fee of Fifty
Dollars (350) per day from the datc of #hie actual assignment or change in Grantee until the date
Grantee furnishes to Metra the request for‘consent to the assignment or notice of the change in
Grantee.

18. Al payments required to be mads by Grantee to Metra under the terms,
conditions or provisions of this Easement shall be mi»de within sixty (60) days of Grantee's
receipt of any demand or invoice from Metra evidencizg (re amount of the indebledness due,
Payments not made within said sixty (60) day period shall a‘ziiie interest at a rate of one and one
half percent (1 %:%) per month or the highest amount permutted "y Iilinois law, whichever is less,
from the date payment is due until paid.

19.  All notices, demands and elections required or permitied 13 t¢ given or made by
either Party upon the other under the terms of this Fasement or any statute :hall be in writing,
Such communications shall be deemed to have been sufficiently served if seni by certified or
registered mail, return receipt requested, with proper postage prepaid, facsimile tupimission or
hand delivered to the respective addresses shown below or to such other party or'acdress as
either Party may from time to time furnish to the other in writing. Such notices, demands,
elections and other instruments shall be considered delivered to recipient on the second buziness
day after deposit in the U.S. Mail, on the day of successful transmission if sent by facsimile
transmission, or on the day of delivery if hand delivered.

{a)  -Notices to Metra shall be sent to:

Commuter Rail Division
547 W. Jackson Boulevard
Chicago, Hlinois 60661
Attn: Law Department, General Counsel
\Raal Estale DevelopmenlAFO\Agresments\Pipelinas\ElecticMWRD 38th St Revised 9-5-08 {2).doc
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Phone: (312) 322-6699
Fax: (312) 322-6698

(b)  Notices to Grantee shall be sent to:

Metropolitan Water Reclamation District of Greater Chicago
100 East Erie Street

Chicago, IL 6061-3154

Attn: Chief Engincer

Phone: (312) 751-7905

Fax: (312) 751-5681

20.  This Agreement shall be governed by the laws of the State of Illinois. If any
provision of this Agreement, or any paragraph, sentence, clause, phrase or word or the
application thereof is held invalid, the remainder of this Agreement shall be construed as if such
invalid part were never included and this Agreement shall be and remain valid and enforceable to
the fullest extent permitted by law provided that the Agrecment, in its entirety as so
reconstituted, does not represent a-riaterial change to the nghts or obligations of either of the
Parties. No waiver of any obligation nr default of Grantee shall be implied from omission by
Metra to take any action on account of =.sk obligation or default and no express waiver shall
affect any obligation or default other than the ubligation or default specified in the express
waiver and then only for the time and to the extent therein stated. Whenever the context requires
or permits, the singular shall include the plural,¢hs plural shall include the singular and the
masculine, feminine and neuter shall be freely inicrzoengeable.  In the event the time for
performance hereunder falls on a Saturday, Sunday or Loliday, the actual time for performance
shall be the next business day. This Fasement constitutes the entire agreement between the
Parties with respect to the subject matter hereof,

GRANTEE ACKNOWLEDGES THAT INSTRUMENTS OF RECGRZ:; ZOURT DECISIONS,
OR THE LAWS OF THE STATE IN WHICH THE EASEMENT PREMISES ARE LOCATED
MAY LIMIT THE QUALITY OF METRA’S TITLE. GRANTEE FURTHER
ACKNOWLEDGES THAT GRANTEE PURCHASES THE EASEMENT/SUBJECT TO
THESE POSSIBLE LIMITATIONS ON THE TITLE AND ASSUMES  ALL
RESPONSIBILITY FOR INVESTIGATING THE TITLE TO THE EASEMENT #R.EMISES
AND THE APPLICABLE LAWS OF THE STATE.

{Signature Page to Follow)

IAReal Estate DevelopmentAFO\Agreements\Pipetines\Electic\MWRD 39th St Revised 9-5-08 {2).doc
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IN WITNESS WHEREOQF, the Parties hereto have duly executed this Agreement as of

this  ~/ L dayof  /pfeben

20208

ATTEST:

MAJ(Aﬁ A lars

Assistant Secrel ary

ATTEST:

wﬁkw Lo

mJ Térres

fector of F inance/Clerk

COMMUTER RAIL DIVISON OF THE
REGIONAL LRANSPORTATION

Executive rector

METROPOLITAN WATER
RECLAMATION DISTRICT

QEG ;&Eﬂl‘ER CHICAGO

i =
Glona Majewski
Chairman, < aramittee on Fingncy of
its Board of Cemnaissioners
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that Philip A. Pagano, personally known to me 1o be the Executive Director
of the Commuter Rail Division of the Regional Transportation Authority, a division of an llinois
municipal orporation, and Deleves M. s , personally known to me to
be the Assistant Secretary of said Corporation, and personally known to me to be the same
persons whoeee r.ames are subscribed to the foregoing instrument, appeared before me this day in
person and ackegviiedged that as Executive Director and Assistant Secretary of said Corporation,
they signed and Celivered the said instrument in their official capacities pursuant to authority
given by the Board of Directors of said Corporation and as the free and voluntary act and deed of
said Corporation, for the uses.and purposes therein set forth.

GIVEN under my hand ard notaral sea] this 2 ‘?/ﬁday of Q(ﬁ)ia & , 2088

(SEALD)

OFFICIAL SIaL /

SHARON COLEMA?:' _
Notary Public - State of l..rnu;o‘ 4

My Commission Eapiras May 01. 2077

[\Real Estate Development\AFO\AgreementsiPipelines\Electric\MWRD 38th 8t Revised 9-5-08 (2).doc
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