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COLLATEFAL ASSIGNMENT OF LEASES AND RENTS

This COLLATERAL ASSIGNMENT U7 LEASES AND RENTS {this "Assignment") is entered into
at Toledo, Ohio, as of December 10, 2018, bet/een Calumet City MOB, LP, a Texas limited
partnership, with an address of 4849 Greenville ‘Avsnue, Suite 1480, Dallas, Texas 75208 (the
"Assignor”) and Waterford Bank, N.A., a National ll?»ankin,o Association with an address of 3900 N.
McCord Rd, Toledo, Ohio 43617 (the "Bank").

The real property which is the subject matter of this Assignmen®is 1700 E West Road, Calumet
City, lllinois 60409-5415 (the "Address").

1. COLLATERAL ASSIGNMENT OF LEASES AND RENTS

1.1 Collateral Assignment of Leases and Rents. For valuable consideration paid-ara for other good
and valuable consideration, the receipt and suffncuency of which is hereby acknowledgeri, the Assignor
hereby assigns to the Bank all of the Assignor's nghts and benefits under any and all Leas¢:s./as herein
defined) and any and all rents and other amounts now or hereafter owing with respect to the Leases or
the use or occupancy of the "Property” described below to secure the prompt payment and performance
of the Obligations (as hereinafter defined), including W|th0ut limitation, all amounts due and owing to the
Bank and all obligations respecting that certain Term Note of even date herewith by Assignor in favor of
the Bank in the original principal amount of $4,950, 000 00 (the "Note"; and coliectively, along with all
other agreements, documents, cerlificates and instruments delivered in connection therewith, the "Loan
Documents”), and any substitutions, modifications, [extensions or amendments to any of the Loan
Documents.

The amount of principal obligations outstandlng and evidenced by the Loan Documents and
secured by this Assignment total $4,950,000.00 as of the date of this Assignment but this Assignment

shall nevertheless secure payment and performance of all Obligations. ;

263739 30’53



1835316107 Page: 2 of 12

UNOFFICIAL COPY

1.2 License to Collect Rents. This Assignment shall be absclute and effective immediately, but the
Assignor shall have a license, revocable by Bank, to continue to collect rents owing under the Leases
until an Event of Default (as herein defined) occurs and the Bank exercises its rights and remedies to
collect such rents as set forth herein.

1.3 Property. The term "Property”, as used in thus Assignment, shall mean that certain parcel of land,
as more particularly described in Exhibit A attached hereto and all of the fixtures, structures and
improvements now or hereafter situated thereon.

1.4 Leases. The term “Leases”, as used in this Assignment, shall mean all of the rights and benefits
of the Assignor under any present or future leases and agreements relating to the Property, inciuding,
without limitation, rents, issues and profits, or the use or occupancy thereof together with any extensions
and renewals thereof, specifically excluding all duties or obligations of the Assignor of any kind arising
thereunder:

1.5 Obligativns ~The term "Obligation(s)," as used in this Assignment, shall mean without limitation
all loans, advance:; ‘ndebtedness, notes, liabilities | and amounts, liquidated or unliquidated, now or
hereafter owing by the-Assionor to the Bank at any tlme of each and every kind, nature and description,
whether arising under this’Assignment or otherwise, and whether secured or unsecured direct or indirect
(that is, whether the samc are due directly by the f\s&gnor to the Bank; or are due indirectly by the
Assignor to the Bank as endorser; cuarantor or ather surety, or as obligor of obligations due third persons
which have been endorsed or assigned to the Bank, or otherwise), absolute or contingent, due or to
become due, now existing or hereai'er contracted, including, without limitation, payment of all amounts
outstanding when due pursuant to the terres of any of the Loan Documents. Said term shall also include
all interest and other charges chargeable to the Asmgnor or due from the Assignor to the Bank from time
to time and all costs and expenses referred © in thls Assignment, including the costs and expenses
(including reasonable attorney's fees) of enforcerien’ of the Bank's rights hereunder or pursuant to any
document or instrument executed in connection he.\,v‘.ﬁ

1.6 Future Advances. This Assignment SGCUI’BS‘thb oligations and any and all current and future
advances to the Assignment evidenced by (or pursuant tc)inz Note and all extensicns, renewals and
modifications thereof, such other note or notes as may be issusd at any time and from time to time by the
Assignor to the Bank and such other agreement(s} as/may be entered ‘nto by the Assignor with the Bank.
The lien granted hereunder shall relate back to the date of this Assignirent, and shall secure any and all
such future advances made not more than twenty (20) years after the'date thereof. The total amount of
the principal indebtedness secured hereby may decrease or increase tren-time to time, but the total
unpaid balance so secured at any one time shall not lexceed 100 times the priricipal amount of the Note
plus the interest thereon and any disbursements made for the payment of taxes.levies, insurance or
otherwise hereunder with interest thereon.

2. REPRESENTATIONS, WARRANTIES, COVENANTS

21 Representations and Warranties. The Assignor represents and warrants that:

{a) This Assignment has been duly executed and delivered by the Assignor and is the legal, valid
and binding obligation of the Assignor enforceable in accordance with its terms, except as
limited by bankruptcy, insolvency, reorganlzatlon moratorium and other laws affecting the
enforcement of creditors' rights generally;

{b) The Assignor is the sole legal owner of the Property, holding good and marketable fee simple

title to the Property, subject to no liens, encumbrances, leases, security interests or rights of
others, other than as approved by the Bank in writing (the "Permitted Encumbrances");
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(c) The Assignor is the sole legal owner of jthe entire lessor's interest in the Leases and the
Assignor has not executed any other assignment of the Leases or any of the rights or rents
arising thereunder;

{d) As of the date hereof, there are no Hazardous Substances (as herein defined) in, on or under
the Property, except as disclosed in wrltlng to and acknowledged by the Bank; and

(e) Each Obligation is a commercial oblaganon and will be used solely for the purposes specified
in Section 815 ILCS 205/4(1)(c}) and does not represent a loan used for personal, family or
household purposes and is not a consumer transaction or otherwise subject to the provisions
of the Federal Truth in Lending Act, Federal Reserve Board Regulation Z, or other such
consumer statutes or regulations and restrictions.

2.2 Recorcing; Further Assurances. The Assignor covenants that it shall, at its sole cost and
expense and upen-the request of the Bank, cause this Assignment, and each amendment, modification or
supplement herets, <o be recorded and filed in such{manner and in such places, and shall at all times
comply with all such“siatutes and regulations as may be required by law in order to establish, preserve
and protect the interest o the Bank in the Property and the Leases and the rights of the Bank under this
Assignment. Upon the wriden request of the Bank, and at the sole expense of the Assignor, the Assignor
will promptly execute and-ueliver such further instruments and documents and take such further actions
as the Bank may deem desirablz ‘o obtain the full benefits of this Assignment and of the rights and
pawers herein granted, including, withaut limitation, |obtaining any consents or estoppel certificates of
lessees under the Leases that the Bank ceems appropriate.

2.3 Restrictions on the Assignor. The Assignor (‘:ovenants that it will not, nor will it permit any other
person to, directly or indirectly, without the priol wntten approval of the Bank in each instance:

(a) Sell, convey, assign, transfer, mortgage, ,Jiedge hypothecate, lease or dispose of all or any
part of any legal or beneficial interest in ;. © Assignor or the Property or any part thereof or
permit any of the foregoing, except as E)fprt,:uly permitted by the terms of this Assignment
subject to Section 4.3 of the Loan Agreement beiwzen the Assignor and the Bank;

(b} Permit the use, generation, treatment, storage, relezse or disposition of any oil or other
material or substance constituting hazardous waste or hazardous materials or substances
under any applicable Federal or state Iaw regulation or'ruie-except those used in lawful
amounts and related solely to the permltted use at the Properi:-and not in violation of any
environmental laws ("Hazardous Substances’ "); or

{c Permit to be created or suffer to exist any mortgage, lien, security interest, zttachment or other
encumbrance or charge on the Property or any part thereof or interest the:ei’ (2xcept for the
Permitted Encumbrances}, including, wﬂheut limitation, (1) any lien arising urdsi any Federal,
state or local statute, rule, regutation or law pertaining to the release or cleanup ¢l Hazardous
Substances and (i) any mechanics' or materlalmen s lien. The Assignor further agrees to give
the Bank prompt written notice of the |mposmon or notice, of any lien referred to in this
Section and to take any action necessary to secure the prompt discharge or release of the
same. The Assignor agrees to defend |ts|t|tle to the Property and the Bank's interest therein
against the claims of all persons and, unless the Bank requests otherwise, to appear in and
diligently contest, at the Assignor's sole |cost and expense, any action or proceeding that
purports to affect the Assignor's title to the Property or the priority or validity of this
Assignment or the Bank's interest hereunder.

24 Operation of Property. The Assignor covenants and agrees as follows:

(a) The Assignor will not permit the Property to be used for any unlawful or improper purpose, will
at all times comply with all Federal, state and local laws, ordinances and regulations, and wiil




(b)

2.5
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obtain and maintain all governmental or other approvals refating to the Assignor, the Property
or the use thereof, including without I|m|tat:on any applicable zoning or building codes or
regulations and any laws or regulations relatlng to the handling, storage, release or cleanup of
Hazardous Substances, and will give prompt written notice to the Bank of (i) any violation of
any such law, ordinance or regulation by tHe Assignor or relating to the Property, (ii) receipt of
notice from any Federal, state or local authorlty alleging any such violation and {iii} the
presence or release on the Property of any‘ Hazardous Substances;

The Assignor will at all times keep the Prpperty insured for such losses or damage, in such
amounts and by such companies as may be required by law or which the Bank may require,
provided that, in any case, the Assignor sh‘all maintain: (i} physical hazard insurance on an "all
risks" basis in an amount not less than 100% of the full replacement cost of the Property; (i)
flond insurance if and as required by appllcable Federal law and as otherwise required by the
San!l (iii) comprehensive commercial general liability insurance; (iv) rent loss and business
inteiriintion insurance; and (v} such other i msurance as the Bank may reasonably require from
time tnsime, including builder's risk lnsurance in the case of construction loans. Al policies
regardirig-#uch insurance shall be issued by companies licensed to do business in the state
where the ‘pulicy is issued and also in the state where the Property is located, be otherwise
acceptable to *ie'Bank, provide deductlble amounts acceptable to the Bank, name the Bank
as mortgagee,-!'%ss payee and additional msured and provide that no cancellation or material
modification of such pelicies shall occur without at least thirty (30) days prior written notice to
the Bank. Such policics shall include (i} amortgage endorsement determined by the Bank in
good faith to be equivalert to the ' 'standard” mortgage endorsement so that the insurance, as
to the interest of the Bank, shall'not be mvahdated by any act or neglect of the Assignor or the
owner of the Property, any foreclcsure or |other proceedings or notice of sale relating to the
Property, any change in the title to o ownershlp of the Property, or the occupation or use of
the Property for purposes more hazarcous. than are permitted at the date of inception of such
insurance policies; (if) a replacement cest zndorsement; (i) an agreed amount endorsement;
(iv) a contingent liability from cperation end crsement and {v) such other endorsements as the
Bank may request. The Assignor will furmst. ‘0-the Bank upon request such original policies,
certificates of insurance or other ewdence of the inregoing as are acceptable to the Bank.
The terms of all insurance policies shall be such th2t110 coinsurance provisions apply, or if a
policy does contain a coinsurance pr0w5|on the Assignur shall insure the Property in an
amount sufficient to prevent the appllcallon of the coinsuran<e provisions;

Assignor will not enter into or modify the Leases so as to reduce ‘ne economic benefit thereof,
including, but not limited to, the reduction|of rent or other paymants-to be made by tenants,
without the prior written consent of the Bank execute any assignmert of the Leases except in
favor of the Bank, or accept any rentals under any Lease for more than'one month in advance
and will at all times perform and fulfill every term and condition of the Leases,

Assignor will at all times (i) maintain complete and accurate records and books-rmgarding the
Property in accordance with generally accepted accounting principles and (i} permit the Bank
and the Bank's agents, employees and representatlves at such reasonable times as the Bank
may request, to enter and inspect the Property and such books and records; and

Assignor will at all times keep the Property‘in good and first-rate repair and condition (damage
from casualty not excepted but subject to ASS|gnors rights to repair any damage resulting from a
casualty during such period of repair} and w1II not commit or permit any strip, waste, impairment,
deterioration or alteration of the Property or any part thereof.

Payments. The Assignor covenants to pay when due: all Federal, state, municipal or other taxes,

betterment and improvement assessments and other, governmental levies, water rates, sewer charges,
insurance premiums and other charges on the Property, this Assngnment or any Obligation secured
hereby that could, if unpaid, result in a lien on the Property or on any interest therein. If an Event of
Default has occurred, the Assignor shall deposit from time to time with the Bank sums determined by the
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Bank to be sufficient to pay when due the amounts rieferred to in this Section. The Assignor shall have

the right to contest any notice, lien, encumbrance, claim, tax, charge, betterment assessment or premium
filed or asserted against or relating to the Property; provided that it contests the same diligently and in
good faith and by proper proceedings and, at the Bank's request, provides the Bank with adequate cash
security, in the Bank's reasonable judgment, against the enforcement thereof. The Assignor shall furnish
to the Bank the receipted real estate tax bills or other evidence of payment of real estate taxes for the
Property within thirty (30} days prior to the date from which interest or penalty would accrue for
nonpayment thereof. The Assignor shall also furnish to the Bank evidence of all other payments referred
to above within fifteen (15) days after written request therefor by the Bank.
|

26 Notices; Notice of Defauli. The Assignor wifl deliver to the Bank, promptly upon receipt of the
same, copies of all notices or other documents it recelves that affect the Property or its use, or claim that
the Assignor iz in default in the perfermance or observance of any of the terms hereof or that the Assignor
or any tenaniis in default of any terms of the Leases.| The Assignor further agrees to deliver to the Bank
written notice premptly upon the cccurrence of any Event of Default hereunder or event that with the
giving of notice vrlanse of time, or both, would constittljte an Event of Default hereunder.

2.7 Takings. In casz-of any condemnation or expropriation for public use of, or any damage by
reason of the action of any rublic or governmental entity or authority to, all or any part of the Property (a
"Taking"), or the commencement of any proceedlngs or negotiations that might result in a Taking, the
Assignor shall promptly give writtan-notice to the Bank describing the nature and extent thereof. The
Bank may, at its option, appear in any-nroceeding for a Taking or any negotiations relating to a Taking
and the Assignor shall promptly giva to the Bank cop|es of all notices, pleadings, determinations and
other papers relating thereto. The Asuigr.or shall |n good faith and with due diligence and by proper
proceedings file and prosecute its claims fo' zny award or payment on account of any Taking. The
Assignor shall not settle any such claim withcul the Banks prior written consent. The Assignor shall hold
any amounts received with respect to such awards ol claims, by settlement, judicial decree or otherwise,
in trust for the Bank and promptly pay the same-to “\e Bank. The Assignor authorizes any award or
seftlement due in connection with a Taking to be pal\. Ji'ectly to the Bank in amounts not exceeding the
Obligations. The Bank shall apply such amounts to the repain.of damages directly caused by the Taking if
repair is feasible and so long as Mortgagor has not been in JP.d'J|t on the Loan and Bank determines that
the Loan to Value ratio of the Loa is not greater than 75% in_wrich event Bank may apply such amounts
te the Obligations in such order as the Bank may determine.

28 Insurance Proceeds. The proceeds of any insurance resulting from any loss with respect to the
Property shall be paid to the Bank and be applied to the repair of the Prope:ty so long as Mortgagor has
not been in default of the Loan and the Bank is satisfied that the Loan to Valus ratio is not greater than
76% in which event the proceeds may, at the option|of the Bank, be applied tu the-Obligations in such
order as the Bank may determine; provided, however, that if the Bank shall require repair of the Property,
the Bank may release all or any portion of such proceeds to the Assignor for such purpose. Any
insurance proceeds paid to the Assignor shall be held in trust for the Bank and promptly paz-to it.

3. CERTAIN RIGHTS OF THE BANK

3.1 Legal Proceedings. The Bank shall have the right, but not the duty, to intervene or otherwise
participate in any legal or equitable proceeding that, m the Bank's reasonable judgment, might affect the
Property or any of the rights created or secured by | this Assignment. The Bank shall have such right
whether or not there shall have occurred an Event of Default hereunder.

3.2 Appraisals/Assessments. The Bank shall have the right, at the Assignor's sole cost and expense,
to obtain appraisals, environmental site assessments ‘or other inspections of the portions of the Property
that are real estate at such times as the Bank deems necessary or as may be required by applicable law,
or prevailing Bank credit or underwriting policies.
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33 Financial Statements. The Bank shall have the right to require delivery of financial statements to
Bank from the Assignor or any guarantor of any of the Obligations as provided in Section 3.3 of the Loan
Agreement between the Assignor and the Bank.

3.4 Tax Return. The Assignor shall deliver to the éank on or before May 1 of each year or such other
date approved by the Bank, the Assignor's filed Federal and any applicable state tax returns for the prior
year.

3.5 Leases and Rent Roll. The Assignor shall deliver to the Bank during each calendar year and at
such other times as the Bank shall request a rent roll for the Property, in form acceptable to the Bank,
listing all tenants and occupants and describing all of tpe Leases.
i
4, DEFAULTS:AND REMEDIES

4.1 Events of Default. "Event of Default” shall meen the occurrence of;
|
(a) any one-granore of the Events of Defaultiset forth at Paragraph 5.1 of the Loan Agreement
after any appliCable cure period set forth therein

(b) failure by the Assigner to perform, observe or comply with any of the covenants, agreements,
terms or conditions'sa¢ furth in this Assugnment after any applicable cure period set forth in
Section 5.1 of the Loan Agreament; or

{€) the occurrence of any material Juss, theft, damage or destruction of the Property.

4.2 Remedies. On the occurrence of any F.vent of Default the Bank may, at any time thereafter, at its
option and, to the extent permitted by applicable 4aw without notice, exercise any or all of the following
remedies: I

(a) Declare the Obligations due and payablle 200 the Obligations shall thereupon become
immediately due and payable, without presentmem protest, demand or notice of any kind, all
of which are hereby expressly waived by the Assigrior exeept for Obligations due and payable
on demand, which shall be due and payable on demend vwhether or not an event of default
has occurred hereunder;

(b) Enter, take possession of, manage and operate the Property (i:iziuding all personal property
and all records and documents pertalmng thereto) and any part ‘thereof and exclude the
Assignor therefrom, take all actions it deems necessary or proper 1o nieserve the Property
and operate the Property as a mortgagee in possession with all the prwars as could be
exercised by a receiver or as othenmse provided herein or by applicenlz law; provided,
however, the entry by the Bank upon the Fl’roperty for any reason shall not cavse the Bank to
be a mortgagee in possession, except upon the express written declaration of the Zank;

{c) With or without taking possession, recelve and collect all rents, income, issues and profits
{"Rents") from the Property (including all real estate and personal property and whether past
due or thereafter accruing), including as may arise under the Leases, and the Assignor
appoints the Bank as its true and lawful attorney with the power for the Bank in its own name
and capacity to demand and collect Rents |and take any action that the Assignor is authorized
to take under the Leases. The Bank shall|(after payment of all costs and expenses incurred)
apply any Rents received by it to the Obligations in such order as the Bank determines, or in
accordance with any applicable statute, and the Assignor agrees that exercise of such rights
and disposition of such funds shall not constitute a waiver of any foreclosure once
commenced nor preclude the later commencement of foreclosure for breach thereof. The
Bank shall be liable to account only for such Rents actually received by the Bank. Lessees
under the Leases are hereby authorized and directed, following notice from the Bank, to pay

6
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all amounts due the Assignor under the Leases to the Bank, whereupon such lessees shall be
relieved of any and all duty and obhgatlon to the Assignor with respect to such payments so
made;

(d) Cause one or more environmental assessments to be taken, arrange for the cleanup of any
Hazardous Substances or otherwise cure the Assignor's failure to comply with any statute,
regulation or ordinance relating to the presence or cleanup of Hazardous Substances, and the
Assignor shall provide the Bank or its agents with access to the Property for such purposes;
provided that the exercise of any of such remedies shall not be deemed to have relieved the
Assignor from any responsibility therefor or given the Bank "control" over the Property or
cause the Bank to be considered to be a morigagee in possession, "owner" or "operator” of
the Property for purposes of any applicable law, rule or regulation pertaining to Hazardous
Sizhstances; and

{e) Tale =uch other actions or proceedings as the Bank deems necessary or advisable to protect
its inierezt in the Property and ensure payment and performance of the Obligations, including,
without ir n'tation, appointment of a receiver (and the Assignor hereby waives any right to
object to suck-appointment) and exercise of any of the Bank's remedies provided in the
Obligations orsin‘any document evidencing, securing or relating to any of the Obligations or
available to asceured party under the Uniform Commercial Code or under other applicable
law.

In addition Bank shall have ll other remediee provided by applicable law. The Assignor agrees
and acknowledges that the acceptance by the Bank' of any payments from either the Assignor or any
guarantor after the occurrence of any Eve: |t of Default the exercise by the Bank of any remedy set forth
herein or the commencement, discontinuance or abandonment of foreclosure proceedings against the
Property shall not waive the Bank's subsequent or Loncurrent right to foreclose or operate as a bar or
estoppel to the exercise of any other rights or-re; medies of the Bank. The Assignor agrees and
acknowledges that the Bank, by making paymer.l or_incurring costs described herein, shall be
subrogated to any right of the Assignor to seek reimbursesiant from any third parties, including, without
limitation, any predecessor in interest to the Assugnors titleor ¢ther party who may be responsible under
any law, regulation or ordinance relating to the presence or clerdp of Hazardous Substances.

4.3 Advances. if the Assignor fails to pay or perform any of its poligations respecting the Property,
the Bank may in its sole discretion do so without walvmg or releasing Assianor from any such obligation.
Any such payments may include, but are not I:mlled to, payments for t~ves. assessments and other
governmental levies, water rates, insurance premlums maintenance, r:pairs or improvements
constituting part of the Property. Any amounts paid by the Bank hereunder shal be.until paid, part of the
Obligations and secured by this Assignment, and shall be due and payable to he 3ank, on demand,
together with interest thereon to the extent permitted by applicable law, at the highest.rar: set forth in the
Obligations. |

4.4 Cumulative Rights and Remedies. All of the foregoing rights, remedies and optiona (including
without limitation the right to enter and take possessmn of the Property, the right to manage and operate
the same, and the right to collect Rents, in each case{whether by a receiver or otherwise) are cumulative
and in addition to any rights the Bank might otherwise|have, whether at law or by agreement, and may be
exercised separately or concurrently and none of which shall be exclusive of any other. The Assignor
further agrees that the Bank may exercise any or aII of its rights or remedies set forth herein without
having to pay the Assignor any sums for use or occupancy of the Property.

4.5 Assignor's Waiver of Certain Righis. To the extent permitted by applicable law, the Assignor
hereby waives the benefit of all present and future Iaws (i) providing for any appraisal before sale of all or
any portion of the Property or (ii) in any way extendlng the time for the enforcement of the collection of the
Obligations or creating or extending a period of redemptlon from any sale made hereunder.

4.6 Waiver of Right of Redemption and Other Rights. Without limitation to anything contained herein,

|
|7
|

|
'
]
1
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to the full extent permitted by law, Assignor agrees that it will not at any time or in any manner
whatsoever take any advantage of any stay, exemption or extension law or any so-called "Moratorium
Law" now or at any time hereafter in force, nor take any advantage of any law now or hereafter in force
providing for the valuation or appraisement of the Property, or any part thereof, prior to any sale thereof to
be made pursuant to any provisions herein contained, or to any decree, judgment or order of any court of
competent jurisdiction; or claim or exercise any rights under any statute now or hereafter in force to
redeem the Property or any part thereof, or relating to the marshaling thereof, on foreclosure sale or other
enforcement hereof. To the full extent permitted by law, Assignor hereby expressly waives any and all
rights it may have to require that the Property be isold as separate tracts or units in the event of
foreclosure. To the full extent permitted by law, Assignor hereby expressly waives any and all rights to
redemption and reinstatement under 735 ILCS 5/15-1601 on its own behalf, on behalf of all persons
claiming or having an interest (direct or indirect) by, through or under Assignor and on behalf of each and
every person.acquiring any interest in or title to the Property subsequent to the date hereof, it being the
intent heresr thut any and all such rights of redemptlon of Assignor and such other persons, are and shall
be deemed to Le hereby waived to the full extent permltted by applicable law. To the full extent permitted
by law, Assigno: 29r=es that it will not, by invoking or utilizing any applicable law cr laws or otherwise,
hinder, delay or snrede the exercise of any right, power or remedy herein or otherwise granted or
delegated to Bank, but.wili.permit the exercise of every such right, power and remedy as though no such
law or laws have been or wili have been made or endcted. To the full extent permitted by law, Assignor
hereby agrees that no acti<ii for the enforcement of the lien or any provision hereof shall be subject to
any defense which would not be 4o2d and valid on an action at law upon the Note. If the Assignor is a
trustee, Assignor represents that'the_nrovisions of this Section (including the waiver of redemption of
rights) were made at the express direction of the Asmgnors beneficiaries and the persons having the
power of direction over the Assignor and zre made on behalf of the trust estate of the Assignor and all
beneficiaries of Assigneor, as well as all othel rersons named above. Assignor acknowledges that the
Property does not constitute agricultural rea’ estate as defined in Section 735 ILCS 5/15-1201 or
residential real estate as defined in Section 735 ILZS 5/15-1219.
|

5. MISCELL ANEOUS

5.1 Costs and Expenses. To the extent permltted by appiicable law, the Assignor shall pay to the
Bank, on demand, all reasonable expenses (mcludlng attorreys' fees and expenses and reasonable
coensulting, accounting, appraisal, brokerage and S|mllar professioial fees and charges) incurred by the
Bank in connecticn with the Bank's interpretation, exermse preservayon or enforcement of any of its
rights, remedies and options set forth in this Asmgnment and in connectivi with any litigation, proceeding
or dispute whether arising hereunder or otherwise relatlng to the Obiigminns, together with interest
thereon to the extent permitted by applicable law, until paid in full by the ASJIQFLF at the highest rate set
forth in the Obligations. If Bank is required by Ieg|slat|ve enactment or judicial_decision to pay any
charge, imposition, assessment, levy or tax in or to any state, municipality or government on the Property
{or on any interest therein), this Assignment or the recordmg thereof, the other Loan.lrecuments or the
Obligations, other than taxes measured by the net i mcome or gross income of the Bank, ‘ther-to the extent
permitted by law, Assignor shall pay, when payable, such charge, imposition, assessment,lewy or tax. If
under applicable law and for any reason whatsoever, \Assignor is not permitted to pay, in fuil; all of such
charges, impositicns, assessments, levies and taxes, [then all Obligations shall become and be due and
payable, at the election of the Bank, within sixty (60) days following the Bank's notice to Assignor. Any
amounts owed by the Assignor hereunder shall be, untll paid, part of the Obligations and secured by this
Assignment, and the Bank shall be entitled, to the extent permitted by law, to receive and retain such
amounts in any action for a deficiency against or redemphon by the Assignor, or any accounting for the
proceeds of a foreclosure sale or of insurance proceeds

52 Indemnification Regarding Leases. The ASS|gnor hereby agrees to defend, and does hereby
indemnify and hold the Bank and each of its directors, ofﬁcers employees, agents and attorneys (each an
"Indemnitee”) harmless from all losses, damages, clelms costs or expenses (including attorneys' fees
and expenses) resulting from the assignment of the Leases and from all demands that may be asserted
against such Indemnitees arising from any undertaklngs on the part of the Bank to perform any
obligations under the Leases. It is understood that the assignment of the Leases shall not operate to

8
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place responsibility for the control or management of the Property upon the Bank or any Indemnitee or
make them liable for performance of any of the obligations of the Assignor under Leases, respecting any
condition of the Property or any other agreement or arrangement, written or oral, or applicable law
provided that no such indemnification obligations shall apply for matters first arising after the time that
Bank forecloses on and takes title to the Property provided same were not caused by Assignor prior to
such time.

53 Indemnification Reqarding Hazardous Substances. The Assignor hereby agrees to defend, and
does hereby indemnify and hold harmless each Indemmtee from and against any and all losses,
damages, claims, costs or expenses, including, wﬂhout limitation, litigation costs and attorneys' fees and
expenses and fees or expenses of any- enwronmental engineering or cleanup firm incurred by such
Indemnitee and arising out of or in connection with the Property or resulting from the application of any
current or fiture law, regulation or ordinance relating to the presence or cleanup of Hazardous
Substances or or affecting the Property. The Assignor agrees ils obligations hereunder shall be
continuous and shall survive termination or discharge of this Assignment and/or the repayment of all
debts to Bank including repayment of all Obligations provided that no such indemnification obligations
shall apply for maters-first arising after the time that Bank forecloses on and takes title to the Property
provided same were riot paused by Assignor prior to such time

54 Indemnitee's Expeises. If any Indemnitee is made a party defendant to any litigation or any
claim is threatened or brought acainst such Indemnitee concerning this Assignment or the Property or
any part thereof or therein or coricerring the construction, maintenance, operation or the occupancy or
use thereof by the Assignor or other person or entity, then the Assignor shall indemnify, defend and hold
each Indemnitee harmless from and agairst all |IabI|Ity by reason of said litigation or claims, including
attorneys' fees and expenses incurred by such 'ndemnltee in connection with any such litigation or claim,
whether or not any such litigation or claim is’ Jrosecuted to judgment. The within indemnification shall
survive payment of the Obligations, and/or any terinination, release or discharge executed by the Bank in
favor of the Assignor provided that no such indemn "lr‘"*lon obligations shall apply for matters first arising
after the time that Bank forecloses on and takes title tz e Property provided same were not caused by
Assignor prior to such time.

55 Waivers. The Assignor waives notice of nonpayment. demand, presentment, protest or notice of
protest of the Obligations and all other notices, consents to ary renewals or extensions of time of
payment thereof, and generally waives any and all‘ suretyship octenses and defenses in the nature
thereof. No delay or omission of the Bank in exercising or enforcing any-of its rights, powers, privileges,
remedies, immunities or discretion (all of which are hereinafter collective!s referred to as "the Bank's
rights and remedies"} hereunder shall constitute a walver thereof; and nc waiver by the Bank of any
default of the Assignor hereunder or of any demand shall operate as a waiver of any other default
hereunder or of any other demand. No term or prowsmn hereof shall be waived, zltered or modified
except with the pricr written consent of the Bank| which consent makes exphcnl reference to this
Assignment. Except as provided in the preceding |sentence, nc cther agreement or transaction, of
whatsoever nature, entered into between the Bank and the Assignor at any time {(whether beicre, during
or after the effective date or term of this A35|gnment) shall be construed as a waiver, mudirication or
limitation of any of the Bank's rights and remedies |under this Assignment (nor shall anything in this
Assignment be construed as a waiver, modification or; limitation of any of the Bank's rights and remedies
under any such other agreement or transaction) but all the Bank's rights and remedies not only under the
provisions of this Assignment but also under any such‘other agreement or transaction shall be cumulative
and not alternative or exclusive, and may be exermsed by the Bank at such time or times and in such
order of preference as the Bank in its sole discretion may determine.

56 Waiver of Homestead. To the maximum extent permitted under applicable law, the Assignor
hereby waives and terminates any homestead rights and/or exemptions respecting the Property under the
provisions of any applicable homestead laws, mcludung without limitation 735 ILCS 5/12-901.
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57 Joint and Several. If there is more than one Assignor, each of them shall be jointly and severally
liable for payment and/or performance of all obligations secured by this Assignment and the term
"Assignor” shall include each as well as all of them.

58 Severability. f any provision of this Assignment or portion of such provision or the application
thereof to any person or circumstance shall to any extent be held invalid or unenforceable, the remainder
of this Assignment (or the remainder of such provision) and the application thereof to other persons or
circumstances shall not be affected thereby.

59 Complete Agreement. This Assignment and the other Loan Documents constitute the entire
agreement and understanding between and among the parties hereto relating to the subject matter
hereof, and supersedes all prior proposals, negotiations, agreements and understandings among the
parties heretowith respect to such subject matter.

510  Bindiny F¥ect of Agreement. This Assignment shall be binding upon and inure to the benefit of
the respective heiis; executors, administrators, legal representatives, successors and assigns of the
parties hereto, any chali-remain in full force and effect {and the Bank shall be entitled to rely thereon) until
all obligations are fully-arid indefeasibly paid. The Bank may transfer and assign this Assignment and
deliver any collateral to the assignee, who shall thereupon have all of the rights of the Bank; and the Bank
shall then be relieved and-discharged of any respon5|b|I|ty or liability with respect to this Assignment and
such collateral. Except as exprasslprovided herein or in the other Loan Documents, nothing, expressed
or implied, is intended to confer‘upor-any party, other than the parties hereto, any rights, remedies,
obligations or liabilities under ar by reason of this ASS|gnment or the other Loan Documents.

5.11  Notices. Any notices under or puisuani to this Assignment shall be deemed duly received and
effective if delivered in hand to any officer or‘agent of| the Assignor or Bank, or if mailed by registered or
certified mail, return receipt requested, addressed to the Assignor or Bank at the address set forth in this
Assignment or as any party may from time to time d;sflsnate by written notice to the other party.

512  Governing Law. This Assignment shall be gm}erneq by federal law applicable to the Bank and, to
the extent not preempted by federal law, the State of lllinois.

513 Reproductions. This Assignment and alt documents wh'ch have been or may be hereinafter
furnished by the Assignor to the Bank may be reproduced by the Ban'C by any photographic, photostatic,
microfilm, xerographic or similar process, and any such reproduction shidl-he admissible in evidence as
the original itself in any judicial or administrative proceedlng (whether or rct-the original is in existence
and whether or not such reproduction was made in the' regular course of businegs).

5.14  Jurisdiction and Venue, The Assignor wrevocably submits to the nonexclusive ivrisdiction of any
Federal or state court sitting in Ohio and any Federal or state court sitting in lllinois, c7erany suit, action
or proceeding arising out of or relating to this Assngnment The Assignor irrevocably waives, to the fullest
extent it may effectively do so under applicable law, any objection it may now or hereafierazave to the
laying of the venue of any such suit, action or proceedmg brought in any such court and any claim that
the same has been brought in an inconvenient forum The Assignor hereby consents to any and all
process which may be served in any such suit, actlon or proceeding, (i} by mailing a copy thereof by
registered and certified mail, postage prepaid, return recelpt requested, fo the Assignor's address shown
in this Assignment or as notified to the Bank and (ii) by serving the Assignor in any other manner
otherwise permitted by law, and agrees that such service shall in every respect be deemed effective
service upon the Assignor.

515 JURY WAIVER. THE ASSIGNOR AND BANK EACH HEREBY KNOWINGLY, VOLUNTARILY
AND INTENTIONALLY, AND AFTER AN OPPORTUNITY TO CONSULT WITH LEGAL COUNSEL, (A)
WAIVE ANY AND ALL RIGHTS TO A TRIAL BY|JURY IN ANY ACTION OR PROCEEDING IN
CONNECTION WITH THIS ASSIGNMENT, THE OBLIGATIONS, ALL MATTERS CONTEMPLATED
HEREBY AND DOCUMENTS EXECUTED IN CONNECTION HEREWITH AND (B} AGREE NOT TO
CONSOLIDATE ANY SUCH ACTION WITH ANY OlTHER ACTION IN WHICH A JURY TRIAL CAN

{10
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NOT BE, OR HAS NOT BEEN WAIVED. THE ASSIGNOR CERTIFIES THAT NEITHER THE BANK
NOR ANY OF ITS REPRESENTATIVES, AGENTS OR COUNSEL HAS REPRESENTED, EXPRESSLY
OR OTHERWISE, THAT THE BANK WOULD NOT IN THE EVENT OF ANY SUCH PROCEEDING

SEEK TO ENFORCE THIS WAIVER OF RIGHT TO TRIAL BY JURY.

EXECUTED as of the date first above written.

Assignor:
Calurﬁet City MOB, LP, a Texas limited partnership

By: ~ Calumet City MOB Managers, LLC, a Texas
" limited liability company

its general partner
STATE OF TEXAS

By: / gﬁ
ﬂu‘sman S/,;a’ékson, Manager
COUNTY OF DALLAS S$

!
The foregoing instrument vas acknowledged before me this E day of M 2018,

by Chrisman S. Jackson, Manage: of Calumet City MOB Managers, LLC, a Texas limited liability company,
general partner of Calumet City MOB, LP, a Texas Iimiléd partnership, on behalf of such limited partnership.

W, PHYLLIS TOLAND %ug&ag\_) NOTARY PUBLIC

Y Pl ;
?'\'"'0& % Notary Public, State of Texas|§ MY COQI'M ISSION EXPIRES:

ﬁ /2§ comm. Expires 06242022 [ uhlis G
RSEES  Notary 10 11268874 | TYPE OR-PRINT NAME

oF
fum\‘

A

T
‘\\\\ X H,,/
({

! 2 -d‘;s. . .’!’O;'
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EXHIBIT "A" ./

Property Description

The Land referred to herein below is situated in the County of Cook, State of IL, and is described as follows:

LOT 6 (EXCEPTING THEREFROM THE NORTH 275 FEET) IN THE RESUBDIVISION OF LOT 2 IN
RIVER OAKS WEST UNIT NO. 2, IN PART OF THE NORTHEAST QUARTER OF SECTION 24,
TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED JANUARY 16, 1974 AS DOCUMENT 22596794, IN COOK COUNTY,
ILLINOIS.

|
Real Propert; 13x Identification Number: 29-24-200-04?—0000 Vol. 215

RECE RDER OF DEE!

@U COUE‘ b\( .
REFORDER OF DEEDS
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