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Cook County, llinois
ASSIGNMENT OF LEASFS. "ENTS AND FROFITS

This ASSIGNMENT OF LEASES, RENTS AMD PROFITS (the “Assignment”} is
executed as of December ﬁ, 2018, by CICF II - ILL%41. LLC, a Delaware limited liability
company, having its principal office at ¢/o Cabot Properties/ One Beacon Street, Suite 2800,
Boston, Massachusetts 02108 (“Bomower”), to and in fwor-of NATIONWIDE LIFE
INSURANCE COMPANY, an Ohio corporation, together with ite-necessors and assigns,
having its principal office at One Nationwide Plaza, Fifth Floor, Colunhus, Ohio 43215,
Attention: Real Estate Investments, 1-5-701 {collectively, “Lender”).

RECITALS:

A, Bormower is the present owner in fee simple of certain real property locatcd in the
City of Cicero, County of Cook, and State of Illinois (the “State™), and being mote pat icularly
described on Exhibit A attached hereto and by this reference made a part hereof (the “T.cal

Property™).

B.  Lender has made a loan to Bomower and certain other borrowers in the principal
sum of One Hundred Forty-Three Million Six Hundred Thousand and NO/100 U.8. DOLLARS
($143,600,000.00) (the “Loan™) as evidenced by that certain Promissory Note of even date
herewith (as the same may be amended, extended, renewed, restated, replaced, supplemented or
otherwise modified from time to time, the “Mote”™), which Note is secured by, among other
things, that certain Mortgage and Security Agreement of even date herewith (as the same may be
amended, restated, replaced, supplemented or otherwise modified from time to time, the
“Securjty Instrument” encumbering the Real Property and other property more specifically
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described in the Security Instrument (all of which property is referred to herein and in the
Security Instrument as, the “Property”).

C.  Lender, as a condition to making the Loan and to obtain additional security
therefor, has required the execution of this Assignment by Borrower. The Loan is govemed by
that certain Loan Agreement daled as of the date hereof by and among Bomower, the other
harrowers party thereto, and Lender (as the same may be amended, extended, renewed, restated,
wplaszd, supplemented or otherwise modified from time to time, the “Loan Agresment”)
{capiratizod terms used herein without definition shall have the meanings ascribed to them in the
Loan Agrecingnt, as applicable).

IN CONSIDERATION of the principal sum of the Note and other good and valuable
consideration, the res=ipl and sufficiency of which are hereby acknowledged, Botrower agrees as
follows:

1. Assignment  In‘order to further secure the payment of the Loan, Botrower
irrevocably, absolutely and unconditionally assigns, teansfers, and sets over to Lender, its
successors and assigns, all of (ke risht, title, interest, and estate that Borrower may now or later
have in, to and under {a) the Leasrs; {4) the Rents; (c) the right to collect and receive all the
Rents; and (d) the right to enforce =i <xercise, whether at law or in equity or by any other
means, all terms and condilions of the |.eases. This Assignment is intended by Borrower and
Lender to constitute a present, absolute assigrinent and not a collateral assignment for additional
security only, Upon full payment of the Indel tedness, satisfaction of the Obligations and written
request by Borrower, Lender shall fransfer, set o/ er, ind assign to Borrower all right, title, and
intetast of Lender in, to, and under the Leases and tne “wents.

2. License. Until an Event of Default octurs, Famower shall have a revocable
license (the “License™ from Lender to exercise all rights <xte\ided to the landlord under the
Leases. Borrower shall hold the Rents (exeluding any Termiiation Fees from Major Tenant
Leases that are required to be paid into a cash collateral account contrled by Lender pursuant to
the termns of Section 4.12 of the Loan Agresment) or an amount sus¥icient«o: (i) discharge all
current sums due on the Indebtedness; and (i) timely perform all Oblizat®onz, in trust for the
payment of the Indebiedness and performance of the Obligations and, prior to the.ocourrence of
an Event of Default, Borrower may use, distribute and enjoy all Rents remaining th<reafter.

3. Revocation. Upon the occumence of an Event of Default, whether cr bo! legal
proceedings have commenced and without regard to waste, adequacy of security” for *hs
Indebtedness, the Obligations or the solvency of Borrower, the Liccnse shall automati ally
terminate without notice by Lender (any such notice being expressly waived by Borrower). Upcu
such termination, (i) Borrower shall deliver (o Lender within five (5) days after written notice
from Lender (a) all Rents (including prepaid Rents) held or collected by Borrower from and after
the date of the Event of Default, (b) all security ot other deposits paid pursuant to the Leases, and
{c) all previously paid charges for services, facilities ot escalations to the extent allocable to any
period after the Event of Default. Botrower agrees and stipulates that upon execution of this
Assignment, Borrower’s only interest in the Leases or Rents is 35 a ficensee revocable upon the
occurrence of an Event of Default.
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4. Rent Collection. Upon and following the occurrence of an Event of Default,
Borrower further agrees that it will cooperate with and facilitate in all reasonable ways Lender’s
collection of the Rents in accordance with the terms of the Loan Documents, and will, upon
request by Lender, execute a written notice (the “Tenant Notice™) to each tenant, occupant,
licensee or governmental entity at the Property (collectively or individually, the “Tenant”)
directing said Tenant to pay all Rents, which are due and payable, directly to Lender; provided,
boviever, Lender may notify any Tenant of the effectivencss of this Assignment without first
r'vin; notice to Borrower or requesting Borrower to execute Tenant Notice(s). Borrower
ackni\vledges that following Tenant’s receipt of such notice Borrower shall have no right or
claim zgaizs: Tenant for or by reason of any payments of rent or other charges made by Tenant
to Lender prisiant to this Assignment.

3 Applization of Rents. The Rents collected by Lender, afier it commences
exercising its righ's v'.d>:this Assignment following an Event of Default, shall be applied in
such order and mannes of apolication as Lender may ¢lect {notwithstanding the fact that the
amount owing thereon mias not then be due and payable ot that the Indebiedness may otherwise
be adequately secured). Ti= Repts received by Lender hereunder and applied by Lender to the
amounts due and owing by Bolrow r shall not serve to cure any default under any of the Loan
Documents, nor shall any amounts recived by Lender hereunder be in full satisfaction of the
Loan uniess such amounts are suflicier* t pay such Loan in full {including any accrued but
unpaid interest thereon, Prepayment Preriums. Late Charges and advances) in accordance with
the terms of the Loan Documents. Notwithstindiny, the foregoing, Termination Fees collected in
accordance with Section 2 of this Assignment chall b« used and applied pursuant to the terms of
the Loan Agreement.

6, Lender as Creditor of Tepant. Upon exeratiin of this Assignment, Lender, and
not Borrower, shall be the creditor of any Tenant in resprct 01 assignments for the benefit of
creditors and bankruptey, reorganization, insolvency, dissowtion.ar receivership proceedings
affecting any such Tenant; provided, however, that Borrower snall be the party obligated to make
timely filings of claims in such proceedings or to otherwise pursie creditor's rights therein.
Notwithstanding the foregoing, upon the occurrence and continuancy-of an Event of Default,
Lender shall have the right, but not the obligation, to file such claims instea o Borrower and if
Lender does file a claim, Borrower agrees that Lender (a) is entitled to all aistriout’ons on such
claim to the exclusion of Borrower, and (b) has the exclusive right to vote rucii claim and
otherwise to participate in the administration of the estate in connection with such vlain . Y.ender
shall have the option to apply any monies received by it as such creditor to the Indeite Iness in
such order and manner of application as Lender may elect. If a petition is filed under the
Bankruptcy Code by or against Borrower, and Botrower, as landlord under any Lease, decidus to
reject such Lease pursuant to Section 365(a) of the Bankeuptey Code, then Borrower shall give
Lender at least ten (10) days™ prior written notice of the date when Borrower shall apply to the
bankruptey court for authority to reject the Lease, Lender may, but shall not be obligated to, send
Borrower within such ten-day period a writien notice stating that (a) Lender demands that
Borrower assurne and assign the Lease to Lender pursuant to Section 365 of the Bankruptcy
Code, and (b) Lender covenants to cure or provide adequate assurance of future performance
under the Lease. If Lender sends such notice, Borrower shall not reject the Lease provided
Lender complies with subsection (b) of the preceding sentence.
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7. Limitation of Lender’s Liability. Lender shall not be obligated to perform or
discharge any obligation under the Leases hereby assigned or by reason of this Assignment, and
Borrower hereby agrees to indernify, defend and hold Lender harmless against any and all
liability, loss or damage which Lender might incur under the Leases, or by reason of this
Assignment, and of and from any and all claims and demands whatsoever which may be asserted
2aainst Lender by reason of any alleged obligation or undertaking on Lender’s part to perform or
d'scharge any of the terms of such Leases, including Lender’s negligence or strict liability,
gicen. for claims and demands arising by reason of Lender’s gross negligence or williul
mused At

£ Peinstatement after Default. Lender, at its sole option, may reinstate the Loan
upen Borrowsr taving complied with all the terms, covenants and conditions of the Loan
Documents, and/or £:My curing all of the defaulis under said documents. In such event, Lender,
at its sole option, 11av reiustate Borrowet's license to collect Rents and return possession of the
Property to Borrower...'« hereafier Borrower shall remain in 'possession of the Property unless and
until ancther Event of Def ult oy curs under any of the Loan Documents, at which time Lender
may, at its sole option, agin rexake Borrower's license to collect Rents and may again take
possession of the Property unde - av hority, and pursuant to the terms and provisions, of the Loan
-Documents.

9. Satisfaction of Sgeurity (n srument: Satisfaction of Assignment. This Assignment
shall remain in full force and effect as long 2" the 1 0an remains unpaid in whole or in part. It is
understood and agreed that a complete releace or satisfaction of the Security Instrument shall
operate as 2 complete release or satisfaction of al’ of Lender’s rights and interest hereunder, and
that satisfaction of the Security [nstrument shall opeta’s to3atisfy this Assignment.

10.  Captions. The captions set forth at the beginrins of the various paragraphs of this
Assignment are for convenience only, and shall not be ‘ased to interpret or construe the
provisions of this Assignment.

1.  Documents Incorporated, The terms and conditions ¥ the T.oan Documents are
incorporated into this Assignment as if fully set forth in this Assignment,

12.  Joint and Several Liability. Where more than one Bomrower is aam.d herein, the
obligations and Tiabilitics of said Borrower shall be joint and several.

13, Changes in Writing. No modification, amendment or waiver of, or cons<ut to any
departure by Borrower from, any provision of this Assignment will be effective unless made in a
writing signed by the party to be charged, and then such waiver or consent shall be effective o=1;
in the specific instance and for the purpose for which given.

14.  Govering Law; Waiver of Jury Trial; Severability.

{a)  THE PARTIES HERETO, TO THE FULL EXTENT PERMITTED BY
LAW, EACH HEREBY KNOWINGLY, INTENTIONALLY AND VOLUNTARILY, WITH
AND UPON THE ADVICE OF COMPETENT COUNSEL AND TO THE FULLEST EXTENT
PERMITTED BY APPLICABLE LAW, WAIVES, RELINQUISHES AND FOREVER
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‘FORGOES HEREBY THE RIGHT TO A TRIAL BY JURY IN ANY ACTION OR
PROCEEDING, INCLUDING, WITHOUT LIMITATION, ANY TORT ACTION, AGAINST
LENDER, ITS SUCCESSORS AND ASSIGNS, BASED UPON, ARISING OUT OF, OR IN
ANY WAY RELATING TO OR IN CONNECTION WITH ANY OF THE LOAN
DOCUMENTS, THE LOAN OR ANY COURSE OF CONDUCT, ACT, OMISSION, COURSE
OF DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF ANY
PLP.SON (INCLUDING, WITHOUT LIMITATION, LENDER'S DIRECTORS, OFFICERS,
PARTNERS, MEMBERS, EMPLOYEES, AGENTS OR ATTORNEYS, OR ANY OTHER
PEKTON3 AFFILIATED WITH LENDER) IN CONNECTION WITH THE LOAN OR THE
LOAN DO CUMENTS.

(7 THIS ASSIGNMENT AND THE RIGHTS AND OBLIGATIONS OF
THE PARTIES HEPEUNDER SHALL BE GOVERNED BY, AND CONSTRUED IN
ACCORDANCE VT, TilE INTERNAL LAWS OF THE STATE OF ILLINOIS, WITHOUT
REGARD TO PRINCYLES OF CONFLICTS OF LAWS. ANY SUIT, ACTION OR OTHER
LEGAL PROCEEDING AISING OUT OF OR RELATING TO THIS ASSIGNMENT MAY
BE BROUGHT IN A COURT OF RECORD IN THE STATE OR IN THE COURTS OF THE
UNITED STATES OF AMERICA LOCATED IN SUCH STATE. BORROWER CONSENTS
TO THE NON-EXCLUSIVE JURASUICTION OF EACH SUCH COURT IN ANY SUIT,
ACTION OR PROCEEDING, AND ‘w #41VES ANY OBJECTION WHICH IT MAY HAVE TO
THE LAYING OF VENUE OF ANY SUCH SUTT, ACTION OR PROCEEDING IN ANY OF
SUCH COURTS AND ANY CLAIM THAT ANY SUCH SUIT, ACTION OR PROCEEDRING
HAS BEEN BROUGHT IN AN INCONVENSENT FORUM.

(¢) If any clauses or provisions horein contained operate, or would
prospectively operate, to invalidate this Assignment, tep/such clauses or provisions only shall
be held for naught, as though not herein contained, and the e iainder of this Assignment shall
remain operative and in full force and effect,

{SIGNATURE PAGE FOLLOWS]

Cabot Industrizl Pertfolio
{Cook County, lllinois Assignment) L Loan No: 001102954
14229557



1836046009 Page: 6 of 8

UNOFFICIAL COPY

[Sighanre Page 10 Assignment of Leases, Rents and Profits]

[N WITNESS WHEREOF, Borrower has duly executed this Assignment as of the day and
year first above written.

BORROWER:

CICFII-IL1BOL, LLC,
a Delaware limited liability company

By:  Cabot Industrial Core Fund TI
Operating Partnership, L.P., a
Delaware limited partnership, its sole
member

By Tlrgd FETF
Name: Harbome W. Stuart TIT
Title: Senior Vice President, Finance

COMMONWEALTH OF MASSACHUSETTS )
} ss.
COUNTY OF SUFFOLK )

On December 1%, 2018, before me, SJFLM Q( ég‘,M, personally appeated

Harborne W. Stuart 111, who proved to me on the basesoof satisfactory evidence to be the person
whose pame is subscribed 1o the within instrument ard acknowledged to me that he executed the
same in his authorized capacity, and that by his signaiurs on the instrument the persons, or the
entitics upon behalf of which the person acted, executed thednstument.

1 certify under PENALTY OF PERJURY under the iaws of-ite Commonwealth of
Massachusefis that the foregoing paragraph is true and correct.

WITNESS my hand and official seal,

Signaturwsm)

Cabol Industrial Peetfotic
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Exhibit A

Property Address and Zip Code: 1531 South 540 Avenue, Cicero,
Cook County, Nlinois 60804

Rpot Estate Tax dentification Number:  |g-2/ =65 ved w2, [6 - P ~ 168 =00 Y0008 oo
lo-21- [95-003 - 0000, [6=71-lo5- 00 ~2¢

PARCE. &

~BEOCK "H" P4 CRANT LOCOMOTIVE WORKS ADDITION TO CHICAGO, A
SUBDIVISION /27 SECTION 21, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDALY, IN COOK COUNTY, ILLINOIS,

ALBO e

THE EAST 15 FEET OF 541H STREET, NOW VACATED, LYING WEST OF AND
ADJOINING SAID BLOCK "H" AN THE SOUTH HALF OF WEST 14TH STREET, NOW
VACATED, LYING NORTH OF AtiD 2 DFOINING SAID BLOCK "H" AND EXTENDING
WEST TO THE WEST LINE OF SAID EAST 15 FEET OF 54TH STREET, NOW VACATED,
IN GRANT LOCOMOTIVE WORKS ADDITIZY TO CHICAGO, A SUBDIVISION IN
SECTION 21, TOWNSHIP 39 NORTH, RAN 3E 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK. COUNTY, ILLINOIS.

PARCEL Z:

BLOCK "G" IN GRANT LdCOMOTIVE WORKS ADDITZJM TO CHICAGO, A
SUBDIVISION IN SECTION 21, TOWNSHIP 39 NORTH, hAT{GE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

ALSO

THE SOUTH HALF OF WEST 14TH STREET, NOW VACATED, LYINGNORTH OF AND
ADJOINING SAID BLOCK "G" IN GRANT LOCOMOTIVE WORKS ADDiTIZN.TO
-CHICAGO, A SUBDIVISION IN SECTION 21, TOWNSHIP 39 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

EXCEPTING FROM PARCEL 2 THAT PORTION OF PARCEL 2 FALLING WITHIN T IAT
PART OF THE SOUTH HALF OF VACATED 14TH STREET LYING EAST OF THE
CENTERLINE OF VACATED WEST 53RD STREET.

PARCEL 3: )

BLOCK "I* TN GRANT LOCOMOTIVE WORKS ADDITION TO CHICAGO, A
SUBDIVISION IN SECTION 21, TOWNSHIP 3% NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, TN COOK COUNTY, ILLINOIS.

ALSQ

L o
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THE EAST 15 FEET OF 54TH STREET, NOW VACATED, LYING WEST OF AND
ADJOINING SAID BLOCK "1" IN GRANT LOCOMOTIVE WORKS ADDITION TO
CHICAGO, A SUBDIVISION IN SECTION 21, TOWNSHIP 39 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOGIS.

PARCEL 4:

BLOCE "J" TN GRANT LOCOMOTIVE WORKS ADDITION TO CHICAGO, A
SUEDTYISTON IN SECTION 21, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL PMERIDIAN, TN COOK. COUNTY, ILLINOIS.



