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PREPARED BY:

Rene Gonzalez-Gamboa
14800 Frye Rd
Fort Worth, TX 761552732

RECORDING FEGUESTED BY AND WHEN
RECORDED MAI.70:

IPMORGAN CHASE BANK, .

Attention: CTL Closing

P.O. Box 9011

Coppell, TX 75019-9011 ABOVE SPACE FOR RECORDER'S USE
BE ADVISED THAT THE PRON ISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MORE OF THE FOLLOWING: (1} A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMENT AT MATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN CIRCUMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING
(this “Security Instrument”), is made this 18th day of December, 2018 between

5315-21 S, Cornell Ave, LLC, an [llinofs limited liability éompany ,

the address of which is 1738 N Wells St, Chicago, IL 60614, as mortgagor (“Borrower”); aid IPMORGAN
CHASE BANK, N.A. at its offices at P,0. Box 9178, Coppell, Texas 75019-9178, Attention: Port'clia
Administration, as mortgagee (“Lender”),

1, Granting Clause, Borrowet, in consideration of the acceptance by Lender of this Sacurity
Instrument, and of other good and valuable consideration, the receipt and sufficlency of which are
hareby acknowledged, and In order to secure the obligations described in Section 3 below, irrevacably
mortgages, warrants, grants, conveys and assigns to Lender and Its successors and assigns, forever, all of
Borrower’s estate, right, title, interest, claim and demand in and to the property in the county of Cook
County, state of [llinois, with a street address of 5315-5321 5. Cornell Avenue, Chicago, IL 60615 (which
address Is provided for reference only and shall in no way limit the description of the real and personal
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property otherwise described in this Section 1), described as follows, whether now existing or hereafter
acquired (all of the property described in all parts of this Section 1 and all additional property, if any,
described in Section 2 is called the “Property”):

1.1 Land and Appurtenances. The land described on Exhibit A hereto, and all tenements,
hereditaments, rights-of-way, easements, appendages and appurtenances thereto belonging ot in any
way appertaining, including without limitation all of the right, title and interest of Borrower in and to
any avenues, sivedts, ways, allays, vaults, strips or gores of land adjoining that property, all rights to
water, water stozk, drains, drainage and air rights relating to that property, and all claims or demands of
Borrower either 'n law ar in equity in possession or expectancy of, in and to that property; and

1.2 [mprovainents and Fixtures, All bulldings, structures and ather improvements now or
hereafter erected on the pronerty described in 1.1 above, and all facllities, fixtures, machinery,
apparatus, installations, gecds, equlpment, furniture, bullding materlals and supplies and other
properties of whatsoever natura. ow or hereafter located In and used or pracured for use In
connection with the operation of that sraperty, It being the intention of the parties that all property of
the character described above that is now.owned or hereafter acquired by Borrower and that is affixed
to, attached to, or stored uponh and used i zonnection with the operation of the property describad in
1.1 above shall be, remain or become a portio:; ef that property and shall ba coverad by and subject to
the lien of this Security [nstrument, together with «il contracts, agreements, permits, plans,
specifications, drawlings, surveys, engineering reparts and ather work products relating to the
construction of the existing or any future improvemetiis oo the Property, any and all rights of Borrower
in, to or under any architect’s contracts or construction contricts relating to the construction of the
existing or any future impravements on the Property, and any parformance and/or payment bonds
lssued In connection therewith, together with all trademarks, trade «iaimes, copyrights, computer
software and other intellectual property used by Borrower in cannestie with the Property; and

1.3 Enforcement and Collection. Any and all rights of Borrovier without limitation to make
claim for, collect, receive and receipt for any and all rents, income, revenues, issias, earnest money,
deposits, refunds {including but not limited to refunds from taxing authorities, Gdlitizs.and insurers),
rayalties, and profits, including mineral, oll and gas rights and profits, insurance precesdsof any kind
(whether or not Lender requires such insurance and whether or not Lender is named 4s.ap-additional
insured or loss payee of such Insurance), condemnation awards and other moneys, payable or
receivable from or on account of any of the Property, including interest theraon, or to enforca all other
provisions of any othar agreement (Including those described in Section 1.2 abova) affacting or relating
to any of the Property, to bring any suit In equity, action at law or other praceading for the collection of
such moneys or for the specific or other enforcement of any such agreement, award ot judgment, in the
ttame of Borrower or otherwise, and to do any and all things that Borrower Is or may be or become
entitled to do with respect thereto, provided, however, that no obligation of Borrower under the
provisions of any such agreements, awards or Judgments shall be impaired or diminished by virtue
hereof, nor shall any such obligation be imposed upon Lender: and
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14 Accounts and Income, Any and all rights of Borrower In any and all accounts, rights to
payment, contract rights, chattel paper, documents, instruments, licenses, contracts, agreements,
Impounds (as defined below) and general intanglbles ralating to any of the Property, including, without
limitation, income and profits derived from the oparation of any business on the Property or
attributable to services that occur or are provided on the Property or generated from the use and
operation of the Property; and

1.5 Leases, All of Borrower's rights as landlord In and te all existing and future leases and
tenancies, whethar written or oral and whether for a definite term or month to month or otherwise,
now or hereafter demising all or any partion of the property described in 1.1 and 1.2 above, including all
renawals and extersiens thereof and all rents, deposits and other amounts recelved or racelvahle
thereunder (in accapting this Security Instrument Lender assumes na liability for the performance of any
such lease) ; and

1.6 Books and Recorels.-All books and records of Borrower relating to the foregoing In any

form,

2. Security Agreement and Assighiment of Leasas and Rents.

2.1 Security Agreement, To the extent any of the property described in Section 1 is
personal property, Borrower, as debtor, grants to Lencier, as secured party, a security interest therein
and In all products and proceeds of any thereof, pursiar.t.to the Uniform Commercial Code of the state
of lllinois {the “UCC"), on the terms and conditions conteined herein, Borrower hereby authorizes
Lender to file any financing statement, fixture filing or simila Fiing to perfect the security Interests
granted In this Security [nstrument without Borrower’s signaturz,

2.2 Assighment of Leases and Rents.

22,1  Absolute Assignment, Borrower hereby absolutaly andincanditionally grants,
transfers, conveys, sells, sets over and assigns to Lender all of Borrower’s right. (itle and Intarest now
existing and hereafter arising in and to the leases, subleases, concessions, licenses, franchises,
oceupancy agreements, tenancies, subtenancies and other agreements, elther oral cewiitten, now
existing and haraafter arising which affect the Property, Borrower’s Interest therein or any
Improvements located thereon, together with any and all security deposits, guaranties of the 'essees’ or
tenants’ obligations {including any and all securlty therefor), and other security under any such leases,
subleases, concasslons, licenses, franchlses, occupancy agreements, tenancles, subtenancies and other
agreements {all of the foregoing, and any and all extensions, modifications and renewals thereof, shall
be referred to, collectively, as the “Leases”}, and hereby gives ta and canfers upon Lender the right to
collect all the income, rents, issues, profits, royalties and proceeds from the Leases and any business
conducted on the Property and any and all prepaid rent and security deposits thereunder (collectively,
the “Rents”). This Security Instrument Is intended by Lender and Borrower to create and shall bhe
construed to create an absolute assignment to Lender of all of Borrawer's right, title and interest in and
to the Leases and the Rents and shall not be deemed merely to create a security interest therein for the
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payment of any Indebtedness or the performance of any obligations under the Loan Documents {as
defined below), Borrower lrrevocably appoints Lender its true and lawful attorney at the optlon of
Lender at any time to demand, receive and anforce payment, ta give raceipts, releases and satisfactions
and to sue, elther in the name of Borrower or In the name of Lender, for all such Rents and apply the
same to the obligations secured by this Security Instrument.

2.2.2  Revocable License to Collect, Notwithstanding the foregoing assigniment of Rents,
50 long as no fvent of Default {as definad below) remains uncured, Borrower shall have a revocable
license, to collect all Rents, and to retain the same. Upon any Event of Default, Borrower’s license to
collect and retaln Rents shall terminate automatically and without the necessity for any notice.

2.2.3  Cciiastion and Application of Rents by Lender. While any Event of Dafault remains
uncured: (i) Lender mayat.uny time, without notice, In person, by agent or by court-appointed receiver,
and without regard to the acequacy of any security for the ohligations secured by this Security
Instrument, enter upon any poriion of tha Property and/or, with or without taking possession thereof,
in Its own name sue for or otherwise ¢silect Rents (including past due amounts); and (i) without
demand by Lender therefor, Borrowevshall promptly deliver to Lender all prepald rents, deposits
relating to Leases or Rents, and all other Rapiz then held by or thereafter collected by Borrower,
whether prior to or during the contihuance oi =nv Event of Default. Any Rents collected by or delivered
to Lender may be applied by Lender against the ob'igations secured by this Security Instrument, less all
expenses, including attorneys’ fees and disbursemants, in such arder as Lender shall determina In its
sole and absolute discretion. No application of Rents agzinst any obligation secured by this Security
Instrument ot other action taken by Lender under this Sevtion 2.2 shall be deemed or construed to cure
or waive any Event of Default, or to invalidate any other actfod taken in response to such Event of
Default, or to make Lender a mortgagee-in-possession of the Froperty.

2.24  Divection to Tenants. Barrower hereby irrevocabiy autharizes and directs the
tanants under all Leases to pay all amounts owing to Borrawer thereunde: te Lender following receipt of
any written notice from Lender that states that an Event of Dafault remains uncied and that all such
amounts are to be paid to Lender, Borrower further authorizes and directs all such Fanants to pay all
such amounts to Lender without any right or obligation to inquire as to the validity of Larder’s notice
and regardless of the fact that Borrower has notifled any such tenants that Lender's notize & invalid or
has directed any such tenants not to pay such amounts to Lender.

2.2.5 Mo Liability. Lender shall not have any obligation to exercise any right given to it
under this Security Instrument and shall not be deemed to have assumed any obligation of Borrower
with respect to any agreement, lease or other property in which a lien or security interest Is granted
under this Security Instrument,

3. Obligations Secured. This Security Instrument is given for the purpose of securing:

3.1 Petformance and Payment, The performance of the obligations contained herein and
the payment of $1,665,000.00 with Interest thereon and all other amounts payable according to the
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tarms of a promissory note of even date herewith made by Borrower, payable to Lender or order, and
having a maturity date of January 1, 2049, and any and all extensions, renawals, medificatlons or
veplacements thereof, whether the same be in greater or lesser amounts (the “Note”), which Note may
provida for one or more of the following: (a) a variable rate of interest; (b) a balloon payment at
maturity; or (¢) deferral of a portion of accrued interest under certain circumstances with interest so
deferred added to the unpaid principal balance of the Note and secured hereby,

3.2 Future Advances, The repayment of any and all sums advanced or expenditures made
by Lender subseruent to the execution of this Security [nstrument for the malntenance or preservation
of the Property o advanced or expended by Lender pursuant to any provision of this Security
Instrument subseotert to its execution, together with interest thereon. The total principal amount of
the obligations secure liereby shall not exceed at any one time an amount equal to two hundred
percent (200%) of the ameurt referred to in Section 3.1, plus interest, Nothing contained in this
Section, however, shall be-considared as limiting the interest which may be secured hereby or the
amounts that shall be secured harally when advanced to enforce or collect the Indebtedness evidenced
by the Note or to protect the real estzie recurity and other collateral,

3.3 Interest, All of the obligations secured by this Security Instrument shall bear interest at
the rate of Interest applicable to the Note (incliding interest at the Default Rate, as defined in the Note,
as applicable), which Interest shall also be secured 4y this Security Instrument,

3.4 Qther Amounts. All other cbligation: 2.1l amounts now or hereafter owing by
Borrower to Lender under this Security Instrument, the Mat<or any other document, instrument or
agreement evidencing, securing or otherwise relating to thecan evidenced by the Note and any and all
extenslons, renewals, modifications or replacements of any thzigof feollectively, the “Loan
Dacuments”); provided, however, that this Security lnstrument dots not-and shall not in any event be
deemed to, secure the obligations owing to Lender under: (a) any certificate and indemnity agreement
regarding hazardous substances (the “Indemnity Agraement”) executed ir ceanection with such loan {or
any obligations that are the substantial equivalent thereof); or (b) any guaranty 2f such loan,

4, Warranties And Covenants OFf Borrower, Borrower represents and warratits to, and covenants,
and agrees with, Lender as provided herein, All representations and warrantles contatiesin this
Security Instrument are true and correct in all material respects as of the date of this Securicy
Instrument and shall remain true and correct in all materlal respects as of each date thereatter while
this Security Instrument remains of record or any portion of the obligations secured hereby remains
unpaid,

A1 Warrantles,

4.1.1  Borrower has full power and authority to mortgage the Propetty to Lender and
warrants the Property to be free and clear of all liens, charges, and other monetary encumbrances
except those appearing in the title Insurance policy accepted by Lender in connection with this Security
Instrument.
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4.1.2  To Borrower's knowledge after reasonable inquiry and except as otherwise
disclosed to Lender in writing, the Property Is free from damage {including, but not limited to, any
canstruction defects or nonconforming work) that would materially impair the value of the Property as
security,

4,13  The loan evidenced by the Note and secured by this Security Instrument Is solely for
husiness of commerclal purposes, and is not for personal, family, household or agricultural purposes,

411 ToBorrawer’s knowledge after reasonable nquiry and except as otherwise
disclosed to Leidzr in writing, Borrower, tha Property and the present and contemplated use and
occupancy of the Fruparty are In compliance with all applicable laws, codes and regulations in all
material respects,

4.1.5 Anyatidalrent rolls, property operating statements and other financial reports
{“Financial Reports”) furnished o Lender in connection with the loan evidenced by the Note are true
and correct n all material respectsas of their dates, and no material adverse change has occurred in the
matters reported In those Financial Rapoits since the dates of the last submission of those Flnanclal
Reports that has not been disclosed to Lander in writing.

4,16 Borrower has determined in good faith that: {a) the loan evidenced and secured by
the Loan Documents, including any guaranty, is ar arni’s-length transaction on market rate terms; {b)
neither Lender nor any of its affillates exercised any iscretionary authority or control over, or rendered
any Investment advice in connection with, Borrower’'s dacision to enter Into such loan; and {c) the
statementsin (a) and (b) are also true with respect to any previous loan made by Lender and secured by
the Property or any part thereof, both as of such loan’s originatizi and through its life,

4.2 Preservatlon of Llen. Borrower will preserve and peatect the priority of this Security
Instrument as a first lien on the Property, If Borrower fails to do so, Lendarmay take any and all actions
necessary or appropriate to do so and all sums expended by Lender in so daing shall be treated as part
of the obligations secured by this Security Instrument, shall be pald by Borrowsi upon demand by
Lender and shall bear interest at the highest rate barne by any of the obligations securad by this
Security Instrument.

4.3 Repair and Maintenance of Property. Borrower will keep the Property in‘zont
condition and repalt, which duty shall include but is not limited to cleaning, painting, landscaping,
repairing, and refurbishing of the Property; will complete and not remaove or demalish, alter, or make
additions to any building or other improvement that is part of tha Praperty, or canstruct any new.
structura on the Praperty, without the express written consent of Lender; will underpin and support
when necessary any such bullding or other improvement and protect and preserve the same; will
complete or restore promptly and in good and workmanlike manner any such bullding or other
improvement that may be damaged or destroyed and pay when due all claims for labor performed and
materials furnished therefor; will not commit, suffer, or permit any act upon the Property in violation of
law; and will do all other acts that from the character or use of the Property may be reasonably
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nacassary for the continued operation of the Property in a safe and legal manner, the specific
anumerations herein not excluding the general, Notwithstanding anything in this Security Instrument to
the contrary, Borrowear may make commercially reasenable minor alterations, improvements and
replacements to the Property In a manner customary for similar properties,

4.4 Insurance,

44,1  Insurance Coverage. Borrower will provide and maintain, as further security for the
faithful perforance of the obligations secured by this Security Instrumaent, such property, lability,
rental income intarruption, flood and othar insurance coverage as Lencler may reasonably require from
time to time, All su<ninsurance must be acceptable to Lender in all respects including but not imited to
the amount of coverage, policy forms, endorsements, identity of insurance companies and amount of
deductibles,

4.4.2  Acknowledgirent of Insurance Requirements. Lender’s initlal insurance
requirements are set forth in the acknowledgment of insurance requirements dated on or about tha
date of this Security Instrument and entared into in connection with the loan evidenced by the Note,

44.3 Endorsement in Favorof Leader, All policies of insurance on the Property, whether
or not required by the terms of this Security Instrument (including but not limited to earthquake/earth
movement insurance), shall name Lender as mort3agee and loss payee pursuant to a mortgage
endorsement on a form acceptable to Lender,

444 Changes in Insurance Requirements. ‘Leidar may change its insurance
requirements from time to time, in Its reasonable discretion, throughout the term of the obligations
securad by this Security Instrument by giving written natice of suck’changes to Borrower, Without
limiting the generality of the foregoing, Borrower shall from time to-tire obtain such additional
caverages or make such increases in the amounts of existing coverage asinay reasonably be required by
written notice from Lender, Lender reserves the right, in Its reasonable disigtian, to Increase the
amount of the required coverages, require insurance agalnst additional risks, er withdraw approval of
ary Insurance company at any time,

44,5 Control of Proceeds, Lender shall have the right to control or direct the proceads of
all policies of insuranca on the Property, whether or not required by the terms of this Securit.
Instrument, as provided in Section 4.4.6 below, and all proceeds of all such policles are herewy assigned
to Lender as security for the obligations secured by this Security Instrument, Borrower shall be
responsible for all uninsured losses and deductibles,

4,46 Damage and Dastruction.

(a) Borrower's Obligations. Inthe event of any damage to or loss or destruction of
the Property (a “Casualty”): (1) if it could reasonably be expected to cost more than the Casualty
Threshold Amount (as defined below) to repair the Casualty, Borrower shall give prompt written notice
of the Casualty to Lender and to Borrower’s insurer, and shall make a claim under each Insurance policy
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providing coverage therefor; (ii) Borrower shall take such actions as are necessary or appropriate to
preserve and protect the Property; (lii) if the aggregate proceeds of any and all insurance palicies
ihsuring the Property, whether or not required by this Securlty Instrument, that are payable as a result
of the Casualty (collectively, the “Insurance Proceeds”) could reasanably be expected to exceed the
Casualty Threshold Amaunt, or if a Default exists, Borrower shall take such actions as are necessary or
appropriate to ensure that all [nsurance Proceeds are pald to Lender forthwith to be held by Lender
until applied to the obligations secured hereby or dishursed In accordance with this Section 4.4.6; and
(v} unless otherwise instructed by Lander, regardless of whether the Insurance Proceeds, if any, ara
sufficient for the-purpose, Borrower shall promptly commence and diligently pursue to completion in a
good, workmanlike and lien-free manner the restoration, replacement and rebuilding of the Property as
hearly as possible ta I3 value, condition and character Immediately prior to the Casualty (collectively,
the “Restoration”). If the Rastoration will cost more than the Casualty Threshold Amount to repait,
Barrower shall submit theroposed plans and specifications for the Restoration, and all construction
contracts, architect’s contracts, nther contracts in connection with the Restoration, and such other
documents as Lender may reasorakiy request to Lender for its review and approval. Borrower shall not
begin the Restoration unless and untli Leider glves its written approval of such plans, specifications,
contracts and other documents, with sueti vevisians as Lender may reasonably require. Notwithstanding
the foregoing, Lender shall not he responsilile for the sufficlency, completeness, quality or legality of any
such plans, specifications, contracts or other aecuments. Botrower shall pay, within tan days after
demand by Lender, all costs reasonably Incurred by Lender In connection with the adjustment,
collection and disbursement of insurance Proceeds prrsuant to this Security Instrument or otherwise in
connection with the Casualty or the Restoration,

{b) Casualty Threshold Amount. As used I this Securlty Instrument, the term
“Casualty Threshold Amount” means the lesser of $250,000 or five ercent of the ariginal face principal
amount of the Note,

{c) Lender’s Rights. Lender shall have the right and povier ta recelve and control

- allInsurance Proceeds required to he paid to it pursuant ta subsection {a){iii) abuyva. Borrower hereby
authorlzes and empowers Lender, in its own name or as attorney-in-fact for Boriowzrfwhich power is
coupled with an interest and is itrevocable 5o [ong as this Securlty Interest remains of resord), to make
proof of loss, to settle, adjust and compromise any claim under Insurance policies on the Broperty, to
appear in and prosecute any action arising from such insurance policles, to collect and reczive thsurance
Proceeds, and to deduct therefrom Lender's expenses incurred in the adjustment, collection and
disbursement of such Insurance Proceeds or otherwise in connection with the Casualty or the
Rastoration. Each Insurance company concerned is hereby irrevacably authorized and directad to make
payment of all Insurance Proceeds directly to Lender, Notwithstanding anything to the contrary, Lendar
shall not be responsible for any such insurance, the collection of any Insurance Proceeds, or the
insolvency of any insuret.

{d) Application of Proceeds, If, at any time while Lender holds any Insurance
Proceeds, an Event of Default exists or Lander determines in its reasonahble discretion that the security
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for the obligations secured hereby is impaired, Lender shall have the option, In its sole discretion, to
apply the Insurance Proceeds ta the ohligations secured hereby In such order as Lender may detarmine
(or ta hold such proceeds for future application to those obligations), Without limiting the generality of
the foregaing, Landar's security will be deemed to be impaired if; (1) an Event of Default exists;

(if) Borrower fails to satlsfy any condition precedent to disbursement of Insurance Proceeds to pay the
cost of the Restoration within a reasonable time; or (lii) Lender determines in its reasonable discretion
that it could reasonably be expected that (A) Borrower will not hava sufficient funds to complete the
Restoration i timely pay all expenses of the Property and all payments due under the Note and the
other Loan Docuiments through the completion of the Restoration and any leaseup period thereafter,
(B) the rental Incarr.e fram the Property will be insufficient to timely pay all expenses of the Property
and payments due‘under the Note and the other Loan Dacuments on an ongoing basis after campletion
of the Restoration, or (<] tre Restoration cannot ba completed at least six months prior to the maturity
date of the Note and withla une year after the date of the Casualty.

{e) Dishurserisat of Proceeds. (f Lender is not entitled to apply the Insurance
Praceeds to the obligations secured harehy, Lender (or at Lender’s election, a disbursing or escrow
agent selected by Lender and whase teagshall be paid by Barrower) shall disburse the Insurance
Praceeds for the Rastoration from time tunimn? as the Restoration progresses, but only after
satisfaction, at Bortower's axpense, of such ¢cavditions pracedent to such dishursemants as Lender may
reasonably require including but not limited to the foliowing: (1) Borrower shall have delivared to
Lender evidence regsonably satisfactory to Lender of it estimated cost of the Restoration; (i) Lender
shall have approved the plans, specifications and contracts for the Restoration as required by
Section 4.4.6(a); (iii) Borrower shall have delivered to Lender funads In addition to the Insurance Proceeds
in an amount sufficient In Lender’s reasonable judgment to cCnfate and fully pay for the Restoratton;
(Iv) Borrower shall have delivered to Lender such building permits, sther permits, architect's certificates,
waivers of lien, contractor’s sworn statements, title insurance endarsarients, plats of survey and other
evidence of cost, payment and performance as Lender may reasonably vaguire and approve; and {v) if
required by Lender, Borrower shall have entered into an agreement providiig i greater detall for the
Restoration, the dishursement of Insurance Proceads and related matters. Nowayment made prior to
the final completion of the Restoration shall exceed ninety percent of the value of tae work performed
and materials incorporated into the Property from time to time, as such value s determinzd by Lender
in its reasonable Judgment, Disbursements may, at Lender’s election, be made on a perczntage of
completion basis or on such other basis as is acceptable to Lender. Disbursements shall besu4jact to
Borrower's delivery of such llen walvers as Lender may require, and otherwise on terms and subject ta
condlitions acceptable to Lender, From time to time after commencement of the Restoration, if so
requested by Lender, Borrower shall deposit with Lander funds n excess of the Insurance Proceeds
which, together with the Insurance Proceeds and all funds previously deposited with Lender in
connection with the Restoration, must at all times be at least sufficient in the reasonable judgment of
Lender to pay the entire unpaid cost of the Restoration, Funds so depasited by Borrower may at
Lender’s option be disbursed prior to the disbursement of Insurance Proceeds, Lender may retaln a
construction consultant to inspect the Restoration and related matters on Lender’s behalf and to advise
Lender with respect thereto and Borrower shall pay the cost thereof: provided that neither Borrower
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nor any other person or entity other than Lender shall have any right to rely on any Inspection or advice
of such consultant, Such consultant shall not be the agent of Lender and shall not have the power to
bind Lender in any way. Any surplus Insurance Praceeds or other funds held by Lender pursuant to this
Section 4.4.6 that may remain after payment of all costs of the Restoration shall be paid to Borrower (or
to such other person or entity as Lender reasonably determines Is entitled thereto) so long as no Default
then exists, No interest shall be allowed to Borrower on account of any Insurance Proceeds ot other
funds held by Lender pursuant to this Saction 4.4.6, but at Borrower’s request, Lender will deposit such
amounts into.a hlocked interest-hearing account with Lender over which Lender has sole possession,
authority and control, in which Lender has a perfected first-priority security Interest to secure the
obligations securad y this Security Instrument, and otherwlse on terms and conditions satlsfactory to
Lender in ts sole discration, Notwithstanding the above, if an Event of Default exists prior to full
disbursement of the insirance Proceeds and any other funds held by Lender pursuant to this

Sactlon 4,46, any undisbursed vortion thereof may, at Lender’s option, be applied against the
obligations secured by this Security Instrument, whether or not then due, in such order and manner as
Lender shali select.

(f) Effect on the indebtedness. Any reduction in the obligations secured hereby
resulting from the application of Insurance Preceeds or other funds pursuant to this subsection 4.4.6
shall be deemed to take effect only on the datz af such application; pravided that, if any Insurance
Proceeds are received after tha Property is sold in Zonnection with a judicial or nonjudicial foreclosure
of this Security Instrument, ar [s transferred by deed-iniieu of such foreclosure, notwlthstanding any
limitation on Borrower’s liability contained herein or ift)ie Note, the purchaser at such sale (or the
grantee under such deed) shall have the rlght to recelve and r2tain all such Insurance Proceeds and all
unearned premiums for all insurance on the Property, No application of Insurance Proceeds or other
funds to the obligations secured hereby shall result in any adjustme:itin the amount or due dates of
Instaliments due under the Note. No application of Insurance Proceazs o the obligations secured
hereby shall, by itself, cure or walve any Default ar any notice of defauli uiider this Security tnstrument
or invalidate any act done pursuant to such notice or result in the walver of &3y zollataral securing the
Nota,

45 Right of Inspection, Subject to the rights of tenants, Borrower shalinaeit Lender or Its
agents or independent contractors (including, but not limited to, appraisers, environmerita! consultants
and construction consultants), at all reasonable times, to enter upon and inspect the Property.

4.6  Compliance with Laws, Etc.; Preservation of Licenses. Borrower shall comply In all
material respects with (a} all laws, statutes, ordinances, rules, regulations, licenses, permits, approvals,
arders, judgments and other requirements of governmental authorities applicable to Borrower, the
Property or Borrower's use thereof, and {b) all easements, licensas and agreements relating to the
Property or Borrower’s use thereof. Borrower shall observe and comply with all requirements necessary
to the continued existence and validity of all rights, licenses, permits, privileges, frarichises and
concessions relating to any existing or presently contemplated use of the Property, including but not
limited to any zoning variances, speclal exceptions and nonconforming use permits.
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4.7 Further Assurances, Borrower will, at its expense, from time to time exacute and
deliver any and all such instruments of further assurance and other Instruments and do any and all such
acts, or cause the same to be done, as Lender deems necessary or advisable to mortgage and canvey the
Property to Lender or ta carry out more effectively the purposes of this Security Instrument,

4.8  lLegal Actians. Borrower will appear in and defend any action or proceeding before any
court or administrative body purporting to affect the security hereof or the rights or powers of Lender;
and will pay a!l costs and expenses, Including cost of evidence of title, title insurance premiums and any
feas of attorneys, appraisers, environmental inspectors and others, incurred by Lender, In a reasonable
sum, in any suchaction ar proceeding in which Lender may appear, and in any suit or other praceading
to foreclose this Sesur'ty Instrument,

49  Taxes, Assecsments and Other Liens, Borrower will pay prior to definquency all taxes,
assessments, encumbrancer,<narges, and liens with Interest, on the Property or any part thereof,
including but not limited to any ta on or measured by rents of the Property, the Note, this Security
[nstrument, or any obligation or part tharecf secured herehy,

410  Expenses. Borrower will pzy all casts, fees and expenses reasonably Incurred by Lender
in connection with this Security [nstrument.

411  Repayment of Expenditures. Bor owbr will pay within five (5) days after written
demand all amounts secured by this Security instrumani, other than principat of and interest on the
Note, with interest from date of expenditure at the rate ofinterest borne by the Note and the
repayment thereof shall be secured by this Security Instrumeans:

412  Financial and Operating Information. Within ninety{20) days after the end of each
fiscal year of Borrower, Borrower shall furnish to Lender the folfowing 11t such form as Lender may
require: (a) an itemized statement of income and expenses for Borrowcr's nperation of the Property for
that fiscal year; and (b} a rent schedule for the Property showing the name =“cpch tenant, and for each
tenant, the space occupied, the lease expiration date, the rent payable for the ¢ tirant month, the date
through which rent has been paid, all security deposits held (and the Institution in which they are held)
and any related information requested by Lender,

In addition, within twenty (20) days after written request by Lender, Bortower shall furnish to Lender
such financial statements and other financlal, operating and ownership Information about the Property,
Barrower, owners of equity interasts in Borrower, guarantors of the obligations secured hereby, and
commerclal tenants or aceupants of any portion of the Property that are affiliates of Borrawer ot of any
such guarantor, as Lender may require,

If Borrower fails to provide Lender with any of the financial and operating information required to be
provided under this Section within the time periods required under this Sectlon and such failure
continues after Lender has provided Borrower with thirty (30) days’ notice and opportunity to cure such
failure, Borrower shall pay to Lender, as liquidated damages for the extra expense in servicing the loan
secured hereby, Five Hundred Dollars ($500) on the first day of the month following the explration of
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such thirty (30)-day period and One Hundred Dollars {100} on the first day of each month thereafter
until such fallure Is cured. All such amounts shall be secured by this Security Instrument. Payment of
such amounts shall not cure any Default or Event of Default resulting from such fallure,

4,13 Sale, Transfer, or Encumbrance of Property,

4.13.1 Encumbrances; Entity Changes, Except as otherwise provided below, Borrower
shall nat, without the prior written consent of Lender, further encumber the Property or any interest
therein, or csuse or permit any change in the entity, ownership, or control of Borrower without first
repaying in full tna Note and all other sums securad hereby.

4.13.27 Szuzs, Transfers, Conveyances, Except as otharwise provided below, Barrower shall
hot, without the prigr writian consent of Lender (which consent shall be subject to the conditions set
forth below), sell, transfer; o) atherwise convey the Property or any interest thereln, voluntarily or
involuntarily, without first repayiig In full the Note and all other sums secured hereby.

4.13.3 Conditions to Leruei’s Consent, Lender will not unreasonably withhold its consent
to a sale, transfer, or other conveyance-ofthe Property, provided however, that:

{a) Borrower shall proviae t Lender a loan application on such form as Lender may
require executed by the proposed transferee and accompanied by such other dacuments as Lender may
require in connection therewith;

(b) Lender may consider the factors normally used by Lender as of the time of the
proposed assumption in the process of determining whethei et nat to lend funds, and may require that
the Property and the proposed transferee meet Lender’s ther-idrrent underwriting, legal, regulatory
and related requirements as of that time;

{c) Lender may specifically evaluate the financial respansioility, structure and real
estate operations experlence of any potential transferes;

{d) Lender may require that it be provided at Barrower’s experise, with an appralsa
of the Property, an on-site Inspection of the Property, and such other documents and-itairs, from
appraisers, Inspectors and other parties satisfactory to Lender, and may require that Borrawar or the
transferee of the Property carrect any items of deferred maintenance that may be identified v Lender;

(&) Lender may, as a condition to granting its consent to a sale, transfer, or ather
convayance of the Property, require in [ts sole discretion the payment by Borrower of a fee {the
“Consented Transfer Fee”) of one percent (1.00000%} of the unpaid principal balance of the Note; and

' {f) No Default or Event of Default {(each as defined below) has occurred and Is
continulng.

In connection with any sale, transfer or other conveyance of the Property to which Lender Is asked to
consent, Borrower agrees to pay to Lender, in addition to any sums specified above, for Lendet’s
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expenses incurred in raviewing and evaluating such matter, the following amounts: (i) a nonrefundable
review fee in accordance with Lender's fee schedule in effact at the time of the request, which fee shall
be paid by Borrower to Lender upon Barrower's request for Lender’s consent and shall be applied to the
Consented Transfer Fee if Lender’s consent is glven to such sale, transfer, or other conveyance of the
Property; (ii) Lender’s reasonable attorneys’ fees and other reasonable out-of-pocket expenses incurred
In connection with such request for consent and In connection with such sale, transfer or other
conveyance; and {iii) document preparation fees and other fees in accordance with Lender’s fee
schedule in effect at the time. In addition, prior to or at the time of any sale, transfer or other
conveyance to whlch Lender grants its consent, Borrower shall obtain and provide to Lender a fully and
duly executed and acknowledged assumption agreement in form and substance satisfactory to Lender
under which the trunsierea of the Property assumes lability for the loan evidenced by the Nate and
secured by this Securityipstryment together with such financing statements and other documents s
Lender may require, Borrawzr and any guarantors of such loan shall continue to be obligated for
repayment of such loan uniess and until Lender has entered into a written assumption agreement
spacifically releasing them from sucir liability in Lender’s sole discretion,

Consent to any one such occurrence shall not be deemed a waiver of the right to require consent to any
future occurrences,

4,13.4 Unconsented Transfers. Ir eachnstanca In which a sale, transfer or ather
conveyance of the Property, or any change In the entitv, ownership, or control of Borrower, occurs
without Lender’s prior written consent thereto having becn given, and regardless of whether Lender
elects to accelerate the maturlty date of the Note (any ofin< foregoing events is referred to as an
“Unconsented Transfer”), Borrower and its successors shall be jcintly and severally liable to Lendar for
the payment of a fee (the “Unconsented Transfer Fee”) of twesercent (2,0%) of the unpald principal
balance of the Note as of the date of such Unconsented Transfer. The Unconsented Transfer Fae shall
be due and payable upon written demand therefor by Lender, and shail 2¢ secured by this Security
Instrument; provided, however, that payment of the Unconsented Transter Fée shall not cure any Fvent
of Default resulting from the Unconsented Transfer,

4.13.5 " No Waiver, Lender's walver of any of the Consented Transfer [ ee, :he Unconsented
Transfer Fee or any other amount payable hereunder, in whole or In part for any one suie; transfer or
other conveyance shall not preclude the imposition thereof in connection with any otherssie, transfer
or other conveyance,

4,13.6 Permitted Transfers. Notwlithstanding the foregoing and notwithstanding
Section 4,14, Lender's consent will not be requirad, and neither the Consented Transfer Fea nar the
Unconsentad Transfer Fee will be imposed, for any Permitted Transfer (as defined below), so long as all
Transfer Requirements (as definad below) applicable to such Permitted Transfer are timely satisfied, As
used harein, the following terms have the meanings set forth below:
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“pParmitted Transfer” means:

(a) The transfer of less than twenty-flve percent (25%) in the aggregate during the
term of the Note of the Equity Interests (as defined below) in Borrower (or in any entity that owns,
directly or Indirectly through one or more interrediate entities, an Equity Interest in Borrower), In
addition to any transfers permitted under subparagraphs (b} or {c} of this definition (a “Minarity Interest
Transfer”); :

) Atransfer that occurs by devise, descent or operation of law upon the death of
a hatural persor (2 “Decedant Transfer”);

{c} A transfer made for bone fide estate planning purposes {I) to one or more
non-minor Immedtate Faritv Members of the transferor (or In the case of a transferor that s a trust or
trustee, to one or more nca-'ninor Immediate Family Members of a settlor of the applicable trust) or (i)
to one or mare trusts established for the benefit of the transferor and/or one or more Immediate Family
Members of the transferor (or in-ira case of a transferor that is a trust or trustee, to ohe or more trusts
established for the benefit of one or Niore Immediate Family Members of a settlor of the applicable
transferor trust) (an “Estate Planning Transiar”); or

{d) A transfer of furniture, ixtures or equipment If they are reasonably deemed to
be surplus to the normal aperation and use of the Froperty or if they are promptly replaced by similar
items of at least equivalent value and utility.

“Transfer Requirements” means, with respect to any Permittad Transfer, all of the following that apply
to that transfer:

{a) [n the case of any Permitted Transfer:

(i) nane of the persons or entities liable for the-regayment of the loan
evidenced by the Note shall be released from such lability;

(i) such transfer must not violate any applicable law, rule or regulation, and the
transferee must not be a “specially designated national” or a person that is subject ¢ Larget of any
economic or financial sanctions or tracle embargoes imposed, administered or enforced fram time to
time by the U.S, government, Including those administered by the Office of Foreign Assets Cosiivol
(“OFAC”) of the U.S. Department of the Treasury or the U.S, Department of State {“Sanctions”] and such
transfer must not otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “knaw
your customer” rules applicable to Lender or any other applicable law, rule or regulation; and

(i)  Borrower must provide Lander with not less than thirty (30) days’ prior
written notice of the proposed transfer (or to the extent that such transfer is a Dacedent Transfer then,
as soon as reasonably practicable following Borrower becoming aware that the transfer has occutred),
which notice shall include a summary of the proposed changes in the organization, ownership and
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management of the Property or the applicable entity and such further Information as Lender may
require to make the determinations contemplated by this subsection (a).

{b}  Inthe case of any Minarity Interest Transfer or Estate Planning Transfer, there
shall be no change in the Individuals exercising day-to-day powers of decisionmaking, management and
control over either Borrower or tha Property unless Lender has given its prior written consent to such
change in its sole discretion, In the case of a Decedent Transfer, any new Individual exercising such
powers must k= satisfactory to Lender in its sole discretion.

(r In the case of a Decedent Transfer, if the decedent was a Borrower or guarantor
of the loan evidenced by the Note, within 30 days after written request by Lender, one or more other
persons or entities haviag credit standing and financlal resources equal to or better than those of the
decadent, as determinac by tender in its reasonable discretion, shall assume or guarantee such loan by
executing and delivering to Veqnider a guaranty or assumption agreement and a certificate and indemnity
agreement regarding hazardous substances, each satisfactory to Lender, providing Lender with recourse
substantially identical to that whicn Lender had against the decedent and granting Lender liens on any
and all interests of the transferee in the Property.

{d) In the case of any Est=tz Planning Transfer that results in a transfer of an
interest in the Property or in a change In the tristae of any trust owning an interest in the Property, the
transferee ar new trustee (in such new trustee’s f.duciary capacity) shail, prior to the transfer, execute
and deliver to Lender an assumption agreement satisraciory to Lender, providing Lender with recourse
substantially identical to that which Lender had against th transferor or predecessor trustee and
granting Lender llens on any and all interests of the transfer<e Gr the new trustee in the Property.

{e) In the case of any Permitted Transfer that resu'ts in a transfer of an interest in
the Property, Lender shall be pravided, at no cost to Lender, with afientnrsement to its title insurance
policy insuring the lien of this Security Instrument, which endorsement shaliinsure that there has been
no impalrment of that (len ar of its priority,

) In the case of any Permitted Transfer, Borrower or the transieree shall pay all
costs and expenses reasonably incurred by Lender in connection with that Permitted Traasfer, together
with any applicable fees In accordance with Lender’s fee schedule in effect at the time o *he Permitted
Transfer, and shall provide Lender with such information and documents as Lender reasoriabty requests
ih order ta make the determinations called for by this Security Instrument and to comply witiapplicable
laws, rules and regulations,

{a) No Default shall exist.

“Equity Interest” means partnership interests In Borrower, if Borrower is a partnership, member
interests in Borrower, if Botrower Is a limited liability company, or shares of stock of Borrower, if
Borrower Is a corporation. '
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“Immediate Family Mambers” means, with respect to any person, that person’s parents, spouse,
registerad domestic partner (under an applicable state or District of Columbia law providing for
registration of domestic partnerships with a governmental agency), siblings, children and other lineal
descandants, and the spouses and registered domestic parthers of such person’s parents, siblings,
children and other lineal descendants,

4,14 Borrower Existence. If Borrowet Is a corporation, partnership, limited liability company
or other entitv, Lender is making this loan in reliance on Borrower’s continued existence, ownership and
contral tn its prasent form. Borrower will not alter its name, jurisdiction of arganization, structure,
ownership or contial without the prior written consent of Lender and will do all things necessary ta
preserve and maliczin said existence and to ensure Its continuous right to carry on its business, If
Borrower is a partnersiit, Borrower will not permit the addition, remaval or withdrawal of any general
partner without the prio: wiitten consent of Lender. The withdrawal ot expulsion of any general
partner from Borrower partiiership shall not in any way affect the liability of the withdrawing or
expelled general partner hereunder.cr on the Note,

4.15  Information for Participants, Etc. Borrower agrees to furnish such information and
confirmation as may be required from tiine'ta time by Lender on request of potential loan participants
and assighees and agrees to make adjustments.in this Security Instrument, the Note, and tha other
documents evidencing or securing the loan secured hereby to accommadate such participant’s or
assighee’s requirements, provided that such requirements do not vary the econamic terms of the loan
secured heraby. Borrower hereby authorizes Lender toJdisclose to potential participants and assignees
any information in Lendet’s possession with respect to beirower and the loan secured hereby,

4,16  Taxand Insurance Impounds.

4,16.1 Impounds, n addition to the payments required-by the Note, Borrower shall pay
Lender, at Lender’s request, such sums as Lender may from time to tima estimate will be required (a) to
pay, at least one month before delinquency, the next-due taxes, assessmenis; insurance pramiums and
similar charges affecting the Property {collectively, the “Impositions”), divided b1 the number of months
to elapse before one month prior to the date when the applicable Impositions will ecome delinquent;
and (b) at the optlon of Lender, ta malntain a reserve equal to ona-sixth of the totarairusl amount of
the Impositions. Lender shall hold such amounts without Interest or other income to Borrower to pay
the Impositions. If this estimate of the Impositions proves Insufficlent, Borrower, upon dermeadd by
Lender, shall pay Lender such additional sums as may be required to pay the Impositions at least one
month before delinguency.

4,162 Application. If the total of the payments to Lender under subsection 4.16.1
{collectively, the “Impounds”) In any one year exceeds the amounts actually pald by Lender for
Impositions, such excess may be credited by Lender on subsequent payments under this section, At any
time after the occurrence and during the continuance of an Event of Default and at or prior to the
foreclosure sale, Lender may apply any balance of Impounds it holds to any of the Secured Obligations
and in such order as Lender may elect. If Lender does not so apply such Impounds at or prior to the
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foreclosure sale, the purchaser at such sale shall be entitled to all such Impounds. If Borrower gives a
deed in lieu of foreclosure of this Security Instrument, the balance of Impounds held by Lender shall
become the property of Lender, Any transfer in fee of all or a part of the Property shall automatically
transfar to the grantee all or a proportionate part of Barrower's rights and interast In the ltpounds,

4,163 Tax Reporting Service, Lender may, but need not, contract with a tax reporting
service covering the Property. Borrower agrees that Lender may rely on the information furnished by
such tax servica and agrees to pay the cost of that service within 30 days after recelpt of a bllling for It.

4,104 Limlted Waiver, Notwithstanding the foragoing, Lender will not require Borrower
to deposit the impownils as provided in subsection 4.16.1 so long as: (a) the Property is owned in Its
entirety by the original Carrower (and not by any successor o transferee Borrower) and there Is no change
in the Individuals exerclslig zay-to-tlay pawers of declsion-making, management and control over elther
Borrower or the Property (vegardless of whether Lender has consented to any such transfer or changa); (b)
Borrower pays, ptior to delinguency, !l payments of Imposlitions that would otherwise be paid from the
Impounds and, if required by Lendet, Bercower provides Lender with proof of such payment; (c) Lender Is
not required by applicable law or reguiation to require Borrower to deposit any of the Impounds; and (d)
no Event of Default ocours (regardless of whether It is later cured). If at any time any of the foregoing
requirements is not met, Lender may at any tlip« thereafter, on 10 days written notice to Borrower,
require the payment of all Impounds.

4,17  Leasing Matters. Borrower shall not resalve or collect any Rents in advance in excess of
one month’s Rent from any tenant or collect a security aepesit in excess of two months' Rent from any
tenant, To the extent applicable law requires any security derosits or other amounts received from
tenants of the Property to be held in a segregated account, Bersawer shall promptly deposit and
maintain all applicakle deposits and other amounts in a segregated trust account in a federally insured
(nstitution, Borrower shall perform Borrower’s obligations under the Ledsas In all material respects,
Borrower hereby consents to Lender obtaining, at any time while an Evenzafefault exists, coples of
rent rolls and other Information relating to the Leases from any govetnmentul agancy with which
Borrower Is obligated to file such Information or that otherwise collects or receives such information.

4.18  Condominium and Cooperative Provisions. If the Property Is not subjecto-a recorded
condominium or cooperative regime on the date of this Security Instrument, Borrower witiiot subject
the Property or any portion thereof to such a regime without the written consent of Lender, which
consent may be granted or denled in Lender's sale discretion and, if granted, may be subject to such
requiraments as Lender may impose Including but not limited to Borrower providing Lender with such
title insurance endorsements and other documents as Lendar may require. If the Property is subject to
a condominium regime on the date of this Security Instrumant: {a) Borrower represents and warrants
that none of the condominium units and no portion of the common elements in the Property have been
sold, conveyed or encumbered or are subject to any agreement to convey or encumber; (b) Borrower
shall not in any way sell, convey or encumber or enter into a contract or agreement to sell, convey ot
encurber any condominium unit or any of the common elements of the Property unless expressly
agreed to in writing by Lender; {¢) Borrower shall operate the Property solely as a rental property; and
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{d) the Property granted, conveyed and assigned to Lender hereunder includes all rights, easements,
rights of way, resarvations and powets of Borrower, as owner, declarant or otherwise, under any
applicable condominium act or statute and under any and all condominium declarations, survey maps
and plans, associatian articles and bylaws and documents similar to any of the foregoing,

4.19  Use of Property; Zoning Changes, Unless required by applicable law, Borrower shall
not: {a) except for any change in use approved by Lender in writing, allow changes in the use for which
all or any part.of the Property is being used at the time this Securlty Instrument is executed; (b} convert
any individuai <welling unit or common atea in the Property to primarily commerclal use; or (c) inltiate
or acquiesce ir a<iiange in the zoning classification of the Property.

5. Default,

5.1  Definition, ‘ny of the following shall constitute an “Event of Default” as that term [s
used In this Security Instrument{and the term “Default” shall mean any of the following, whether or not
any requirement for notice or laps of time has been satisfied):

511 Any regular montinypayment under the Note is nat paid so that It is received by
Lender within fifteen (15} days after the date ivhen due, or any other amount secured by this Security
Instrument (including but not limited to any payment of principal or interest due on the Maturity Date,
as deflned in the Note) is not paid so that it Is recewad by Lender when due;

5.1.2  Any representation or warranty niar'e hy Botrower to or for the benefit of Lender
herein or elsewhere In connection with the loan secured nzrely, including but not limited to any
representation in connection with the security therefor, shalliprave to have been incorrect or misleading
fn any material respect;

51.3 Borrower or any other party thereto (other than Leqidzr) shall fail to perform its
obligations under any other covenant or agreement contained in this Securitv Instrument, the Note, any
other Loan Documant or the Indemnity Agreement, which failure continues for 7neriod of thirty {30)
days after written notice of such failure by Lender to Borrawer (or within 60 days after such notice If
such failure cannot reasonably be cured within such 30-day perlod, but can be cured with!n such 60-day
period and Borrower is proceeding dillgently to cure it), but no such notice or cure pericd shall apply in
the case of: (1) any such failure that could, In Lender’s judgment, absent immediate exercie by Lender
of a right of remedy under this Securlty Instrument, the other Loan Dacuments or the Indemaity
Agreement, result In harm to Lender, Impairment of the Note ar this Secutity Instrument or any other
security given under any other Loan Document; (1) any such faifura that is not reasonably susceptible of
being cured during such cure perlod; (i) breach of any pravision that contains an exprass cure period;
or {Iv) any breach of Section 4,13 or Section 4,14 of this Security Instrument;

5.1.4  Borrower or any other person or entity liable for the rapayment of the Indebtedness
secured hereby shall become unable or admit in writing its inability to pay its debts as they become due,
ot file, or have filed againstit, a voluntary or involuntaty petition in bankruptey, or make a general
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assignment for the benefit of creditors, or bacome the subject of any other receivership or insolvency
proceeding, provided that if such petition or proceeding is not filed or acquiesced in by Borrower or the
subject thereof, it shall constitute an Event of Default only if it is not dismissed within sixty (60) days
after [t is filed or If prior to that time the court enters an order substantially granting tha relief sought
therein;

5.1.5 Borrower or any other signatory theteto shall default in the performance of any
covenant or agreement contalned in any mortgage, deed of trust or similar security instrurnent
encumbering the Property, or the note or any other agreement evidencing or securing the indebtedness
secured therely which default continues beyond any applicable cure period; or

516 A lax, charge or llen shall be placed upon or measured by the Note, this Security
Instrument, or any obligatic secured hereby that Borrawer doas not or may not legally pay in addition
to the payment of all princic2iand Interest as provided In the Note,

5.2 Lendet's Right to "erform, After the occurrence and during the continuance of any

Event of Default, Lender, but without the'obligation so to do and without notice to or demand upon
Borrower and without releasing Borrowcr from any obligations hereunder, may: make any payments or
do any'acts required of Borrower hereunder I such manner and to such extent as either may deem
necessary to protect the security hereof, Lender being authorized to enter upon the Property for such

' purpases; commence, appear in and defend any action or proceeding purporting to affect the security
hereof or the rights or powers of Lender; pay, purchase. contest or compromise any encumbrance,
charge of lien In accordance with the following paragraph; 2ad In exercising any such powers, pay
necessary expenses, employ counsel and pay a reasonable foecherefor. All sums so expended shall be
payable on demand by Barrower, be secured hereby and bear Isierest at the Default Rate of interest
specified in the Note from the date advanced or expended until rejaid.

Lender, In making any payment herein, is hereby authorized, In the placa 2:id stead of Borrawer, in the
case of a payment of taxes, assessments, water rates, sewer rentals and other governmental or
municlpal charges, fines, impositions or liens asserted against the Property, to make such payment In
tellance an any bill, statement or estimate procured from the appropriate public ofdee without inquiry
into the accuracy of the bill, statement or estimate or into the validity of any tax, assassmant, sale,
forfeiture, tax llen or title or claim thereof; in the case of any apparent or threatened adverse claim of
title, lien, statement of lien, encumbrance, deed of trust, mortgage, claim or charge Lender s/ial! be the
sole Judge of the legality or validity of same; and in the case of a payment for any other purpose herein
and hereby authorized, hut not enumerated in this paragraph, such payment may he made whenaver, in
the sole judgment and discretion of Lender such advance or advances shall seem necessary or desirable
to pratect the full security intended to be created by this Security Instrument, provided further, that In
connection with any such advance, Lender at its option may and s hereby authorized to obtain a
continuation report of title prepared by a title insurance company, the cost and expenses of which shall
be repayable by Borrower without demand and shall be secured hereby,

1
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53  Remedies on Default, Upon the occurrence of any Event of Default all sums securad
herehy shall become immediately due and payable, withaut notice or demand, at the option of Lender
and Lendar may:

5.3.1 Have arecelver appointed as a matter of right on an ex parte basis without notice to
Borrower and without regard to the sufficlency of the Property ot any other sacurity for the
indebtedness secured hereby and, without the necessity of posting any bond or other securlty, Such
receiver shall take possession and control of the Property and shall collect and recelve the Rents, If
Lender elects ia seek the appointment of a recelver for the Property, Barrowar, by its execution of this
Security Instrumzni, expressly consents to the appointment of such racelver, Including the appointment
of a recelver ex parie )f parmitted by applicabie law. The receiver shall be entitled to racelve a
reasonable fee for manaying the Property, which fee may be deducted from the Rents or may be paid by
Lender and added to the inusbtedness secured by this Security Instrument, Immediately upon
appointment of a receiver; Lorrower shall surrender possession of the Property to the receiver and shall
deliver to the receiver all docuraertz, records (Including records on electronic of magnetic media),
accounts, surveys, plans, and specificaiivns relating to the Praoperty and all secarity deposits. If the
Rents are not sufficlent to pay the coste oftaking control of and managing the Property and collecting
the Rents, any funds expendad by Lender; i advanced by Lender to the receiver, for such purposes shall
bacome an additional part of the indebtedness sacured by this Security Instrument. The receiver may
exclude Borrower and its representatives from the Property. Borrower acknowledges and agrees that
the exercise by Lender of any of the rights canferred viwlar this Section 5.3 shall not be construed to
make Lender a mortgagee-In-possession of the Properivsolong as Lender has not ltself entered into
actual possession of the Property.

5.3.2  Foreclose this Security Instrument as provided In-Section 7 or otherwise realize
Upon the Property as parmitted under applicable law,

53.3  Exerclse any power of sale permitted pursuant to applicaile law,
5.3.4  Sue on the Note as permitted under applicable law,

5.3.5 Avall itself of any other right or remedy avallable to It under theterineof this
Security Instrument, the other Loan Documents or applicable law,

54  NoWaiver re Late or Partial Payments. By accepting paytent of any sum secured
hereby after its due date, Lender does not waive its right either to require prompt payment when dua of
that or any other portion of the obligations secured by this Security Instrumant. Lender may from time
to time accept and apply any one or more payments of ess than the full amount then due and payable
on such ohligations without walving any Default, Event of Default, acceleration or other right or remedy
of any nature whatsoever,

5.5 Walver of Marshaling, Etc. In connection with any foreclosura sale under this Security
Instrument, Borrower hereby waives, for itself and all others claiming by, through or under Borrower,
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any right Borrower or such athers would otherwise have to require marshaling or to require that the
Property be sold in parcels or in any particular order.

5.6 Remedies Cumulative; Subrogation, The rights and remedies accorded by this Securlty
Instrument shall be in addition to, and not In substitution of, any rights or remedies available under now
existing or hereafter arlsing applicable law, All rights and remedies provided for in this Security
Instrument or afforded by law or equity are distinct and cumulative and may be exercised concurrently,
independently.or successively, The failure on the part of Lender to promptly enferce any right
hereunder shaii not operate as a waiver of such right and the waiver of any Default or Event of Default
shall hot constitiie;a walver of any subsequent or other Default or Event of Default, Lender shall be
subrogated to the ziaims and liens of those whose claims or lians are discharged or pald with the loan
praceeds hereof,

6. Condemnation, Etc Any and all awards of damages, whether paid as a result of judgment or
prior settlement, in connection with.any condemnation or other taking of any portion of the Property
for puklic or private use, or for injury to-any portion of the Property (“Awards”), are hereby assighed
and shall be pald to Lender which may apnly or disbursa such Awards In the same manner, on the same
terms, subject to the same conditlons, to tia.same extent, and with the same effact as provided in
Section 4.4.6 above for disposition of Insurasicz Proceeds. Withaut limiting the generality of the
faregoing, if the taking results in a loss of the Propaity to an extent that, in the reasonable opinion of
Lender, renders or is likely to render the Property not aconomically viable or if, in Lender's reasonable
judgment, Lender’s security is otherwlse impalred, Lender may apply the Awards to reduce the unpald
obligations secured hereby In such order as Lender may cetepmine, and without any adjustment in the
amount ot due dates of installments due under the Note. If ¢4 Zpolied, any Awards in excess of the
unpaid balance of the Note and other sums due to Lender shali be paid to Borrower or Borrower’s
assignee, Lender shallin no case be obligated to see to the proper anplication of any amount paid over
to Borrower, Such application or release shall not cure or waive any Detanlt or notice of default
hereunder or invalidate any act done pursuant to such notice, Should the Preinerty or any part or
appurtenance thereof or right or Interest therein be taken or threatened to be taken by reason of any
public or private Improvement, condemnation proceeding {including change of grar'e), or in any other
manner, Lender may, at its option, commence, appear in and prosecute, in its own nanz; any action or
proceeding, or make any reasonable compromise or settlement In connection with suck t=king or
damage, and obtaln all Awards or other relief therefor, and Borrower agrees to pay Lender's rasts and
reasonable attorneys’ fees Incurred in connection therewith, Lender shall have no obligatior +o take
any action in connectlon with any actual or threatened candemnation or other proceeding,

7. Special lllinois Provisions,

7.1 llinois Mortgage Foreclosure Law, It is the Intention of Borrower and Lender that the
enforcement of the terms and provisions of this Security Instrument shall be accomplished in
accordance with the lllinols Mortgage Foreclosure Law {the “Foreclosure Law”), lllinois Compiled
Statutes, 735 ILCS 5/15-1101 et seq. and with respect to such Foreclosure Law, Borrower agraes and
covenants that;
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7.1.1  Borrower and Lender shall have the benefit of all of the provisions of the
Foreclosure Law, including all amendments thereto which may become effective from time to time after
the date hereof, In the event any pravision of the Foreclosure Law which is specifically referred to
hereln may be repealed, Lender shall have the banafit of such provision as most recently existing prior
to such repeal, as though the same were Incorporated herain by exptess reference;

7.1.2  Wherever provision is made in this Security Instrument for Insurance poficies ta
bear mortgage clauses or other loss payable clauses or endorsements in favor of Lender, or to confer
authority upan-Lendar to settle or participate in the settlement of losses under policies of insurance or
to hold and disovisa or otherwise control use of insurance proceeds, from and after the entry of
judgment of foracigaure, all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagee trtil confirmation of sale;

7.1.3  All advanzes, disbursements and expenditures made o incurred by Lender before
and during a foreclosure, and bifore.and after judgment of foreclosure, and at any time prior to sale,
and, where applicable, after sale, und during the pendency of any related proceedings, for the following
purposes, in addition to those otherwise authorized by this Security Instrument, or by the Foreclasure
Law {collectively “Protective Advances”), shall have the benefit of all applicable provisions of the
Foraclosure Law, including those provisions o the Foreclosure Law referred to below:

(a) all advances by Lender in 4ccardance with the terms of this Sacurlty Instrument
to: (1) preserve, maintain, repair, restore or rebuild the ‘mprovements upon the Property; (2) preserve
the lien of this Security Instrument ot the priority thereCf: 0 (3) enforce this Security Instrument, as
referred to in Subsection (b)(5) of Section 5/15-1302 of the Foreslosure Law;

(b} payments by Lender of (1) principal, interest oi other obligations in accordance
with the terms of any seniar mortgage or other prior lien ar encumbrarica; (2) real astate taxes and
assessments, general and special and all other taxes and assessments ofarykind or nature whatsoever
which are assessed or imposed upon the Property or any part thereof; (3) cuierobligations authorized
by this Security Instrument; or {4) with court approval, any other amounts in cernection with other
liens, encumbrances or interests reasonably necessary to praserve the status of titl3, as referred to In
Sectlon 5/15-1505 of the Foreclosure Law;

(c) advances by Lender in settlement or compromise of any claims assarred by
claimants under senior mortgages or any other prior llens;

(d) attorneys’ fees and other costs incurrad: (1) In connectian with the foreclosure
of this Security Instrument as referred to in Section 5/15-1504{d){2) and 5/15-15610 of the Foreclosure
Law; (2) in connection with any actlon, suit or proceading brought by or against Lender for the
enforcement of this Security Instrument or arlsing from the interest of Lender hereunder; or (3) In
preparation for or in connection with the commencement, prosecution ot defensa of any other action
related to this Security Instrument or the Property;
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(e) Lender’s fees and costs, including attorneys’ fees, arising between the entry of
Judgment of foreclosure and the confirmation hearing as referred to In Section 5/15-1508{b){1) of the
Foreclosure Law;

{f) expenses deductible from proceeds of sale as referred to In
Sectlon 5/15-1512(a) and (b) of the Foreclosure Law;

{g) expenses incurred and expenditures made by Lender for any ohe or mare of the
following: {1)ifthe Property or any portion thereof canstitutes one or more units under a condominfum
declaration, assessments imposed upon the unit owner thereof; (2) If Borrower’s interest in the
Property is a leasenuic estate under a lease or sublease, rentals or ather payments required to be made
by the lessee under the tarms of the lease or sublease; (3) premiums for casualty and llability insurance
pald by Lender whether O #iat Lender or a receiver Is in possession, if reasonably required, in
reasonahle amounts, and al' renewals thereof, without regard to tha limitation to maintenance of
exlsting fnsurance in effect at the fima any recelver or Lender takes possession of the Property Imposed
hy Section 5/15-1704(c)(1) of the ~oreziasure Law; (4} repalr or restoration of damage or destruction in
excess of available Insurance proceecs or condemnation awards; {5) payments deemed by Lender to be
required for the benefit of the Property ariaauired to be made by the awner of the Property under any
grant or declaration of easement, easement-arieement, agraement with any adjoining land owners or
Instruments creating covenants or restrictions for tie benefit of or affecting the Property; (6) shared or
common expense assessments payable to any assesiatian or corporation in which the ownar of the
Property is a member In any way affecting the Propersy; {7) If the loan secured hereby Is a construction
loan, costs incurred by Lender for demolition, preparation fanand completion of construction, as may be
authorized by the applicable commitment, loan agreement o other agreement; (8) payiments required
ta be pald by Borrower or Lender pursuant to any lease or atfier agreement for oceupancy of the
Praperty and (9) if this Securlty Instrument is Insured, payment of FHA of private mortgage insurance
required to keep such insurance in force.

All Protective Advances shall be so much additional indebtecness secured by this Security Instrument,
and shall become immeadiately due and payable without notice and with Interes theraon from the date
of the advance until paid at the Default Rate of interest specified in the Note,

This Securlty Instrument shall be a lien for all Protective Advances as to subsequent purchasers and
Judgment creditors from the time this Security Instrument is recorded pursuant to Subsectior h)(5) of
Section 5/15-1302 of the Foreclosure Law.

All Protactive Advances shall, except to the extent, if any, that any of the same is clearly contrary to or
inconsistent with the provisions of the Foreclosure Law, apply to and be included In:

{i) any determination of the amount of indebtedness secured by this Security
Instrument at any time;

{iny the indebtedness found due and owing to Lender In the Judgment of
foreclosura and any subsequent supplemental judgments, orders, adjudications or findings by the court
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of any additional Indebtedness becoming due after such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

{iti} if right of redemption has not been waived by this Security (nstrument,
computation of amounts required to redeem pursuant to Sections 5/15-1603(d) and 5/15-1603(e) of the
Foreclosure Law;

(v} deterrrination of amounts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Foreclosure Law;

{11} application of income In the hands of any receiver or mortgagee In
possession; and

, {vi) computation of any deficiency Judgment pursuant to
Section 5/15-1508(b)(2), 5/15-1808(e) and 5/15-1511 of the Foreclosure Law;

(vil) I adaltionta any provision of this Security (nstrument authorizing Lender
to take or be placed in possession of the Property, or for the appointment of a receiver, Lender shall
have the right, in accardance with Sections/15-1701 and 5/15-1702 of the Foreclosure Law, to he
placed in possession of the Property or at its rzjuest to have a recelver appointed, and such recelver, or
Lender, if and when placed In passession, shall have, in additlon to any other powers provided In this
Security Instrument, all rights, powers, immunities, apa-duties as provided for in Sections 5/15-1701 and
5/15-1703 of the Foreclosure Law; and

7.1.4 Borrower acknowledges that the Propei't, does not constitute agricultural real
estate, as sald term Is defined in Section 5/15-1201 of the -Forciosura Law or tesidentlal real estate as
defined in Section 5/15-1219 of the Foreclosure Law. Pursuant to lectien 5/15-1601(b) of the
Foreclosure Law, Borrower hereby walves any and all right of redemptizn from the sale under any arder
ot Judgmant of foreclosure of this Security Instrument or under any sale cr statement or order, dacree
or judgment of any court relating ta this Secutity Instrument, on behalf of itself snd each and every
person acquiring any interest in or title to any portion of the Property, it baing ilie [ntent hereof that
any and all such rights of redemption of Borrower and of all such other persons are.anu shall be deemed
to be hereby waived to the maximum extent and with the maximum effect permitted oy tre faws of tha
State of lllinois,

7.2 UCCRemedies, Lender shall have the right to exercise any and all rights of a secured
party under the UCC with respect to all or any part of the Property which may be personal property.,
Whenever natice is permittad or required hereundar or under the UCC, ten (10} days notice shall be
deemed reasonable, Lender may postpone any sale under the UCC from time to time, and Borrower
agrees that Lender shall have the right to be a purchaser at any such sale,

7.3 Future Advances; Revolving Credit. To the extent, if any, that Lender is obligated to
make future advances of loan proceeds to or for the benefit of Borrower, Borrower acknowledges and
intends that all such advances, including future advances whenever hereafter made, shall be a llan from
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the time this Security Instrument Is recorded, as providad In Sectlon 5/15-1302(b){(1) of the Foreclosure
Law, and Borrower acknowledges that such future advances constltute revolving credit indebtedness
secured by a martgage on real property pursuant to the terms and conditions of 205 (LCS '5/5d.
Borrower covenants and agrees that this Security Instrument shall secure the payment of all loans and
advances made pursuant to the terms and provisions of the Note and this Security Instrument, whether
such loans and advances are made as of the date hereof or at any titme in the future, and whether such
future advances are obligatory or are to be made at the option of Lender or otherwise {but not advances
or loans mad< iwiore than 20 years after the date hereof), to the same extent as if such future advances
were made on tha date of the execution of this Security Instrument and although thera may be no
acvances made ¢t the tima of the execution of this Security Ihstrument and although there may be na
other indebtedness antstanding at the time any advance Is made, The lien of this Security Instrument
shall ke valid as to all indestadnass, including future advances, from the time of its filing of record in the
office of the Recorder of Deeds of the County in which the Property is located, The total amount of the
indebtedness may increase or decrease from time to time. This Security Instrument shall be valid and
shall have priority over all subseguzit llens and encumbrances, including statutory liens except taxes
and assessments levied on the Property, to the extent of the maximum amount secured hereby,

7.4 Business Loan. The proczezs of the indebtednass evidanced by the Note shall be used
solely for business purposes and in furtherarics of the regular business affairs of Borrower, and the
entire principal obligation sacured hereby constitiies (a) a “businass loan” as that term is defined in,
and for all purposes of, 815 ILCS 205/4(1){c), and (t}2“aan secured by a mortgage on real estate”
within the purview and operation of 815 ILCS 205/4(1){1%

8. Natices. Any hatice to or demand on Borrower in corinuction with this Security Instrument or
the obligations secured hereby shall be deemed to have beenvaufficiently made when deposited in the
Unlted States mails {(with first-class or registered or certified postage prepaid), addressed to Borrower at
Borrower's address set forth above, Any notice to or demand on Lender[in connection with this Security
Instrument or such obligations shall be deemed to have been sufficiently inade when deposited in the
United States mails with registered or certified postage prepald, return recelpt requasted, and
addressed to Lender at the following address:

IPMorgan Chase Bank, N.A,

P.O. Box 9178

Coppell, Texas 75019-9178
Attention: Portfolio Administration

Any party may change the address for notices to that party by giving written notice of the address change In
accordance with this section,

9, Modlfications, Ete. Each person or entity now or hereafter owning any interest in the Property
agrees, by executing this Security Instrument or taking the Property subject to it, that Lender may In its
sole discretion and without notice to or consent of any such person or entity: (i} extend the time for
payment of the obligations secured hereby; (il) discharge or release any one or more parties from their
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liability for such obligations in whole or In part; (il) delay any actlon to collect on such obligations or to
realize on any collateral therefor; (iv) release or fail to parfect any security for such ohligations;

{v) consent to one or more transfers of the Property, in whale or In part, on any terms; (vi) waive or
release any of holder’s rights under any of the Loan Documents; {vii) agree to an increase in the amount
of such obligations or to any ather modification of such obligations or of the Loan Documents; or

(viil) proceed against such person or entity before, at the sama time as, or after it proceeds against any
other person or entlty (lable for such obligations.

10. Successors and Assigns. All provisions herein contained shall be binding upon and Inure to the
beneafit of the respective successars and assigns of the parties.

11, Governing Lavy; Severability, This Security Instrument shall be governed by the law of the state
of lllinols, In the evant that any provision or clause of this Security Instrument or the Note conflicts with
applicable law, the conflict sazil not affect other provisions of this Secutity Instrument or the Note that
can be given effect without theconflicting provision and to this end the provisions of this Security
Instrument and the Note are declared t2 be severable.

12, Borrowet's Right to Possessicn.’ Berrower may be and remaln in possession of the Property for
so long as no Evant of Default exists and Berrawear may, while it is entitled to possession of the Property,
use the same,

13. Maximum Interest. No provision of this Security Instrument or of the Note shall require the
payment or permit the collection of interest in excess of the maximum permitted by law. If any excess
of interest In such raspect is hereln or in the Note provideu for; neither Borrower nor its successors or
assigns shall be obligated to pay that portion of such interest thatis in excess of the maximum
permitted by law, and the right to demand the payment of any suc'i excess shall be and is hereby
waived and this Section 13 shall cantrol any provision of this Security I#etrument or the Note that is
Inconsistent harewith,

14. Attorneys’ Fees and Legal Expenses. Inthe event of any Default under*his Security Instrument,
ot in the event that any dispute arises relating to the interpratation, enforcement oi parformance of any
obligation secured by this Security Instrument, Lender shall be entitled to collect frony Firrower on
demand all fees and expenses Incurred in connection therewith, including but not limited o fees of
attorneys, accountants, appraisers, environmental inspectors, consultants, expert witnesses, avbitrators,
mediators and court reporters, Without limiting the generality of the faregoing, Borrower shall pay all
such costs and expenses Incurred in connection with: (a) arbitration ot other alternative dispute
resolution proceadings, trial court actlons and appeals; (k) bankruptcy or other insolvency proceadings .
of Borrower, any guarantor or other party liable for any of the obligations secured by this Securlty
Instrument or any party having any interest in any sacurity for any of those obligations; (c) judiclal or
nonjudicial foreclosure on, or appointment of a receiver for, any of the Property; (d) post-judgmant
collectlon proceedings; {e) all claims, counterclaims, cross-claims and defenses asserted [n any of the
foregoing whether or not they arise out of or are related to this Security Instrument; {f) all preparation
for any of the foregoing; and (g) alf settlement negotiations with respect to any of the foregoing.
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Notwithstanding anything to the contrary set forth in this Security (nstrument or the other Loan

Documents, in the event of any litigation between Borrower and Lender outside the context of a ‘
bankruptcy proceeding involving Borrower as debtor, which litigation arisas out of or Is related to the

loan evidenced by the Note or to the Propatty, If Borrower is the ultimate prevalling party theretn and

Lender is not the ultimate prevailing party, Borrower shall be entitled to recaver from Lender

Barrower's costs and expenses, including attorneys’ fees, incurred thereln,

15, Prepayment Provisions. If at any time after an Event of Default and acceleration of the
indebtedness sceured hereby there shall be a tender of payment of the amount necessary to satlsfy
such indebtedriezs by or on behalf of Borrawer, its succassors or assigns, the same shall be deemed to
be a voluntary prepuayraent such that the sum required to satisfy such indebtedness in full shall Include,
to the extent permitted Ly law, the additional payment required under the prepayment privilege as
stated in the Note.

16, Time Is of the Essence. (Tiine s of the essence under this Security Instrument and in the
performance of evety term, coveriant 2nd obligation contained herein,

'17. Fixture Filing. This Security Instrurvent constitutes a financing statement, filed as a fixture filing
in the real estate records of the county of thestate In which the real property described in Exhibit A ls
located, with respect to any and all fixtures Included within the (st of improvements and fixtures
described in Section 1.2 of this Security Instrumen: and to any goods or other personal proparty that are
now or hereafter will become a part of the Property s fitures,

18. Miscellaneous.

18,1 Whenever the context so requires the singular numbes includes the plural herein, and
the impersonal includes the personal.

18,2 The headings to the various sections have been Inserted for <onvenient reference only
and shall not modify, define, [imit or expand the express provisions of this Secur’vy Instrument,

18.3  This Securlty Instrument, the Note and the other Loan Documents constitute the final
expression of the entire agreement of the parties with respect to the transactions set farii therein, No
party is relying upon any oral agreement or other understanding not expressly set forth inihe Loan
Documents. The Loan Documents may not be amended or maodified except by means of a wiitten
document executed by the party sought to be charged with such amendment or modification,

184 Nocreditor of any party to this Security (nstrument and no other person or entity shall
be a third party beneficiary of this Security Instrument or aty other Loan Document, Without limiting
the generality of the preceding santence, {a) any arrangement (a “Servicing Arrangement”) between
Lender and any servicer of the loan secured hereby for loss sharing or Interim advancement of funds
shall constitute a contractual obligation of such servicer that is independent of the obligation of
Borrower for the payment of the Indebtedness secured hereby, (b) Borrower shall not be a third party
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beneficiary of any Servicing Arrangement, and (c) no payment by a servicer under any Servicing
Arrangement will raduce the amount of the indebtedness secured hereby,

185  The existence of any violation of any pravision of this Security (nstrument or the other
Loan Documents {including but not limited to bullding or health coda violations) as of the date of thls
Security Instrument, whether or not known to Lender, shall not be deemed to be a walver of any of
Lender’s rights under any of the Loan Documents Including, but not limited to, Lender’s right to enforce
Borrower's obligations to repair and maintain the Property.

19, USA P/ (RIOT Act Notification and Covenant,

18.1  Lendernereby notifies Borrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2007, 31 U.S.C. Section 5318 (the “Act”), Lender is required to obtain, verify and
record Information that idencifies Borrower, which information includes the name and address of
Borrower and other informatior that will allow Lender to Identify Borrower in accordance with the Act.

18,2 Neither Borrower not any other party liable for the obligations secured hereby as a
guarantor or general partner nor any uiher person or entity participating in any capacity in the loan
evidenced by the Note will, directly or indiractly, usa the praceeds of the Note, or lend, contribute or
otherwise make avallable such proceeds to arny subsidlary, affiliate, Joint venture partner or other
person or entity, to (a) further an offer, payment, arotaise to pay, or authorize the payment or giving of
money, or anything else of value, to any person {incivaing, but not limited ta, any governmental or
other entity) in violation of any law, rule or regulation of anv jurisdiction applicable to Borrower or any
other party liable for the obligations secured hereby as a gua: autor or general partner from time to time
relating to bribery or carruption; or (b} fund, finance or facilitat= any activitles or business or transaction
of or with any person or entity, or in any country or tetritory, that, at the time of such funding, {s the
subject of any Sanctions, or In any ather manner that would result ltr2vialation of Sanctions by any
person or entlty, including any person or entity participating In any capacity I the loan evidenced by the
Note, '

20, WAIVER OF SPECIAL DAMAGES, TO THE EXTENT PERMITTED BY APPLICAB!z LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY.OF LIABILITY,
FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPQOSED TO DIReCT.OR ACTUAL
DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY [HSTRUMENT
OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS CONTEMPLATED
HEREBY, THE LOAN SECURED HEREBY OR THE USE OF THE PROCEEDS THEREQF,

21. WAIVER OF JURY TRIAL, TQ THE EXTENT PERMITTED BY APPLICABLE LAW, EACH OF
BORROWER AND LENDER (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES
ITS RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF
OR RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING QF ANY TYPE BROUGHT
BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
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Loan No,: 200131590
IN CONTRACT, TORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A

COURT SITTING WITHOUT A JURY,

[Remainder of this page intentionally left blank]
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Loan No.: 200131520

DATED as of the day and year first above written,

5315-21 5. Cornell Ave, LLC, an lllinpls limited liabllity company

By: raldaF. Bav-Frangi&Manager
¥
\

Page 30 of 30

22912865v4



1836008083 Page: 32 of 33

UNOFFICIAL COPY

State of IL
County of Coﬂk

I, the undersigned, a Notary PublicIn and for sald county, in the State aforesaid, do hereby certify that

Pﬁ‘u{m F Bm\“ﬁ*a.mra;a‘

Personally knowsto me ta be the same parson whose name(s) subscribed to the foregolng Instrument
appearad before ma this day in person, and acknowledgad that _:ikglﬂ signed and deliverad the sald
Instrument as kgg_ vroa and voluntary act, for the uses and purposes therein set forth.

Given under my hand and officlal seal, this 210 day of D&f« , A%

Commisslon Expires: 2/ Ro‘a d/ A&L\’
No(ary Public

LASGHPSTHISFIHELODILHEEY,
"OFFICIAL SEAL"
JORDAN DICKINSON

% Notary Public, State of ilols

% My Commission Expires 02/22/2021

LOGELUOCHLOBEUNEDORNGHH
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EXHIBIT "A"

LOTS 14 AND 15 AND THE WEST 8.00 FEET OF LOTS 4 AND 5 IN BLOCK. 34 IN A
SUBDIVISION OF LAND IN HYDE PARK "GROUND OF THE PRESBYTERIAN THEOLOGICAL
SEMINARY OF THE NORTHWEST" ON RECORDED PLAT OF HYDE PARK, BEING A
SUBDIVISION IN THE EAST 1/2 OF THE NORTHEAST 1/4 AND THE BEAST 1/2 OF THE
SOUTHEAST [/4 OF SECTION 11 AND THE NORTH PART OF THE SOUTHWEST FRACTIONAL
174 OF SECTION 12 AND THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 14, ALL
IN TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS,

Tax Number; 20-12-111-004

Tax Number: 20-12-111-005
Tax Number: 20-12-111-013



