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GW NILES 2E, LLC
in favor of

OLD PLANK TRAIL COMMUNITY BANK, N.A.

MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES ANI' RENTS

RETURN BY MAIL TO:

OLD PLANK TRAIL COMMUNITY
BANK, N.A.

20012 Wolf Road

Mokena, [llinois 60448

Attention: Umar Riaz
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MORTGAGE, SECURITY AGREEMENT
AND ASSIGNMENT OF LEASES AND RENTS

By
GW NILES 2E, LLC
In Favor of

OLD PLANK TRAIL COMMUNITY BANK, N.A.

THIS ‘MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS rade this l‘ﬂ"_day of Decem\cP‘ims, by GW NILES 2E, LLC, an Ilinois limited
liability company, duly organized validly existing and in good standing under the laws of the State of
Tlinois, having an ofiics at 2211 North Elston Avenue, Suite 304, Chicago, Illinois 60614 (the
“Mortgagor™) in favor of MED PLANK TRAIL COMMUNITY BANK, N.A., an Illinois chartered
bank, having an office at 20072 Wolf Road, Mokena, Illinois 60448 (the "Mortgagee").

WHEREAS, Mortgagor (may hereinafter be referred to as the "Debtor”) has been extended a
construction loan in an original principal amount up to the sum of Seven Million Seven Hundred
Fifty Thousand and 00/100 Dollars ($7/151,000.00) lawful meney of the United States of America
(the “Loan" or the “Debt™, or so much thercsi as shall have been advanced by the Mortgagee to the
Debtor pursuant to the terms of that certain Promissory Note between the Debtor and the
Mortgagee (which, as now exists, and as the sams-may hereafter, from time to time be extended,
amended, modified, restated or superseded, hereinziter collectively referred to as the "Evidence of
Indebtedness"}), and

NOW THIS INDENTURE WITNESSETH, that tae ‘Mortgagor, for better securing the
performance by the Debtor of all of its obligations under the Evidence of Indebtedness and the
payment and performance by the Mortgagor of the terms, coveripiits, provisions and conditions of
the Mortgagor's Obligations and its obligations under and in any octher decuments and agreements
given to secure payment of the Evidence of Indebtedness according to tliz-true intent and meaning
thereof, and also for and in consideration of one dollar to the Mortgagcriin hand paid by the
delivering of these presents, the receipt whereof is hereby acknowledged, has granted, bargained,
sold, alienated, released, conveyed and confirmed, and by these presents does grant bargain, sell,
release, convey, alienate and confirm unto the said Mortgagee, forever and grants'the Mortgagee a
security interest in:

MORTGAGED PROPERTY

A All the land located in the Village of Niles, County of Cook and State of
Illinois as more particularly described in Schedule A annexed hereto and made a part hereof (the
"Land").

B. All buildings, structures and improvements of every nature whatsoever now
or hereafter situated on the Land (the "Improvements").

TOGETHER with all and singular rights, hereditaments, and appurtenances belonging or in

any way incident or appertaining thereto, including, but not limited to:

53519
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C. All fixtures, appliances, and materials, of every nature whatsoever now or
hereafter owned by the Mortgagor and located in or on, or attached to, or used, or intended to be
used, in connection with the operation of, or with construction on, the Land or the Improvements,
including all extensions, additions, improvements, betterments, renewals and replacements to any of
the foregoing and all of the right, title and interest of the Mortgagor in and to any such personal
property or fixtures together with the benefit of any deposits or payments now or hereafter made by
the Mortgagor or on its behalf with regard thereto (the "Personal Property”).

D. All right, title and interest of the Mortgagor, if any, in and to the land in the
bed of the streets or highways abutting the Land to the center line thereof; all easements, rights of
way, strive. ahd gores of land, streets, ways, sidewalks, curbs, alleys, passages, sewer rights, waters,
water courses, water rights and powers, and all estates, rights, titles, interests, privileges, liberties,
tenements, hérelitaments, remainders, reversions and appurtenances whatsoever, In any way
belonging, relatiiie ur appertaining to the Land or the Improvements, or which hereafter shall in any
way belong, relate'oi’ ke appurtenant thereto, whether now owned or hereafter acquired by the
Mortgagor (the "Appurtznances").

E. All leasee ~lettings, occupancy agreements and licenses (collectively, the
"Leases") of the Land and/or tlie Improvements or any part thereof now or hereafter entered into
and all right, title and interest of the Mortgagor thereunder (including, without limitation, the cash
and securities deposited thereunder) the right to receive and collect the rents, issues and profits
from the Leases (the "Rents") and all the ectsie, right, title, interest, property, possession, claim and
demand whatsoever, at law as well as in €owity, of the Mortgagor of, in and to, and all proceeds of
any sales or other dispositions of, the property described in Paragraphs (A), (B), (C) and (D) above
and this Paragraph (E).

F. All proceeds of and any uncarned premiums on any insurance policies
covering the Improvements or the Personal Property or ik¢ Rents including, without limitation, the
right to receive and apply the proceeds of any insurance; judgments or settlements made in lieu
thereof.

G. All awards ("Awards™), heretofore made and reveafter to be made by any
municipal, state or federal authorities to the Mortgagor and all subsequsnt'owners of the property
described above in Paragraphs (A) through (E) including any awards for,any changes of grade of
streets affecting the property described above in Paragraphs (A) through (E) as the result of the
exercise of the power of eminent domain (a "Taking").

H. All the other estate, right, title, interest, use, possession, property, claim and
demand whatsoever, contract rights, general intangibles, actions and rights in action, relating to the
property described above in Paragraphs (4) through (G) and proceeds, products, replacements,
additions, substitutions, renewals and accessions of any of the foregong.

All the property, interests and rights referred to in Paragraphs (A) through (H) above and
any additional property, interests or rights hereafter acquired by the Mortgagor and subject to the
lien of this Mortgage or intended to be so are referred to in this Mortgage as the "Mortgaged
Property". ‘

TO HAVE AND TO HOLD the Mortgaged Property to the Mortgagee, its successors and
assigns, forever.

65988865.2
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The Mortgagor hereby grants to the Mortgagee a security interest in all rights and property
described above in Paragraphs (C) and Paragraphs (E) through Paragraph (H) (collectively, the
"Collateral"). This Agreement shall constitute a self-operative Security Agreement under Article 9
of the Uniform Commercial Code with respect to such rights and property, but the Mortgagor agrees
to execute and deliver on demand such other instruments as the Mortgagee may request in order to
create or perfect its security interest or to impose the lien hereof more specifically upon any of such
rights and property. The Mortgagor hereby appoints the Mortgagee its agent and attorney-in-fact
(which appointment shall be deemed to be an agency coupled with an interest), with full power of
substitution, to execute, deliver and file on its behalf any UCC-1 financing statements, UCC-3
continuation statements and any cther instruments necessary to create or perfect the Mortgagee's
security irierest upon any of the Collateral granted in this Paragraph which the Mortgagor has
failed or retused to execute and deliver to the Mortgagee within ten (10) days after notice and
request by the Mortgagee to so execute and deliver. The Mortgagee shall have all the rights and
remedies under this Mortgage, or under any applicable law or agreements with the Mortgagor, of a
Secured Party under the Uniform Commercial Code in addition to those specified herein.

This Mortgage sholi 'be effective as a UCC-1 financing statement pursuant to the Uniform
Commercial Code of Nlinois (510 ILCS 5/1-101 et. seq.).

And the Mortgagor covenants, epresents and warrants with the Mortgagee that:
ARTICLE1

TERMS, COVENANTS, CONDITIONS,
REPRESENTATIONS AND WARRANTIES

The Mortgagor covenants, represents and warrvanis to the Mortgagee as follows:

Section 1.1. Compliance with Mortgagor's Obligatiziis. The Mortgagor will carry out and
perform the Mortgagor's Obligations within the time and in th> manner required by the Guaranty
and this Mortgage.

Section 1.2. Maintenance of the Mortgaged Property and Coinpliance with Laws. The
Mortgagor, shall (at its expense in so far as is applicable by the context):

(a) maintain the Improvements in good and substantial ordar #nd repair and in
such fashion that the value and utility of the Mortgaged Property will not be dirurished and will
make or cause to be made all necessary and appropriate repairs, replacements, 2nd renewals
thereof, whether interior or exterior, structural or non-structural; all repairs, replace(ieats and
renewals to be at least equal, in quality and class, to that of the original Improvements;

(b) not use or cause the whole or any part of the Mortgaged Property to be used
in such a manner as to cause the same to be subject to forfeiture under applicable laws. In the event
that any person or entity, in possession of the whole or any part of the Mortgaged Property, or
otherwise, may, by acts or omissions, cause the Mortgaged Property to be subject to forfeiture, the
Mortgagor, within five (5) days after receiving notice of the occurrence of any such act or omission,
shall notify the Mortgagee of the occurrence of such act or omission and shall commence such legal
proceedings against the party committing or permitting the acts or omissions as shall be necessary
to prevent such forfeiture;

65988865.2
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{c) comply with, or cause to be complied with, all laws, statutes, codes, acts,
ordinances, orders, judgments, decrees, injunctions, rules, regulations, permits, licenses,
authorization, directions and requirements of all governments, departments, commissions, boards,
courts, authorities, agencies, officials and officers which may, as at the date of this Mortgage or
thereafter, affect the Mortgaged Property or any part thereof or its use or condition, or which may
affect any adjoining sidewalks, curbs, vaults and vault space if any, or streets or ways in so far as the
Mortgagor is required to comply therewith;

(d) comply with, or cause to be complied with, all requirements of the issuer of
any policy(s) of insurance covering or affecting the whole or any part of the Mortgaged Property;

{e) not do or permit any act or thing which is contrary to the requirements or
prohibitions of any document of record affecting the Mortgaged Property nor commit or permit any
waste of or any #uisance in, at or on the Mortgaged Property or any part thereof.

Section 1.3. Atecations. None of the Improvements or any part or portion thereof, and none
of the Personal Property'or any part or portion thereof, shall be removed, altered or demolished
without the prior written ccasent.of the Mortgagee in each instance, provided, however, that the
Mortgagor shall have the right/witheut the consent of the Mortgagee, to remove and dispose of, free
from the lien of this Mortgage, such Personal Property as from time to time may become worn out or
obsolete, provided that, simultaneousiy ‘with or prior to such removal, any such Personal Property
shall be replaced with Personal Property of like kind and value at least equal to that of the replaced
Personal Property and free from any title retention, security interest or other encumbrance.

Section 1.4. Taxes and Other Charges; Morigage Taxes. {a) The Mortgagor will pay when
due () all liens of any kind, taxes of any kind and aature (including but not limited to real and
personal property taxes and income, franchise, witblio!ding, profits and gross receipts taxes),
assessments, water and sewer charges, rents and rates; and other governmental or municipal
charges, fines or impositions relating to the Mortgaged Property or any part thereof, and (1) taxes
upon the rents, revenues, income or profits of the Mortgaged Propeity, or taxes arising 1n respect of
the oceupancy, use or possession of the whole or any part thereot, wich, if not paid, shall result in
the imposition of a lien upon the Mortgaged Property, and the Mortgagor will promptly deliver
official receipts therefor to the Mortgagee.

(b) The Mortgagor will not claim any deduction from the *axable value of the
Mortgaged Property by reason of this Mortgage nor shall the Mortgagor claim er Yeentitled to any
credit against the principal and interest due and owing under the Evidence of Indebtegness and this
Mortgage for any taxes, assessments, water rates or other governmental or municipel charges,
bonds or impositions paid by the Mortgagor relating to the Mortgaged Property.

() In the event of the passage after the date of this Mortgage of any law of the
state wherein the Mortgaged Property is located deducting from the value of land for the purposes of
taxation any lien thereon, or changing in any way the laws for the taxation of mortgages or debts
secured by mortgages for state or local purposes, or the manner of the collection of any such taxes so
as to affect this Mortgage, or the Debt, the Mortgagee shall have the right to give thirty (30) days
written notice to the Debtor or owner of the Mortgaged Property requiring the payment of the Debt,
and if such notice be given, the Debt shall become due, payable and collectible at the expiration of
said thirty (30) days. Unless prohibited by applicable law, any notice given pursuant to this
Subsection requiring the payment of the Debt shall provide an option to the Mortgagor, in lieu of
such acceleration, to either pay to the Mortgagee an amount or amounts equal to any and all sums
65988865.2
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payable by the Mortgagee as taxes or otherwise by reason of such laws including taxes, if any,
payable on the amounts so paid to the Mortgagee or, in the alternative, pay the Debt in full. If the
notice as provided above be given, the payment of said sums described in the preceding sentence or
the Debt, as may be the case, shall become due, payable and collectible at the expiration of the thirty
(30) day period referred to above.

(&) If at any time the United States of America, any state thereof or any
governmental subdivision of any such state, shall require (i) revenue or other stamps to be affixed to
the Evidence of Indebtedness or this Mortgage, or (i) the payment of any taxes or fees on this
Mortgage, or the Evidence of Indebtedness or in connection with the recording of this Mortgage or
any amer<ment, extension or modification hereof, the Mortgagor will pay the same, with interest
and penaltiesthereon, if any.

Section 1.5 Tax and Insurance Deposits. At any time, the Mortgagee, at its option, to be
exercised by ten (1)) days prior written notice to the Mortgagor, may require that the Mortgagor
deposit with the Mortgages, monthly, one-twelfth (1/12th) of the annual charges for ground or other
rent, if any, insurance proimums and real estate taxes, assessments, water, sewer and other charges
which might become a lien upen the Mortgaged Property {or any part thereof) and the Mortgagor
shall, accordingly, make such deposits. In addition, if required by the Mortgagee, the Mortgagor
shall simultaneously therewith deposit with the Mortgagee a sum of money which, together with the
monthly installments aforementiored will be sufficient to make each of the payments
aforementioned at least thirty (30) days prior to the date on which such payments are due. Should
said charges not be ascertainable at the tinie any deposit is required to be made with the Mortgagee,
the deposit shall be made on the basis of an estimate made by the Mortgagee in its sole discretion,
and when the charges are fixed for the then currert year, the Mortgagor shall deposit any deficiency
with the Mortgagee. All funds so deposited with the Mortgagee shall be held by it, but not in escrow
and, except to the extent required by applicable law, witnout interest, and, provided that no "Event
of Default" (as defined below in Section 2.1.1), shall have occurred and be continuing, shall be
applied in payment of the charges aforementioned when an4 as payable, to the extent the Mortgagee
shall have such funds on hand. Should an Event of Default ‘occir and be continuing, the funds
deposited with the Mortgagee, as aforementioned, may be appled.n payment of the charges for
which such funds shall have been deposited or to the payment of the Dzbt or any other charges
affecting the security of the Mortgagee, as the Mortgagee see fit, but 410 such application shall be
deemed to have been made by operation of law or otherwise until actually mzde by the Mortgagee as
herein provided, nor shall any application be deemed to affect any right or remedy of the Mortgagee
hereunder or under any statute or rule of law. If deposits are being made with the Mortgagee, the
Mortgagor shall furnish the Mortgagee with bills for the charges for which such-deposits are
required to be made hereunder and/or such other documents necessary for the paymeit of same, at
least fifteen (15) days prior to the date on which the charges first become payable.

Section 1.6. Warranty of Title. The Mortgagor represents and warrants that it is the fee
simple owner of the Mortgaged Property free of defects, liens, and encumbrances of any nature other
than those exceptions to title as set forth in the Mortgagee's title insurance policy or the marked title
insurance commitment delivered to the Mortgagee as of the date hereof and insuring the lien of this
Mortgage and any existing loan from Lender to Mortgagor. The Mortgagor warrants that this
Mortgage is and will be maintained as a valid first lien on the Mortgaged Property subject only to
the above-mentioned exceptions, and will defend the same against the claims of all persons or
entities whomsoever. At the Mortgagor's sole cost and expense, the Mortgagor forthwith upon the
execution and delivery of this Mortgage, and thereafter from time to time, will cause this Mortgage,
and any security instrument creating or evidencing the lien or security interest hereof upon the
65988865.2




1836219281 Page: 8 of 38

UNOFFICIAL COPY

Mortgaged Property and each instrument of further assurance, to be filed, registered or recorded in
such manner and in such places as may be required by any present or future law to publish notice of
and fully to protect the lien hereof upon, and the lien of the Mortgagee in, the Mortgaged Property.

Section 1.7. Right of Mortgagee to Defend and Uphold the Lien; Costs. (a) The Mortgagee
shall have the right to appear in and defend any action or proceeding brought with respect to the
Mortgaged Property and to bring any action or proceeding, in the name and on behalf of the
Mortgagor, which the Mortgagee, in its sole discretion, believes should be brought to protect its
interest in or the title to the Mortgaged Property. The Mortgagee may take such action by attorneys
selected by the Mortgagee.

(b) If any action or proceeding be commenced, whether adversary or not
(including an action to foreclose this Mortgage or to collect the Debt), to which action or proceeding
the Mortgagee 17 wade a party, or in which it becomes necessary to defend, uphold or enforce the
lien of this Mortgage, the Mortgagee may prosecute, defend or participate in such action or
proceeding by attorneys sclected by the Mortgagee.

) All sums paid by the Mortgagee for the expense of any such action or
proceeding described in this Section including any appellate proceeding in connection herewith
{including without limitation, reasonable attorneys' fees and disbursements at trial and appellate
level) shall be paid by the Mortgagon to the Mortgagee, upon demand, together with interest from
the date that such sum is advanced, payrnent-made or expense incurred, to and including the date of
reimbursement, computed at the Default/itate. Any such sum paid by the Mortgagee and the
interest thereon shall be a hien on the Mortgagea, Property prior to any claim, lien, right, title or
Interest in, to or on the Mortgaged Property attaching or accruing subsequent to the lLien of this
Mortgage, and shall be deemed to be secured by = Mortgage and evidenced by the Evidence of
Indebtedness.

(d) In the event the maturity of the princinal amount of the Debt shall be
accelerated by reason of a default under the Evidence of Indeb ednass, this Mortgage, or any other
mstrument given to secure the payments provided to be madé pursuant to the Evidence of
Indebtedness, in addition to the costs and fees described above in Subsestion (c}, the Mortgagor shall
pay to the Mortgagee, upon demand, together with the interest thereon 4i the Default Rate, the fees
and costs incurred by the Mortgagee, following such acceleration, in obtamning an appraisal of the
fair market value of the Mortgaged Property prepared by an appraiser, duly' qualified under
applicable law and governmental regulations to 1ssue appraisals of real property tolbeMortgagor in
connection with the approval of loans so secured, and the fees and costs incurred bvibs Mortgagor
in obtaining an Environmental Survey of the Mortgaged Property, as defined below 1n Subsection
1.24 ()., Upon reasonable notice to the Mortgagor, the Mortgagee, its officers, employees, agonts and
contractors, may enter the Mortgaged Property to conduct the Environmental Survey. Any such
fees and costs paid by the Mortgagee and the interest thereon shall be a lien on the Mortgaged
Property prior to any claim, lien, right, title or interest in, to or on the Mortgaged Property attaching
or accruing subsequent to the lien of this Mortgage, and shall be deemed to be secured by this
Mortgage and evidenced by the Evidence of Indebtedness.

Section 1.8. Insurance Coverage. The Mortgagor, until the Debt secured by this Mortgage
shall be fully paid and satisfied, shall keep, as applicable, the Mortgagor, the Improvements and the
Personal Property insured, by a company or companies and in form, amounts and with coverage and
deductibles satisfactory to Mortgagee premiums prepaid, insurance policies in companies,
coverages, and amounts satisfactory to Mortgagee, insuring the Mortgaged Property against
659888652
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loss or damage by fire and such other hazards as may be requested by Mortgagee, including,
but not by way of limitation, extended coverage, flood, vandalism, malicious mischief, and
sprinkler leakage; an all-risks course of construction insurance policy (builder’s risk); and
owner's and general contractor’s general liability insurance, public liability insurance and
workers’ compensation insurance. All policies shall contain loss payable clauses satisfactory to
Mortgagee, shall be delivered to Mortgagee, and shall comply with the Minimum Insurance
Coverage Schedule attached hereto as Schedule B and made a part hereof.

Section 1.9. Insurance Proceeds. (a) The Mortgagor shall give the Mortgagee prompt notice
of any damage or destruction by fire or casualty occurring at the Mortgaged Property and the
Mortgage: - shall make such temporary repairs as are necessary for the protection of the
Improvements. The proceeds of any insurance paid on account of any damage or destruction to the
Mortgaged Proncrty shall be paid over to the Mortgagee to be applied as hereinafter provided. In
the event any 4uch-insurance proceeds shall be paid to the Mortgagor or by two-party check
delivered to the Merigagor, the Mortgagor shall forthwith pay such insurance proceeds to the
Mortgagee, or endorse sach two-party check and deliver it to Mortgagee (as the case may be), and
the Mortgagor shall be personally liable for any such insurance proceeds not paid to the Mortgagee,
notwithstanding any exculpatior provision contained in this Mortgage or in any other Loan
Document (as defined in Sectiot 2.1.1¢h) of this Mortgage.

(b) The Mortgagee shall have the option, in its sole discretion, to apply any insurance
proceeds it may receive by reason of danisge or destruction to the Mortgaged Property toward
payment of the Debt, or the same may be ‘paid over either wholly or in part to the Mortgagor or to
the heirs, successors or assigns of the Mortgagor for the repair of the Improvements and Personal
Property or for the erection of new Improvemerits and the acquisition and installation of new
Personal Property in their place, or for any other purpose or object satisfactory to the Mortgagee,
and, if the Mortgagee shall receive and retain insurance xacney for such damage to the Mortgaged
Property, the lien of this Mortgage shall be affected only by ¢ reduction of the amount of said lien by
the amount of such insurance money received and retairied by the Mortgagee and applied toward
payment of the obligations secured hereby.

Section 1.10. Condemnation. (a) The Mortgagor shall give the’Mortgagee prompt notice of
any condemnation or eminent domain proceedings affecting the Mortgage i Froperty.

(b) The Mortgagor will not enter into any agreement for & Taking of the
Mortgaged Property, or any part thereof, without the prior written consent of the Mot tgagee.

(c) In the event the whole or any part of the Mortgaged Property shall be the
subject of a Taking, or shall be voluntarily conveyed in lieu thereof prior to the payment it full of the
Debt, the Mortgagor shall pay to the Mortgagee, during the period from the date of a Taking (or
conveyance in lieu thereof) to the payment in full of the Debt, the difference, if any, between the
interest payable thereon at the rate stipulated in the Evidence of Indebtedness in respect of the Debt
and the interest actually paid to the Mortgagor by the entity exercising the right of eminent domain
or to whom the Mortgaged Property was conveyed in lieu of the exercise of such power.

(d) All Awards are hereby assigned to the Mortgagee. The Mortgagee and its
legal representatives, successors and assigns (at its or their option) are hereby irrevocably
authorized and empowered to collect and receive the Awards from the authorities making the same,
to give proper receipts and acquittances therefor in any of their names or in the name of the
Mortgagor, and to apply the same toward the payment of the Debt, the Evidence of Indebtedness or
65988865.2
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this Mortgage, in such priority and proportions as the Mortgagee in its discretion shall deem proper,
although the Debt secured by this Mortgage then may not be due and payable. If the Mortgaged
Property is sold, through foreclosure or otherwise, prior to the receipt by the Mortgagee of any
Awards, the Mortgagee shall have the right, whether or not a deficiency judgment on the Evidence
of Indebtedness shall have been sought, recovered or denied, to recetve any Awards, or a portion
thereof sufficient to pay the Debt, whichever is less.

(e) Notwithstanding any Taking, the Mortgagor shall remain liable to perform
the Mortgagor's Obligations at the time and in the manner provided for pursuant to the Mortgagor’s
Obligations and in this Mortgage and the Debt shall not be reduced until any Awards shall have
been actuatly received and applied by the Mortgagee to the discharge of the Debt. The Mortgagor
shall file andprosecute its claim or claims for any Awards in good faith and with due diligence and
cause the sane 2o be collected and paid over to the Mortgagee. The Mortgagor, further, hereby
irrevocably appomnts.the Mortgagee and its officers and employees the attorney-in-fact of the
Mortgagor, coupled with an interest, to file, prosecute, settle, and compromise its claims for any
Awards, to receive any” Awards and to endorse any instruments with respect thereto. The
Mortgagor further agress that although it is hereby expressly agreed that the same shall not be
necessary in any event, the Wrrtzagor shall, upon demand, of the Mortgagee, make, execute and
deliver to it any and all assigninents.and other instruments sufficient for the purpose of assigning
any Awards to the Mortgagee, free, clear and discharged of any encumbrances of any kind or nature
whatsoever.

Section 1.11. Estoppel Certificates.

(=) The Mortgagor, within twerty (20) days of the receipt of a request from the
Mortgagee, but not more frequently than twice 11 anv twelve (12) month period, will furnish a
written statement, duly acknowledged, of the amount 'ddeon the Debt and whether any offsets and
defenses exist against the Debt.

(b) The Mortgagee, within twenty (20) days of tos receipt of a request from the
Mortgagor, but not more frequently than twice in any twelve (12) <panth period, will furnish to the
Mortgagor a statement setting forth the principal balance then outsiarding on the Evidence of
Indebtedness, accrued interest thereon to the date of the statement ard the date to which such
interest has been paid.

Section 1.12. Financial Statements. {a) The Mortgagor agrees to furaiso©or cause to be
furnished to the Mortgagee, within ninety (90) days next following the ena 4t its fiscal or
calendar year, as the case may be, with a complete financial and operating statementi of (i) the
Mortgagor, (i) the Mortgagor's subsidiaries if Mortgagor is a corporation, (i) eeck of the
general partners comprising Mortgagor if Mortgagor is a partnership, (iv) each of the managers
or if no managers, each of the members of Mortgager if Mortgagor is a limited liability
company, (v) any guarantor of the payment of the Loan and/or of this Mortgage or of any
construction of the Mortgaged Property (each, a “Guarantor” and collectively the “Guarantors”),
and (vi) each tenant of the whole or any part of the Mortgaged Property affiliated with or owned
in whole or part by the Mortgagor or by any such Guarantor, each such statement shall be in a
form and shall contain such information as the Mortgagee may require, and to be dated as of
December 31, or the last day of any fiscal year of each entity required to comply with this
Section if not a calendar year, of each year during the term of this Mortgage. Each such
statement shall (1) include, without limitation, a balance sheet (which, if applicable, shall be a
consolidated balance sheet), an income statement, a statement of partner's capital (to the extent
650888652
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applicable to such entity} and a statement of cash flow and of all of its contingent liabilities, (2)
be prepared in accordance with generally accepted accounting principles, in reasonable detail;
and (3} be certified as correct by a Certified Public Accountant satisfactory to the Mortgagee,

(b} Promptly after a request therefor, the Mortgagor shall furnish to the
Mortgagee such other financial data or information as the Mortgagee may reasonably request
from time to time,

{c) at the same time as it delivers the financial statements required under
the provisions of Subsections (a) and (b) above, the Mortgagor shall furnish to the Mortgagee a
certificate” signed by the Mortgagor, to the effect that no default under the Evidence of
Indebtedness;an Event of Default under this Mortgage nor a default in or under any other
agreement to wluch the Mortgagor is a party or by which it is bound, or by which any of its
properties or asaets may be affected, and no event which, with the giving of notice or the lapse
of time, or both, ‘wonld severally constitute such an event of default, has occurred, and
specifying in reasonaols detall, the exceptions, if any, to such statement.

(d) If any of the parties required to comply with this Section are individuals,
then such individuals shall furnish.to the Mortgagee, within three hundred fifteen (315) days of
the filing thereof, a true copy of cuch individuals Federal Income Tax returns for the preceding
calendar year.

(&) The Mortgagee shail have the right to inspect the books and records of the
Mortgagor at reasonable times.

® Failure to provide the financil statements, tax returns and other financial
information required by this Section 1.12 shall entitle 2ne Mortgagee to, in addition to and not in
limitation of the other remedies the Mortgagee is afforder Fereunder, increase the rate of interest
pavable under the Note by three (3%) percent per annum £z the longer of (i) thirty (30} days, or (i1)
such date as the financial statements, tax returns and other fihancizl information are delivered to
the Mortgagee.

Section 1.13. Restrictions on Sales and Transfers. The Mortga jor shall not, without the
prior consent in writing of the Mortgagee, voluntarily change the use of the Mortgaged Property or
sell, transfer, or convey its interest in the Mortgaged Property or any part therec! 1nor by any one or
series of transactions or permit the Mortgaged Property or any part thereof or ary iiterest therein
to be sold, transferred, or conveyed. For the purposes of this Section a "sale" shall inch:de: (I) if the
Mortgagor 1s a corporation, a majority of its voting shares of stock shall be sold, tiansferred or
pledged, or the majority interest therein shall be transferred by the issuance of new shares or
otherwise, in any one or series of transactions; or, (II) if the Mortgagor 1s a partnership, limited
liability company, joint venture or similar entity, the majority of the interest or interests in the
Mortgagor be sold, transferred or pledged or the majority of the interests therein be transferred or
diluted by the admission of new partners, members or otherwise, in any one or series of transactions;
or, if by operation of law, either the Mortgaged Property or such voting shares or interests shall be
sold, transferred or pledged, in any one or series of transactions. Consent to one such transaction
shall not be deemed to be a waiver of the right to require such consent to further or successive
transactions.

Section 1.14. Restrictions on Leasing and Further Encumbrances. The Mortgagor shali not,
without first obtaining the prior consent of the Mortgagee in each such instance:
65988865.2
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{a) mortgage, convey or grant a lien subordinate to this Mortgage on the
Mortgaged Property, or on any or all of the Land, Improvements, Personal Property or
Appurtenances of which it is comprised;

{b) collect any Rents for a period of more than one (1) month in advance other
than the security deposited in connection with a Lease;

(c) further pledge, transfer, mortgage or otherwise encumber or assign the
Leases and Rents;

{d) waive, excuse, condone, discount, set-off, compromise, cancel, terminate or in
any manner release or discharge, any tenant under any Lease, of and from any obligations,
covenants and <egrzements by said tenant to be kept, observed and performed, including the
obligation to pay rent tbareunder, in the manner and at the place and time specified theren;

{e) ealicel, terminate or consent to any surrender of any Lease, except as may be
provided in any such Lease, or commence an action of ejectment or any summary proceedings for
dispossession of the tenant under any Lease or execute any right to recapture provided in any Lease;

{f) execute or perrait'to exist any Lease except for occupancy by the lessee under
and pursuant to a written lease in forra z#n4 substance satisfactory to the Mortgagee and with a
lessee satisfactory to Mortgagee;

(g modify, amend, extend orrérnisw any Lease, or permit the lessee under any
Lease to assign the tenancy thereunder unless sucn iessee has such right of assignment under its
lease without the necessity of obtaining Mortgagor's consent thereto;

(h) relocate any tenant under any Leas<, nor.consent to any modification of the
express purposes for which such space has been leased, nor coisent to any subletting of all or any
portion of the Mortgaged Property, or to an assignment of any Leaz=or a further subletting of any
sublease, except as may be provided in any Lease;

) consent or agree to accept a subordination of any Lease to any mortgage or
other encumbrance (other than this Mortgage) now or hereafter affecting the Meitgzged Property;

Q) create or permit to exist any easement or restrictive covenait affecting the
Mortgaged Property.

Consent to one such transaction shall not be deemed to be a waiver of the right to require such
consent to future or successive transactions.

Section 1.15. Liens. The Mortgagor shall discharge of record, by the filing of a bond
pursuant to court order or otherwise, any mechanic's or materialmen's lien or a judgment lien filed
against the Mortgaged Property, within thirty (30) days after the filing thereof.

Section 1.16. No Recorded Restrictions Based on Race, Ete. The Mortgagor shall not execute
or file or record any instrument which imposes a restriction upon the sale or occupancy of the
Mortgaged Property on the basis of race, sex, religion, national origin, color or creed. Upon any
violation of this undertaking, the Mortgagee may, at its option, declare the unpaid balance of the
£5988865.2
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Debt to be immediately due and payable.

Section 1.17. Maintenance of Existence. The Mortgagor will, if other than a natural person,
do all things necessary to preserve and keep in full force and effect its existence, franchises, rights
and privileges as a business or stock corporation, partnership, limited liability company, trust or
other entity under the laws of the jurisdiction of its formation or incorporation and will comply with
all regulations, rules, ordinances, laws, statutes, orders and decrees of any governmental authority
applicable to it or to the Mortgaged Property, or any part thereof. If the Mortgagor herein is a
corporation, then the Mortgagor represents that the execution of this Mortgage has been duly
authorized by the Board of Directors of the Mortgagor and this Mortgage is made in the regular and
ordinary sourse of business. If the Mortgagor herein is a partnership, limited liability company or
joint venture; then the Mortgagor represents that, as may be the case, all of its general partners,
members, and_ tr the extent required by law and its organizational documents, its limited partners,
members, if anv, bave authorized the execution of this Mortgage and this Mortgage is made in the
regular and ordinary conrse of business.

Section 1.18. Usury. Nothing herein or in the Evidence of Indebtedness, and none of the
terms, covenants, conditions or cbligations hereof or thereof shall impose or shall be deemed to
impose upon the Mortgagor an‘oblization to make any payment, pay any interest or late charges in
excess of, or do any act or take any action, or forbear from doing any act or taking any action, n
violation of any statute, rule, ordinance or regulation in effect and effective as of the date of such
payment, act, action or forbearance. In 1o svent shall the Mortgagor be required to make any such
illegal or impermissible payment or to take or do any such illegal or impermissible act or forbear
from so doing or so taking nor shall any such fa’ture so to pay or act or such forbearance be deemed a
default hereunder. If the provisions of this Mortgage would at any time otherwise require payment
by the Mortgagor to the Mortgagee of an amount of iiterest in excess of the maximum amount then
permitted by law, the interest payments to the Mortgagee shall be reduced to the extent necessary
so that the Mortgagee shall not receive interest in excess ot such maximum amount. To the extent
that, pursuant to the foregoing sentence, the Mortgagee shail receive interest payments hereunder
in an amount less than the amount otherwise provided, sucl deticit {the "Interest Deficit") will
accumulate and will be carried forward (without interest) until the Debt is paid in full. Interest
otherwise payable to the Mortgagee hereunder for any subsequent period shall be increased by the
maximum amount of the Interest Deficit that may be so added without causing the Mortgagee to
receive interest in excess of the maximum amount then permitted by law. \The terms, covenants,
conditions and obligations hereof or of the Note requiring any such illegal or impérmissible payment,
act, action or forbearance on the part of the Mortgagor to be made or taken are-<esmed amended,
modified or altered in such a manner as to bring all and each of them into conterputy with the
applicable statutes, rules, ordinances or regulations in respect of the Mortgagor and the Mortgagor
hereby covenants and agrees to abide by, conform to and comply with any and all sach terms,
covenants, conditions and obligations as so amended, modified or altered.

Section 1.19. Payment of Charges: Ad_vances and Dishursements; Costs of
Administration and Enforcement.

(a) Upon default of the Mortgagor in the performance of any term, covenant,
condition or obligation by the Mortgagor to be performed under the Guaranty or this Mortgage, or to
pay, when due, any of the sums which the Mortgagor is required to pay as provided above in Section
65988865.2
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1.4, the Mortgagee may, but shall not be obligated to, cure such default, or make such payment in
the name and on behalf of the Mortgagor. All sums advanced and all expenses incurred at any time
by the Mortgagee pursuant to this Section 1.19 or as otherwise provided under the terms, covenants,
conditions or obligations of this Mortgage or under applicable law shall be reimbursed by the
Mortgagor to the Mortgagee, upon demand, and shall bear interest from the date that such sum is
advanced, payment made or expense incurred, to and including the date of reimbursement,
computed at the Default Rate. Any such sum paid by the Mortgagee and the interest thereon shall
be a lien on the Mortgaged Property prior to any claim, lien, right, title or interest in, to or on the
Mortgaged Property attaching or accruing subsequent to the lien of this Mortgage, and shall be
deemed to be secured by this Mortgage and evidenced by the Guaranty and the Evidence of
Indebtedricss

) The Mortgagor shall bear and pay all direct and incidental expenses
(including, withGut limitation, attorneys' fees and disbursements for legal services of every kind at
trial and appellate lével) relating to the administration of this Mortgage and the other Loan
Documents (as defined 1 Section 2.1.1(h) of this Mortgage) including, without limitation, the
performance of new appraisals of the Mortgaged Property necessitated by (i) the Mortgagee's credit
policy guidelines applicabl¢ to-mortgage loans made by Mortgagee or (ii) any regulatory
requirements imposed upon Mortgagee by any governmental or quasi-governmental entity having
jurisdiction over Mortgagee. All cuch expenses paid by the Mortgagee shall be reimbursed by the
Mortgagor to the Mortgagee, upon d¢mand, and shall bear interest from the date that such sum is
advanced, payment made or expense ipougred, to and including the date of reimbursement,
computed at the Default Rate. Any such sum paid by the Mortgagee and the interest thereon shall
be a lien on the Mortgaged Property prior to eny claim, lien, right, title or interest in, to or on the
Mortgaged Property attaching or accruing subsequent to the lien of this Mortgage, and shall be
deemed to be secured by this Mortgage and evidénesd by the Guaranty and the Evidence of
Indebtedness.

Section 1.20. Assienment of Leases and Apreementa.

{(a) Neither the Mortgagor nor any tenant undérany Lease shall have the right
or power, as against the Mortgagee without its consent, to cancel, atridge or otherwise modify
tenancies, subtenancies, leases or subleases now or hereafter in effect i1 respect of all or any part of
the Mortgaged Property or the Improvements or to accept or make, as the cace may be, prepayments
of installments of rent to become due thereunder. The Rents of the Mortgaged Property are hereby
transferred and assigned to the Mortgagee, and the Mortgagee shall have the right tw/enter upon the
Mortgaged Property for the purpose of collecting the same and to let and operate the Mortgaged
Property or any part thereof and to apply the Rents, either in whole or in part, as the Mortgagee
elects, to the payment of all charges and expenses of the Mortgaged Property or in reducticn of any
part of the Debt or other sums due or to become due under the Guaranty, the Evidence of
Indebtedness or this Mortgage. This assignment and grant shall continue in effect until the Debt
and all other obligations secured by this Mortgage are paid if full. The Mortgagee hereby waives the
right to enter upon the Mortgaged Property for the purpose of collecting the Rents and the
Mortgagor shall have a license to collect and receive the Rents until an Event of Default hereunder,
but such license of the Mortgagor may be revoked by the Mortgagee upon any such Event of Defauls.
From and after the occurrence of an Event of Default hereunder all Rents collected or received by
Mortgagor shall be accepted and held for Mortgagee in trust and shall not be commingled with the
funds and property of Mortgagor, but shall be promptly paid over to Mortgagee. The Mortgagee may
apply all Rents or any part thereof so received hereunder, after the payment of all of its expenses
including costs and attorneys' fees, to the Debt in such manner as it elects or at its option the entire
£5988865.2
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amount or any part thereof so received may be released to the Mortgagor.

(b) All future Leases entered into after the execution of this Mortgage for the
whole or any part of the Mortgaged Property shall contain the following provision:

"Tenant/Lessee hereby agrees not to look to the mortgagee of (i} the fee interest in
the premises demised by this Lease or (1) the lease to which this Lease 1s
subordinate, in such mortgagee’s capacity as mortgagee, mortgagee In possession,
successor in title to such interest, or otherwise, for accountability for any security
deposit required by the landlord hereunder, unless said sums have actually been
retatved by said mortgagee as security for the tenant's performance of this Lease."

Section 1.21. Right of Inspection. The Mortgagee and its agents shall have the right to enter
and inspect the (o teaged Property at all reasonable times upon reasonable notice.

Section 1.22. Lete Charges. If any installment of interest or the unpaid principal balance
due under this Note o any required escrow fund payment for taxes or insurance becomes
overdue for a period in excess of fifteen (15) days, Borrower shall pay to Lender upon demand a
late charge of four cents (3.04) for 2ach dollar so overdue in order to defray part of the increased
cost of collection resulting from sucn late payments. Payment of such late charges does not
excuse or cure a late payment.

Section 1.23. Environmental Mactzrs. (a) For purposes of this Mortgage, the following
terms shall have the following meanings:

"Environmental Complaint” - shaii smean any judgment, lien, order, complaint,
notice, citation, action, proceeding or investigation pexidng before any Governmental Authority,
including, without limitation, any environmental regulatory body, with respect to or threatened
against or affecting the Mortgagor or relating to its busiiiess, 2ssets, property or facilities or the
Mortgaged Property, in connection with any Hazardous Mateial o» any Hazardous Discharge or
any Environmental Law.

"Environmental Laws" - shall mean all federal, state and local statutes, ordinances,
regulations and rules relating to environmental quality, health, safety, cortzrination and cleanup,
including, without limitation, the Clean Air Act, 42 U.S.C. 07401 et seq.; the Clean Water Act, 33
U.S.C. 01251 et seq., and the Water Quality Act of 1987; the Federal Insecticide. Bungiade, and
Rodenticide Act, 7 U.S.C. 0136 et seq.; the Marine Protection, Research, and Sanctvaries Act, 33
U.S.C. O 1401 et seq.; the National Environmental Policy Act, 42 U.S.C. 04321 et sta.; the Noise
Control Act, 42 U.S.C. 04901 et seq.; the Occupational Safety and Health Act, 29 U.S.C. L6531 et seq.;
the Resource Conservation and Recovery Act, 42 U.S.C. 06901 et seq., as amended by the Hazardous
and Solid Waste Amendments of 1984; the Safe Drinking Water Act, 42 U.S.C. 0300f et seq., as
amended by the Superfund Amendments and Reauthorization Act, the Emergency Planning and
Community Right-to-Know Act, and Radon Gas and Indoor Air Quality Research Act; the Toxic
Substances Control Act, 15 U.S.C. 02601 et seq.; the Atomic Energy Act, 42 U.S.C. 02011 et seq., and
the Nuclear Waste Policy Act of 1982, 42 U.S.C. O 10101 et seq.; and state Lien and superlien and
environmental cleanup statutes, with implementing regulations and guidelines. Environmental
Laws shall also include all state, regional, county, municipal and other local laws, regulations and
ordinances insofar as they are equivalent or similar to the federal laws recited above or purport to
regulate Hazardous Materials.
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"Governmental Authority" - shall mean any federal, state, or local government,
governing body, agency, court, tribunal, authority, subdivision, bureau or other recognized body
having jurisdiction to enact, promulgate, interpret, enforce, review or repeal any Environmental
Law.

"Hazardous Discharge" - shall mean any release of & Hazardous Material caused by
the seeping, spilling, leaking, pumping, pouring, emitting, using, emptying, discharging, injecting,
escaping, leaching, dumping or disposing of any Hazardous Material into the environment, and any
liability for the costs of any cleanup or other remedial action.

"Hazardous Materialg” - shall mean, without limitation, the following, including
mixtures thereuf any hazardous substance, pollutant, contaminant, waste, by-product or constituent
regulated under che Comprehensive Environmental Response, Compensation and Liability Act, 42
U.S.C. 09601 ¢ 2y 01l and petroleum products and natural gas, natural gas liquids, liquefied
natural gas and synthetic gas usable for fuel; pesticides regulated under the Federal Insecticide,
Fungicide, and Rodentizide Act, 7 U.S.C. 0136 et seq.; asbestos and asbestos-containing materials,
PCBs and other substances reeulated under the Toxic Substances Control Act, 15 U.S.C. 02601 et
seq.; source material, special nrelear material, by-product material and any other radioactive
materials or radioactive wastes, however produced, regulated under the Atomic Energy Act or the
Nuclear Waste Policy Act of 1982; chemicals subject to the OSHA Hazard Communication Standard,
29 C.FR. 01910.1200 et seq.; and industrial process and pollution control wastes whether or not
hazardous within the meaning of the Rescurce Conservation and Recovery Act, 42 U.5.C. 06901 et
seq.

(h) The Mortgagor covenants, represents and warrants that:

1) to the best of the Morigrger's knowledge, after due inquiry and
investigation, the Mortgaged Property has never been‘used by previous owners, operators or
occupants or the Mortgagor to generate, manufacture, retine-transport, treat, store, handle or
dispose, transfer, produce, process or in any manner deal with any Hazardous Material,

(i) the Mortgagor has not received a summons, citation, directive, letter
or other communication, written or oral, from any Government Awthority concerning any
intentional or unintentional action or omission on the Mortgagor's part whicn had resulted in the
violation of any Environmental Laws, as the same may relate to the Mortgaged "roperty,

(ii)  to the best of the Mortgagor's knowledge, after dde inquiry and
investigation, no lien has been attached to any revenues or any real or personal property owned by
the Mortgagor and located in the state where the Mortgaged Property is located, including; but not
limited to the Mortgaged Property, for "Damages” and/or "Cleanup and Removal Costs", as such
terms are hereinafter defined in any Environmental Law, or arising from an intentional or
unintentional act or omission in violation thereof by the Mortgagor or by any previous owner and/or
operator of such real or personal property, including, but not limited to the Mortgaged Property,

(iv)  the Mortgagor has duly complied, and shall continue to comply, with
the provisions of the Environmental Laws governing it, its business, assets, property, facilities and
the Mortgaged Property, and shall keep the Mortgaged Property free and clear of any liens imposed
pursuant to such laws,

(v) - the Mortgagor shall not, and shall not permit any of its officers,
6398886522
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partners, members, employees, agents, contractors, licensees, tenants, occupants or others to
generate, manufacture, refine, transport, treat, store, handle, dispose, transfer, produce, process or
in any manner deal with any Hazardous Material on the Mortgaged Property except in accordance
with all Environmental Laws applicable thereto,

(vi)  there is not now outstanding any Environmental Complaint issued
by any Governmental Authority to the Mortgagor or relating to the Mortgagor's business, assets,
property, and facilities or the Mortgaged Property under any Environmental Law, and there is not
now existing any condition which, if known by the proper authorities, could result in any
Environmental Complaint, and that

(vi))  the Mortgagor has, and will continue to have, all necessary licenses,
certificates an rermits under the Environmental Laws relating to the Mortgagor and its facilities,
property, assets; and business, and the Mortgaged Property and the foregoing are in compliance
with all Environmentar Laws,

© I£ ‘tne Mortgagor receives any notice of (i) the presence of Hazardous
Materials on the Mortgaged I'ropezty, (ii) any violation of or noncompliance with any Environmental
Law, (il]) the occurrence of a‘Hazardous Discharge on or about any asset, business, facility or
property of the Mortgagor or caisea by the Mortgagor, or (iv) any Environmental Complaint
affecting the Mortgagor or the Mortgaged Property or the Morigagor's operations, assets, business,
facilities or properties, then the Mortgagor wil give written notice of the foregoing to the Mortgagee
within ten (10) days of receipt thereof andshall (1) promptly comply with the Environmental Laws
and all other laws, regulations, resolutions aid crdinances to correct, contain, cleanup, remove,
resolve or minimize the impact of such Hazerdous Materials, Environmental Discharge or
Environmental Complaint and (2) shall (i} post a-oond from a surety or (ii} cause a lending
institution to issue a letter of credit for the benefit-of the Mortgagee and any Governmental
Authority requiring the same; the surety or the lending inscitution, and the form, the substance and
the amount of the bond or letter of credit to be satisfactory-.o the Mortgagee and satisfactory to the
applicable Governmental Authority, or shall give to the Mortgagee and the applicable Governmental
Authority such other security satisfactory in form, substance and ainsunt to both the Mortgagee and
the applicable Governmental Authority to assure that the Mortgagor-dses correct, contain, cleanup,
remove, resolve or minimize the impact of such Hazardous Materials, Lrvironmental Discharge or
Environmental Complaint.

(d) Notwithstanding the foregoing provisions of Subsection {¢). above, the
Mortgagor shall have the right (i) to contest (a "Contest") by appropriate administiative, legal or
equitable proceedings, diligently prosecuted, in good faith, in its name or in the mame of the
Mortgagee if required by law, at the sole cost and expense of the Mortgagor, the validity or
applicability of any Environmental Laws, or any Environmental Complaint against the Mortgaged
Property or the Borrower, and (ii) to postpone compliance with the Environmental Laws until the
final determination of such Contest without violating the provisions of this Mortgage provided,
however:

(1) enforcement proceedings with respect to any and all Environmental
Laws are deferred or stayed during the pendency of the Contest,

(11} the Mortgagee shall not be subject to any civil or criminal or other
penalties or liabilities, costs or expenses by reason of any such Contest or postponement in
complying with the Environmental Laws,
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(i)  the Mortgagor shall (i) post a bond, cause the issuance of a letter of
credit or provide such other security required under the provisions of Subsection (c) above,

(iv)  the lien of this Mortgage shall not be impaired in the sole judgment of
the Mortgagee and no default shall exist under this Mortgage,

(v) any Contest shall be instituted promptly after Mortgagor receives
notice of the existence of any Environmental Law which imposes an obligation upon the Mortgagor
or the Mortgagee or any Mortgagor receives notice of any Environmental Complaint which asserts
any obligssion or liability affecting any Mortgagor, the Mortgagee or all or any portion of the
Mortgaged Picperty, and such Contest shall at all times be diligently prosecuted until a final
disposition is ¢btuined that negates such assertion of obligation or hability, and

()  the Mortgagor shall notify the Mortgagee in writing within ten (10)
days after commencement of a Contest, and shall give the Mortgagee a monthly report, during the
period of a Contest, onthe Mortgagor's progress with respect thereto, and shall promptly give the
Mortgagee such other informatiopwith respect thereto as the Mortgagee shall reasonably request.

(vil)  The Mortgagee will, at the expense of the Mortgagor, execute and
deliver any documents jurisdictionally recessary or proper to prosecute such Contest proceedings.
The Mortgagee, at the cost and expense of the Mortgagor, shall have the right (but not the
obligation) to join in any Contest.

{e) Without limitation of the” Mortgagee's rights under this Mortgage or
applicable law, the Mortgagee shall have the right, o2 not the obligation, to exercise any of its rights
to cure as provided in this Mortgage or to enter onto thé IMortgaged Property or to take such other
actions as it deems necessary or advisable to correct, contair, cleanup, remove, resolve or minimize
the impact of, or otherwise deal with, any such Hazardous Material, Hazardous Discharge or
Environmental Complaint upon its receipt of any notice from any person or entity or Governmental
Authority, informing the Mortgagee of such Hazardous Matcrial, Hazardous Discharge or
Environmental Complaint, which if true, could adversely affect the bMortgagor or any part of the
Mortgaged Property or which, in the sole opinion of the Mortgagee, could adversely affect its
collateral security under this Mortgage. All reasonable costs and expenses ir.curred and paid by the
Mortgagee in the exercise of any such rights shall be paid by the Mortgagor to tne Mortgagee upon
demand, together with interest from the date that such sum is advanced, payment‘niade or expense
incurred, to and including the date of reimbursement, computed at the Default Rate ”Aay such sum
paid by the Mortgagee and the interest thereon shall be a lien on the Mortgaged Projertv prior to
any claim, lien, right, title or interest in, to or on the Mortgaged Property attaching cr «ccruing
subsequent to the lien of this Mortgage, and shall be deemed to be secured by this Mortgage and
evidenced by the Guaranty and the Evidence of Indebtedness.

() Upon reasonable notice to the Mortgagor, the Mortgagee, its officers,
employees, agents and contractors, may enter the Mortgaged Property to inspect it and to conduct,
complete and take such tests, samples, analyses and other processes (an “Environmental Survey") as
the Mortgagee shall require to determine the Mortgagor's compliance with this Subsection and the
Environmental Laws. The costs, expenses and fees of the Mortgagee of such entry, inspection, tests,
samples, analyses and processes shall be paid and reimbursed by the Mortgagor to the Mortgagee,
upon demand, together with interest from the date that such sum is advanced, payment made or
expense incurred, to and including the date of reimbursement, computed at the Default Rate. Any
6:5988865.2
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such sum paid by the Mortgagee, with interest thereon at the rate provided to be paid on the
indebtedness secured by this Mortgage, shall be a lien on the Mortgaged Property prior to any claim,
hen, right, title or interest in, to or on the Mortgaged Property attaching or accruing subsequent to
the lien of this Mortgage, and shall be deemed to be secured hy this Mortgage and evidenced by the
Guaranty and the Evidence of Indebtedness.

(2 Upon written request, the Mortgagor shall provide to the Mortgagee the
following information pertaining to all operations conducted in or on the Mortgaged Property:

(1) copies of all licenses, certificates and permits under the
Environméntal Laws;

(1) material safety data sheets and maps, diagrams and site plans
showing the lovation of all storage areas and storage tanks for all Hazardous Materials or other
chemicals m, used at. :panufactured at, brought to or stored at the Mortgaged Property;

(15" copies of all materials filed with any Governmental Authority;
(iv) @ deseription of the operations and processes of the Mortgagor; and
v any other information which the Mortgagee may reasonably require.

(h) The Mortgagor and‘each of the general partners in Mortgagor if Mortgagor is
a partnership and each of the members of Mortgegor if Mortgagor is a limited hability company,
covenants and agrees, at its sole cost and expeisz, to indemnify, protect, and save the Mortgagee
harmless against and from any and all damages, irsses, liabilities, obligations, penalties, claims,
litigation, demands, defenses, judgments, suits, proceediiigs, costs, disbursements or expenses of any
kind or of any nature whatsoever (including, without limitation, costs and reasonable attorneys' fees
and disbursement, generally, and at trial and appellate level and experts' fees and disbursements)
which may at any time be imposed upon, incurred by or asserted or awarded against the Mortgagee
and arising from or out of:

(1) the Mortgagor's failure to perform and coinpiy with this Section, or

(1) any Hazardous Material, any Hazardous™ Discharge, any
Environmental Complaint, or any Environmental Law applicable to the Mortgagar iits operations,
business, assets, property or facilities, or the Mortgaged Property, or

(i)  the imposition of any lien against the Mortgaged Property .o the
extent of damages caused by, or the extent of the recovery of any costs for the cleanup, release
or threatened release of any Hazardous Material; or

(iv)  any action against the Mortgagor under this indemnity or the
assertion by the Indemnitor of any defense to its obligations hereunder,

Section 1.24. Further Advances. In addition to the Evidence of Indebtedness and the
Mortgagor’s Obligations, this Mortgage is intended to secure and provide for the payment and
performance of any and all obligations now due and owing or which may hereafter be or become due
or owing by the Mortgagor to the Mortgagee, including, without limitation, all amounts advanced by
the Mortgagee in accordance with the terms, conditions and provisions of this Mortgage, to remedy
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an Event of Default hereunder (including reagonable attorney’s fees) and/or to preserve the
collateral mortgaged hereunder. The obligation of the Mortgagee to make further or future
advances or re-advances shall be optional with the Mortgagee. Advances and re-advances may be
made under the provisions hereof, or otherwise, to the present or any future owner of the Mortgaged
Property.

ARTICLE II

DEFAULTS AND REMEDIES

Secticn 2.1.1. Events of Default-Optional Acceleration. The Debt shall become due, at the
option of the Mortgagee, upon the occurrence of any of the following events, which event shall be an
"Event of Default"

(a) sfter default in the payment or performance of the Mortgagor’s Obligations,

(b afier default in the payment when due and payable of any other sum of
money required to be paidor expended under this Mortgage, the Guaranty, the Evidence of
Indebtedness, or any other Loar Dociment (as hereinafter defined),

(©) if any warrarty representation or certification made herein or in any
financial statement furmished pursuait bereto or in connection with the Guaranty or the
indebtedness evidenced by the Evidence of Indebtedness and secured by this Mortgage (the "Loan"}
shall be materially false,

(d) after default in keeping the Martgaged Property insured as herein provided,

(e) after default after notice and demzid either in assigning and delivering the
policies insuring the Improvements or the Personal Property against loss as hereinafter provided for
or in reimbursing the Mortgagee for premiums paid on such insirance, as hereinabove provided for,

H after default upon request in furnishing a starzment of the amount due on
this Mortgage and whether any offsets or defenses exist against the Dett, as hereinabove provided
for,

(2 if the Mortgagor does or permits to be done anything ti:et‘crav in any way
impair the lien of this Mortgage or impair the value of the Mortgaged Property’cr any of the
Improvements or weaken or diminish the security intended to be given under and by virtue of this
Mortgage,

(h) upon the failure of the Mortgagor to perform or comply with any other term,
covenant, condition or obligation of this Mortgage or of the Note or of any term, covenant, condition
or obligation of any other agreement or instrument executed by the Mortgagor which secures the
Guaranty or the indebtedness evidenced by the Evidence of Indebtedness (collectively, the "Loan
Documents"), or of any other agreement between the Mortgagor and the Mortgagee, in accordance
with the terms hereof and thereof,

(1) a default under, or any attempted withdrawal, cancellation or disclaimer of
liahility under, any guarantee which guarantees payment of the Debt or any part thereof or the
construction of the Mortgaged Property, or under any agreement giving security for any such
guarantee,
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0] the failure of (1) the Mortgagor, (i) if Mortgagor is a corporation, any
shareholder in Mortgagor, (iii) if Mortgagor is a partnership, any general partner in Mortgagor or
any shareholder or partner in such general partner, (iv} if the Mortgagor is a limited liability
company, any member, (v) any Guarantor or (vi) any entity directly or indirectly controlled by any of
the parties covered by (i) through (vi) above, to perform or observe any term, covenant, condition or
obligation of any bond, note, loan agreement, guarantee, or any other instrument or agreement in
connection with the borrowing of money or the obtaining of advances or credit, or of any instrument
given to secure the same, to which such party and Mortgagee or its affiliates are parties,

k) if a default occurs under any mortgage which 1s prior, equal or subordinate to
the lien of this Mortgage or the mortgagee under any such prior, equal or subordinate mortgage
commences a {or.closure action in connection with said mortgage;

()] the further mortgage, pledge or encumbrance by the Mortgagor of the
Mortgaged Property or <ny part thereof or any interest therein without the prior written consent of
the Mortgagee;

(m)  the further assignment or encumbrance by the Mortgagor of the Rents
arising from the Mortgaged Property, or any part thereof, without the prior written consent of the
Mortgagee in each instance;

(n) if the Mortgagor leas s all or any part of the Mortgaged Property in violation
of Section 1.14 hereof, or effects any changes in/any lease in violation of Section 1.14 hereof;

{o) the occurrence, in the sole judgment of the Mortgagee, of a material adverse
change in the identity, control, financial condition or oreration of the Mortgagor or the Mortgaged
Property;

(p) if the Mortgaged Property ceases to be léased and managed by Mortgagor or
such other person or entity as may be approved by the Mortgagee ir-writing pursuant to a written
agreement satisfactory to the Mortgagee in form and substance;

() any default, for thirty (30) days after notice and demand, in the payment of
any taxes of any kind and nature, assessments, water and sewer charges, rents 4nd rates, and other
governmental or municipal charges, fines or impositions relating to the Mortgages “roperty or any
part thereof;

r) any failure for thirty (30) days after notice and demand to exhibit to the
Mortgagee receipted bills for any taxes of any kind and nature, assessments, water and sewer
charges, rents and rates, and other governmental or municipal charges, fines or impositions herein
referred to; or

(&) if the Mortgagee shall give the written notice specified above in Section
1.4(c); or

(t) the death of a Guarantor;

0y any nonpayment of any Rate Management Obligation (as defined in that
certain Construction Loan Agreement by and between Mortgagor and Mortgagee dated as of the
date hereof) when due or the breach by Mortgagee of any term, provision, or condition contained in
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any Rate Management Agreement (as defined in that certain Construction Loan Agreement by and
between Mortgagor and Mortgagee dated as of the date hereof).

Section 2.1.2, Events of Default-Automatic Acceleration. The Debt shall forthwith and
automatically become due, upon the occurrence of any of the following events which event shall also
be an "Event of Default":

if the Mortgagor or any Guarantor shall:
(1) call a meeting of or make an assignment for the benefit of creditors,

(i) file a petition in bankruptcy, under Title 11 of the U.S. Code, as
amended (the "Bankruptcy Code"), or be adjudicated insolvent or bankrupt, file a petition in
bankruptey, or be aaindicated insolvent or bankrupt,

(i) be the subject of an order for relief under the Bankruptcy Code, or
petition or apply to any-tzibunal for the appointment of a receiver or a trustee for it or a substantial
part of its assets,

(ivy  file! any petition seeking any reorganization, arrangement,
composition, readjustment, liquidaticn, ‘dissolution, or similar relief under any present or future
federal or state act or law relating to bankrupicy, insolvency, or other relief for debtors, whether now
or hereafter in effect,

(v) have filed against it 2 petition, application or proceeding described
above in subdivision (iv) or such a petition, application. or proceeding shall have been commenced
against it, which remains undismissed or unstayed for‘a period of thirty (30) days or more,

(vi) by any act or omission indicate its consent to, approval of or
acquiescence in any petition, application or proceeding described abeve in subdivision (iv) or in the
appointment of a custodian, receiver or any trustee for it or any-substantial part of any of its
property,

(vil)  suffer any such custodianship, receivership er trusteeship to continue
undischarged for a period of thirty (30) days or more,

(vili)  conceal, remove or permit to be concealed or removed; any part of its
property, with intent to hinder, delay or defraud its creditors or any of them,

(ix) make or suffer a transfer of any of its property which may be
fraudulent under any bankruptey, fraudulent conveyance or similar law,

(x) make any transfer of its property to or for the benefit of a creditor at
a time when other creditors similarly situated have not been paid,

(xi)  shall suffer or permit, while insolvent, any creditor to obtain a lien
upon any of its property through legal proceedings or distraint which is not vacated within thirty
(30) days from the date thereof, or

(xii)  generally not pay its debts as such debts become due.
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Section 2.2. Grace Provision. If the Mortgagor shall fail to perform any of the terms,
covenants, provisions or conditions of the Mortgagor’s Obligations or this Mortgage which provide
for the payment of a sum of money only the Mortgagor shall have five (5} days after the date
provided in this Mortgage to cure such default and if the default is of such nature that it cannot be
cured by the payment of a sum of money only then the Mortgagor shall have a period of fifteen (15)
days where no time period is provided for performance {or such other number of days for
performance as may be elsewhere provided in this Mortgage) after notice from the Mortgagee to
cure such default. However, if such non-monetary default cannot reasonably be cured within such
fifteen (15) day period (or such other number of days for performance as may be elsewhere provided
in this Msitgige) and the Mortgagor shall have commenced to cure such default within such fifteen
(15) day pericd for such other number of days for performance as may be elsewhere provided in this
Mortgage) andl thereafter diligently and expeditiously proceeds to cure the same, such fifteen (15)
day period {or stck ather number of days for performance as may be elsewhere provided in this
Mortgage) shall be extended for so long as it shall require the Mortgagor, in the expeditious exercise
of due diligence, to curs such default, it being understood that no extension shall be for a period
beyond sixty (60) days;-urovided, however, that the extension of the grace period provided in this
sentence shall not be applicaole to-the delivery of any financial statements or information required
pursuant to Section 1.12 of thi¢ Mortgage. Any payment of the whole or any part of the principal
sum due under the Mortgagor’s Obligacions after the date provided in the Guaranty for the making
of such payment, shall bear interest a’ the Default Rate, beginning from such date that the payment
was due.

Section 2.3. Waiver of Automatic Stay. The Mortgagor agrees that, in the event that the
Mortgagor, any guarantor of the Debt or any partihsreof, any guarantor of the construction of the
Mortgaged Property, or any of the persons, parties or entities constituting the Mortgagor or any
such guarantor shall (i) file with any bankruptcy court 41 competent jurisdiction or be the subject of
any petition under the Bankruptcy Code, (if} be the subject of any order for relief issued under the
Bankruptey Code, (iii) file or be the subject of any petition séeking.any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or similar relief under any present or future
federal or state act or law relating to bankruptcy, insolvency, or ot'ier relief for debtors, (iv) have
sought or consented to or acquiesced in the appointment of any trustce  receiver, conservator, or
liquidator, or (v) be the subject of any order, judgment, or decree entereda by‘any court of competent
jurisdiction approving a petition filed against such party for any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or similar relief under any present or future
federal or state act or law relating to bankruptcy, insolvency, or relief for debiors the Mortgagee
shall thereupon be entitled and the Mortgagor irrevocably consents to immediate and ynconditional
relief from any automatic stay imposed by Section 362 of the Bankruptcy Code, or otkerwise, on or
against the exercise of the rights and remedies otherwise available to the Mortgagee as provided for
herein, in the Guaranty, Evidence of Indebtedness, or in any other of the Loan Documents delivered
in connection herewith and as otherwise provided by law, and the Mortgagor hereby irrevocably
waives any right to object to such relief and will not contest any motion by the Mortgagee seeking
relief from the automatic stay and the Mortgagor will cooperate with the Mortgagee, in any manner
requested by the Mortgagee, in its efforts to obtain relief from any such stay or other prohibition.

Section 2.4. Remedies. (a) Upon the occurrence of any Event of Default, the Mortgagee may,
in addition to any rights or remedies available to it hereunder or at law, take such action as it deems
advisable to protect and enforce its rights against the Mortgagor and in and to the Mortgaged
Property, including the following actions, each of which may be pursued concurrently or otherwise,
at such time and in such order as the Mortgagee may determine, in its sole discretion, without
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impairing or otherwise affecting the other rights and remedies of the Mortgagee:
(1) declare the entire unpaid Debt to be immediately due and payable;

(i) enter into or upon the Mortgaged Property, either personally or by its
agents, nominees or attorneys, and dispossess the Mortgagor and its agents and servants therefrom,
and thereupon the Mortgagee may (A) use, operate, manage, control, insure, maintain, repair,
restore and otherwise deal with all and every part of the Mortgaged Property and conduct the
business thereat, (B) complete any construction on the Mortgaged Property in such manner and
form as the Mortgagee deems advisable, {C) make alterations, additions, renewals, replacements and
improvem<nts to or on the Mortgaged Property, (D) exercise all nghts and powers of the Mortgagor
with respect-wo the Mortgaged Property, whether in the name of the Mortgagor or otherwise,
including the {1ghit to make, cancel, enforce or modify Leases, obtain and evict tenants, and demand,
sue for, collect und receive all earnings, revenues, rents, issues, profits and other income of the
Mortgaged Property ai2 every part thereof, and (E) apply the receipts from the Mortgaged Property
to the payment of the 1Jsbt, after deducting therefrom all expenses (including attorneys' fees)
Incurred in connection +5in the aforesaid operations and all amounts necessary to pay the taxes,
assessments, insurance and other.charges in connection with the Mortgaged Property, as well as
compensation for the services of the Mortgagee, its agents and employees;

(111) institute a proceeding or proceedings, for the complete or partial
foreclosure of this Mortgage in accordance. with the Illinois Foreclosure Act (735 ILCS 5/15-1101 et.
seq.);

() sell the Mortgageu Property, and all estate, right, title, interest, claim
and demand of Mortgagor therein, and all rights oi redemption thereof, at one or more sales, as an
entirety or in parcels, with such elements of real and pecsenal property, and at such time and place
and upon such terms, as it may deem expedient, or as may be required by applicable law, and in the
event of a sale of less than all of the Mortgaged Property, this Mortgage shall continue as a lien and
security interest on the remaining portion of the Mortgaged Property; and Mortgagor hereby
expressly waives any and all rights to redemption and reinstatemen* under 735 ILCS 5/15-1101 on
its own behalf, on behalf of all persons claiming or having an interest-{crest or indirect) by, through
or under Mortgagor and on behalf of each and every person acquiring &ny irterest in or title to the
Land subsequent to the date hereof, it being the intent hereof that any ‘and all such rights of
redemption of Mortgagor and such other persons, are and shall be deemed to ke tereby waived to
the full extent permitted by applicable law;

) institute an action, suit or proceeding in equity for(the specific
performance of any covenants, conditions or agreements contained herein or in the Guaranty the
Evidence of Indebtedness or in any other Loan Document;

(vi}  recover judgment on the Guaranty or the Evidence of Indebtedness
before, during, after or in lieu of any proceedings for the enforcement of this Mortgage;

(vi)  obtain the appointment of a receiver, custodian, trustee, liqguidator or
conservator of the Mortgaged Property, to be vested with the fullest powers permitted under
applicable law, as a matter of right without regard to, or the necessity to disprove, the adequacy of
the security for the Debt or the solvency of Mortgagor or any other person liable for the payment of
the Debt, and Mortgagor and each other person so liable waives or shall be deemed to have waived
such necessity and consents or shall be deemed to have consented to such appointment;
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(viii)  with or without the entrance upon the Mortgaged Property, collect,
receive, sue for and recover in its own name all rents, issues, profits and cash collateral derived from
the Mortgaged Property; and after deducting therefrom all costs, expenses and liabilities of every
character incurred by Mortgagee in collecting the same and in using, operating, managing,
preserving and controlling the Mortgaged Property, and otherwise in exercising Mortgagee’s rights
under subsection (i) of this Section, including all amounts necessary to pay impositions, insurance
premiums and other charges in connection with the Premises, as well as compensation for the
services of Mortgagee and its attorneys, agents and employees, apply the monies arising as aforesaid
to the unpaid balance of the Note and any other portion of the Debt remaining unpaid;

(ix)  pursue such other remedies as the Mortgagee may have under one or
more of the otherLoan Documents and/or any other collateral given as security for the Loan; and

() pursue such remedies as the Mortgagee may have under applicable
law.

In the event that Mortgagee shall exercise any of the rights or remedies set
forth in subsections (ii) and (vin) of-this Section, Mortgagee shall not be deemed to have entered
upon or taken possession of the Mortgaged Property except upon the exercise of its option to do so,
evidenced by its demand and overt act for such purpose, nor shall it be deemed a mortgagee in
possession by reason of such entry or taliny nossession. Mortgagee shall not be liable to account for
any action taken pursuant to any such exeicise other than for Rents actually received by Mortgagee,
nor liable for any loss sustained by Mortgagor resuiting from any failure to let the Premises, or from
any other act or omission of Mortgagee excepi to the extent such loss is caused by the willful
misconduct or bad faith of Mortgagee.

(b) The proceeds or avails of any sale macle under or by virtue of this Section 2.4,
together with any other sums which then may be held by the Mortgagee under this Mortgage,
whether under the provisions of this Section 2.4 or otherwise, shall be applied as follows:

First: To the payment of the costs and expenses of any such sale, including,
without limitation, compensation to the Mortgagee, its agents and coinsel, and of any judicial
proceedings, including, without limitation, the costs and legal expenses of the Mortgagee in
foreclosing or otherwise enforcing this Mortgage, wherein the same may be taade, and of all
expenses, liabilities and advances made or incurred by the Mortgagee under this Mo (uage, together
with interest at the Default Rate, and all taxes or assessments, except any taxes, assessments or
other charges subject to which the Mortgaged Property shall have been sold.

Second: To the payment of the whole amount then due, owing or unpaid upon
the Evidence of Indebtedness for principal and interest with interest on the unpaid principal at the
Default Rate from and after the happening of any Event of Default described above in Section 2.1
until the same is paid.

Third: To the payment of any other sums required to be paid by the Mortgagor
pursuant to any provision of this Mortgage, the Guaranty, Evidence of Indebtedness and al! other
Loan Documents.

Fourth:To the payment of the surplus, if any, to whosoever may be lawfully entitled
to receive the same.
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The Mortgagee and any receiver or custodian of the Mortgaged Property or any part thereof
shall be liable to account for only those rents, issues and profits actually received by it.

(©) The Mortgagee may adjourn from time to time any sale by 1t to be made
under or by virtue of this Mortgage by announcement at the time and place appointed for such sale
or for such adjourned sale or sales; and, except as otherwise provided by any applicable provision of
law, the Mortgagee, without further notice or publication, may make such sale at the time and place
to which the sanie shall be so adjourned.

(d) Upon the completion of any sale or sales made by the Mortgagee under or by
virtue of this<section 2.4, the Mortgagee, or an officer of any court empowered to do so, shall execute
and deliver to the accepted purchaser or purchasers a good and sufficient instrument, or good and
sufficient instrimeots, granting, conveying, assigning and transferring all estate, right, title and
interest in and to tie‘property and rights sold. The Mortgagee 1s hereby irrevocably appointed the
true and lawful attorney-ra-fact of the Mortgagor (coupled with an interest), in its name and stead,
to make all necessary cenveyances, assignments, transfers and deliveries of the Mortgaged Property
and rights so sold and for that rarpose the Mortgagee may execute all necessary instruments of
conveyance, assignment, transfer and delivery, and may substitute one or more persons or entities
with like power, the Mortgagor hareby ratifying and confirming all that its said attorney or such
substitute or substitutes shall lawfully do by virtue hereof, Nevertheless, the Mortgagor, if so
requested by the Mortgagee, shall rat/fy and confirm any such sale or sales by executing and
delivering to the Mortgagee or to such purchaser or purchasers all such instruments as may be
advisable, in the judgment of the Mortgagee, (or such purpose, and as may be designated in such
request. Any such sale or sales made under or by vitiue of this Section 2.4, shall operate to divest all
the estate, right, title, interest, claim and demand whatscever, whether at law or in equity, of the
Mortgagor in and to the properties and rights so sold, and ¢hall be a perpetual bar both at law and
equity against the Mortgagor and against any and all persons or entities claiming or who may claim
the same, or any part thereof, either from, through or undexr'the Martgagor.

(e) Upon any sale made under or by virtue of #iiis Section 2.4, the Mortgagee
may bid for and acquire the Mortgaged Property or any part therecl aud in lieu of paying cash
therefor may take settlement for the purchase price by crediting upor he Debt of the Mortgagor
secured by this Mortgage the net sale price after deducting therefrom theiezpenses of the sale and
the costs of the action and any other sums which the Mortgagee is authorized 2o dzduct under this
Mortgage.

() The Mortgagor's Obligations, the obligation of this Mortgage, the Guaranty
and of the Evidence of Indebtedness shall continue until the Debt is paid in full notwithstanang any
action or actions or partial foreclosure which may be brought to recover any amount or amounts for
installments of principal, interest, taxes, assessments, water and sewer charges, rents and rates or
insurance or other sums or charges due and payable under the provisions of this Mortgage.

(2) No recovery of any judgment by the Mortgagee and no levy of an execution
under any judgment upon the Mortgaged Property or upon any other property of the Mortgagor
shall affect in any manner or to any extent, the lien of this Mortgage upon the Mortgaged Property
or any part thereof, or any liens, rights, power or remedies of the Mortgagee hereunder, but such
liens, rights, powers and remedies of the Mortgagee shall continue unimpaired as before, and
notwithstanding any statutory rate of interest applicable with respect to judgments, after the
entering or execution of any judgment, the Debt shall bear interest at the rate or rates payable
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under the Evidence of Indebtedness and this Mortgage until the Debt shall have been paid in full.

(h) In the event of a foreclosure of this Mortgage or the succession by the
Mortgagee to the interests of the Mortgagor hereunder, the purchaser of the Mortgaged Property or
such successor shall succeed to all rights of the Mortgagor, including any right to proceeds of
insurance and to unearned premiums, and in and to all policies or certificates of insurance assigned
and delivered to the Mortgagee pursuant to this Mortgage.

(1) During such time that the Mortgagor shall be in default under this
Mortgage, or under the Guaranty, the Mortgagee, in the event that the Mortgagor shall not file a
protest against any proposed assessed valuation of the Mortgaged Property at least fifteen (15) days
prior to the )<si date on which such protest may be legally filed, or having filed such protest and the
same having Yee: denied, shall not have commenced a proceeding for the reduction of said assessed
valuation at lezs £fteen (15) days prior to the last date of which such proceedings may be legally
commenced, the Mcrtgnoee may, but shall have no obligation to, file such protest or commence and
prosecute such proceediiig, in its own name or in the name of the Mortgagor, and the Mortgagor
agrees to cooperate fully,'in good faith, with the Mortgagee in the conduet of any such proceeding.
All expenses of any such filinr, by the Mortgagee or its commencement of any such proceeding.
including, but limited to, reasonable 2ounsel fees, shall be borne by the Mortgagor, and if paid by the
Mortgagee shall be reimbursed by the Mortgagor to the Mortgagee, its successors or assigns, upon
demand, together with interest from tne'date that such sum is advanced, payment made or expense
incurred, to and including the date of réimoxrsement, computed at the Default Rate. All expenses
incurred by the Mortgagee, as described abcve in this Subsection, and the interest thereon, shall be
a lien on the Mortgaged Property prior to any Claiin, lien, title or interest in, to or on or claim upon
the Mortgaged Property attaching or accruing subseéquent to the lien of this Mortgage and shall be
deemed to be secured by this Mortgage and evidzneed by the Guaranty and the Evidence of
Indebtedness.

G) THE MORTGAGOR HEREBY WALVES THE RIGHT TO TRIAL BY JURY,
THE RIGHT TO CLAIM ANY OFFSET AND THE RIGHT TO ASSERT A COUNTERCLAIM IN
ANY ACTION OR PROCEEDING BROUGHT BY THE MORTGAGEE TO ENFORCE ANY OF
ITS RIGHTS UNDER THE GUARANTY, THE EVIDENCE OF INDEBTEDNESS OR UNDER
THIS MORTGAGE.

k) Any assignee of this Mortgage, the Mortgagor's Olngations, and the
Evidence of Indebtedness shall take the same free and clear of all offsets, esusiterclaims and
defenses of any nature whatsoever which the Mortgagor may have against any sseignor of this
Mortgage, the Mortgagor’s Obligations, and the Evidence of Indebtedness and nc such offset,
counterclaim or defense shall be interposed or asserted by the Mortgagor in any action or proceeding
brought by any such assignee upon this Mortgage, the Guaranty, and the Evidence of Indebtedness
and any such right to interpose or assert any such offset, counterclaim or defense in any such action
or proceeding is hereby expressly waived by the Mortgagor.

() The Mortgagor shall not be relieved of the Mortgagor's Obligations by reason
of (i) failure of the Mortgagee to comply with any request of the Mortgagor or any guarantor of the
payment of the Evidence of Indebtedness and/or of this Mortgage to take any action to foreclose this
Mortgage or otherwise enforce any of the provisions hereof or of the Guaranty or Evidence of
Indebtedness or of any other mortgage, instrument or document evidencing, securing or
guaranteeing payment of the Debt or any portion thereof, (ii) the release, regardless of consideration,
of the whole or any part of the Mortgaged Property or any other security for the Debt or the release
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of any individual or entity guaranteeing the payment of the Evidence of Indebtedness and/or of this
Mortgage, or (iii) the extension or modification of this Mortgage or any other mortgage, instrument
or document evidencing, securing or guaranteeing payment of the Evidence of Indebtedness and/or
of this Mortgage or any portion thereof, without first having obtained the consent of the Mortgagor,
and in the last event, the Mortgagor shall continue to be obligated to fulfill Mortgagor's Obligations
at the time and in the manner provided in the Guaranty and this Mortgage, as so extended or
modified, unless expressly released and discharged by the Mortgagee. Regardless of consideration,
and without the necessity for any notice to or consent by the holder of any subordinate lien,
encumbrance, right, title or interest in or to the Mortgaged Property, the Mortgagee may release
any person or entity at any time liable for the payment of the Debt or any portion thereof or any
individual“or) entity guaranteeing the payment of the Evidence of Indebtedness and/or of this
Mortgage or anv part of the security held for the Debt or with respect to any guarantee, and may
extend the time of payment or otherwise modify any of the terms, covenants, conditions or
obligations of thé Cuaranty, the Evidence of Indebtedness and/or this Mortgage, including, without
limitation, a modificatien of the interest rate payable on the principal balance of the Evidence of
Indebtedness, without in‘any manner impairing or affecting this Mortgage or the lien thereof or the
priority of this Mortgags, as so extended and modified, as security for the Debt over any such
subordinate lien, encumbrante. right, title and interest. The Mortgagee may resort for the payment
of the Debt to any other security or.guarantee held by the Mortgagee in such order and manner as
the Mortgagee, in its discretion, niay elect. The Mortgagee shall not be limited exclusively to the
rights and remedies herein stated but shall be entitled to every additional right and remedy now or
hereafter afforded by law or equity.

(m)  The Mortgagee shall have'the right from time to time to take action to
recover any sum or sums which constitute a part of the Debt as the same become due, without
regard to whether or not the balance of the Debt stiali be due, and without prejudice to the right to
the Mortgagee thereafter to bring an action of foreclosure. or any other action, for a default or
defaults by the Mortgagor existing at the time such earlier«aciion was commenced.

(n) The Mortgagee shall have the right to rcceive.and accept partial payment of
any sum or sums which constitute a part of the Debt or the interest accrued thereon and such
receipt and acceptance by the Mortgagee shall not be deemed a waiver o5 piodification of any default
or defaults by the Mortgagor existing at such time.

{0) All remedies provided in this Mortgage are distinct frori ahd cumulative to
any other right or remedy under this Mortgage, the Guaranty, the Evidence of Ti/lsbtedness, any
other guarantee of the payment of the Evidence of Indebtedness and/or of this Mortgage or any other
agreement between, among others, if any, the Mortgagor and the Mortgagee executed
simultaneously or in connection herewith, or afforded by law or equity, and may be exercised
concurrently, independently or successively. Wherever in this Mortgage the prior consent of the
Mortgagee is required, the consent of the Mortgagee given as to one such transaction shall not be
deemed to be a waiver of the right to require such consent to future or successive transactions. Any
such consents shall be in writing.

(p) Any forbearance by the Mortgagee in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shail not be a waiver of or preclude the exercise
of any such right or remedy. The procurement of insurance or the payment of taxes or other liens or
charges by the Mortgagee or other corrective or security protecting measures by the Mortgagee shall
not be a waiver of the Mortgagee's right to accelerate the maturity of the Debt.
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(g In any action or proceeding to foreclose this Mortgage, or to recover or coliect
the Debt, the provisions of law respecting the recovery of costs, disbursements and allowances shall
also be applicable.

Section 2.5. Reserved.

Section 2.6. Interest After Default. If any payment due hereunder or under the Guaranty is
not paid when due, whether on any stated due date, any accelerated due date or any other date or at
any other time specified under any of the terms, covenants, conditiens or obligations hereof or
thereof, then and in such event, the Mortgagor shall pay interest on the entire outstanding and
unpaid principal balance of the Debt, from and after the date on which such amount first became
due, at the Default Rate (as heremnafter defined) and such interest shall be due and payable, on
demand, at such rate which shall survive a judgment of foreclosure and sale which may occur by
reason of an Event.of Default and shall not be merged therein, until the entire amount due is paid to
the Mortgagee, whetherar not any action shall have been taken or proceeding commenced to recover
the same or to forecloss this Mortgage. All accrued but unpaid interest shall be secured by this
Mortgage as part of the Debt together with interest from the date that such sum is advanced,
payment made or expense ircuired, to and including the date of reimbursement, computed at the
Default Rate. Nothing in this Section 2.6 or in any other provision of this Mortgage shall constitute
an extension of the time of payment of the Debt or shall increase the maximum principal amount
which may under any contingency be secured by this Mortgage. For the purpose of this Mortgage
"Default Rate" shall be a rate of interest t5 the date of payment of the sum due to the Mortgagee,
which shall be the higher of (i) five percert (5%) per annum in excess of the interest rate then
prevailing under the Evidence of Indebtedness trom (x) the stated due date of such payment, (v) the
day any sum is paid by the Mortgagee which, pursdant to this Mortgage, the Mortgagor 1s required
to reimburse to the Mortgagee, or (z) the acceleratzd or stated maturity date of the Evidence of
Indebtedness, whichever is the case, or (ii) five percenc £0%) per annum in excess of the Prime Rate,
determined on a daily basis, from (x) the stated due date‘of such payment, (y) the day any sum is
paid by the Mortgagee which, pursuant to this Mortgage, the Mortgagor is required to reimburse to
the Mortgagee, or (z) the accelerated or stated maturity datz of the Evidence of Indebtedness,
whichever is the case, but in no event more than the highest rate periaitted by the applicable usury
law in respect of the Mortgagor. For the purpose of this Section Z:6; the Prime Rate of the
Mortgagee shall be the rate of interest established from time to time by tne Mortgagee as its Prime
Rate (the "Prime Rate") which rate hereunder shall change with each change in the Prime Rate and
shall become effective on the date the Mortgagee announces the change in the Frime Rate at its
head office in Chicago, Illinois.

Section 2.7. Possession of the Mortgaged Property. Upon the occurrence of any Event of
Default hereunder, it is agreed that the Mortgagor, if it is then the occupant of the Mortgaged
Property or any part thereof, shall immediately surrender possession of the space so occupied to the
Mortgagee, custodian, trustee, receiver, liquidator or conservator of the Mortgaged Property, as may
be the case, and if the Mortgagor is permitted to remain in possession, the possession shall be as a
month-to-month tenant of the Mortgagee, and, on demand, the Mortgagor shall pay to the
Mortgagee monthly, in advance, a reasonable rental for the space so occupied and in default thereof
the Mortgagor may be dispossessed by the usual summary proceedings. The covenants herein
contained may be enforced by a receiver of the Mortgaged Property or any part thereof. Nothing in
this Section 2.7 shall be deemed to be a waiver of the provisions of this Mortgage prohibiting the sale
or other disposition of the Mortgaged Property without the Mortgagee's prior written consent.
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ARTICLE 111

MISCELLANEOUS

Section 3.1. Notices. All notices or other communications required or otherwise given
pursuant to this Mortgage shall be in writing and shall be personally delivered, delivered by
overnight courier or mailed by registered or certified mail, postage prepaid, with return receipt
requested, addressed as follows:

If to the Mortgagor:

GW Niles 2E, LLC
2211 North Eltson Avenue, Suite 304
Chicago, Illinois 60614

Attention: GW Property Group, LLC — Series 49

With a copy to:

Polsinells

150 North I'iverside Plaza, Suite 300
Chicago, Illino’s £0606

Attention: Kelly Grece; Esq.

If to the Mortgagee:

Old Plank Trail Community Bank, V. A.
5300 West 95th Street

Oak Lawn, Illinois 60453

Attention: Umar Riaz

With a copy to:

Fuchs & Roselli, Ltd.

440 West Randolph Street, Suite 500
Chicago, Nllinois 60606

Attention: Richard C. Perna, Esq.

Any party may change the person or address to whom or which notices are to be given
hereunder, by notice duly given hereunder; provided, however, that any such notice shall be deemed
to have been given hereunder only when actually received by the party to which it is addressed. Any
notice or other communication given hereunder shall be deemed to have been given or delivered, if
personally delivered, upon delivery, if sent by overnight courier, on the first (1st) business day of the
Mortgagee after being sent, and if sent by mail, on the third (3rd) business day of the Mortgagee
after mailing. Each party shall be entitled to rely on all communications which purport to be given
on behalf of any other party hereto and purport to be signed by an authorized signatory of such party
or the above indicated attorneys.

Section 3.2. Consent to_Jurisdiction; Waivers. (a) The Mortgagor hereby consents to the
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jurisdiction of the courts of the State of Illinois and the state where the Mortgaged Property is
located if the Mortgaged Property is not located in the State of Illinois in any actions, suits or
proceedings arising out of or in connection with the Guaranty or this Mortgage. In addition, the
Mortgagor irrevocably and unconditionally waives any objection which the Mortgagor may now or
hereafter have to the laying of venue of any of the aforesaid actions, suits, or proceedings arising out
of or in connection with the Guaranty or this Mortgage brought in any of the aforesaid courts, and
hereby further irrevocably and unconditionally waives the right to plead or claim that any such
action, suit or proceeding brought in any such court has been brought in an inconvenient forum; and

(b) The Mortgagor waives the requirements of personal service in connection
with any cctions, suits or proceedings arising out of or in connection with the Guaranty or this
Mortgage, ard consents that all service of process may be made by certified mail, return receipt
requested, addressed to the Mortgagor at the address of the Mortgagor set forth above in Section 3.1
as such address{nay he changed as therein set forth.

Section 3.3. QGeverning Law. Except to the extent that the law of the state where the
Mortgaged Property is located must be applied because this Mortgage constitutes a lien on premises
located in that state, this Mort2aze shall be construed in accordance with the laws of the State of
[linois.

Section 3.4. Binding Obligations. The terms, covenants, provisions and conditions herein
contained shall bind and inure to the herefit of the heirs, distributes, executors, administrators,
successors and assigns of the parties heret)y but the foregoing provisions of this Section shall not
constitute a waiver of the provisions of Sectiong 1.1 and 1.14 above.

Section 3.5. Further Assurances. The Morigagor will, at the request of the Mortgagee and
at the cost and expense of the Mortgagor (a) promptiycorrect any defect, error or omission which
may be discovered in the contents of this Mortgage, ‘or in the execution, acknowledgment or
recordation hereof, or (b) promptly do, execute, acknowledge and deliver any and all such further
acts, deeds, conveyances, mortgages, deeds of trust, amendmeits, supplements, assignments,
estoppel certificates, financing statements and continuations Ahereof, notices of assignment,
transfers, certificates, assurances and other instruments as the Mortg<ges may reasonably require
from time to time in order to (i) effectuate the purposes of this Mortgage (i subject to the lien and
security interest hereby created any of the Mortgagor's properties, rights or iaterests covered or now
or hereafter intended to be covered hereby, (iii) perfect and maintain such lien 2:id security interest,
or (iv) convey, grant, assign, transfer and confirm unto the Mortgagee the righve gratited or now or
hereafter intended to be granted to the Mortgagee hereunder or under any othier instrument
executed in connection with this Mortgage or which the Mortgagor may be or beccme bound to
convey, mortgage or assign to the Mortgagee in order to carry out the intention or fatiiicate the
performance of the provisions of this Mortgage. The Mortgagor hereby appoints the Mortgagee as its
attorney-in-fact to execute, acknowledge and deliver for and in the name of the Mortgagor any and
all of the instruments mentioned in this Section 3.5 and this power, being coupled with an interest,
shall be irrevocable as long as any part of the Debt remedies unpaid.

Section 3.6. Captions. The title of this document and the captions used herein are inserted
only as a matter of convenience and for reference and shall in no way define, imit or describe the
scope or intent of this Mortgage or any of the provisions hereof.

Section 3.7. Severability. If any term, covenant, condition or obligation of this Mortgage
shall be held to be invalid, illegal or unenforceable in any respect, this Mortgage shall be construed
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without such term, covenant, condition or obligation,

Section 3.8. Set-Off. The Mortgagor, to further secure the Debt, hereby (a) pledges and
grants to the Mortgagee a security interest in and to and a lien on, any and all deposits (general or
special, time or demand, provisional or final) at any time held and other indebtedness at any time
owing by the Mortgagee or any affiliate thereof to or for the credit or account of the Mortgagor
(collectively, "Deposits"), and (b) irrevocably authorizes and directs the Mortgagee or any affiliate
thereof at any time and from time to time upon the occurrence of an Event of Default under this
Mortgage, or a default under the Guaranty, the Evidence of Indebtedness or any other Loan
Document, without notice to the Mortgagor (any such notice being expressly waived by the
Mortgagor; and to the fullest extent permitted by law, to set off and apply any such Deposits against
any and all okiigations of the Mortgagor now or hereafter existing under the Loan Documents, or to
hold such Dejpiosits for future application against obligations thereafter arising under any of the
Loan Documents ir.espective of whether or not the Mortgagee shall have made any demand under
any of the Loan Docuinents and although such obligations may be contingent or unmatured. From
and after the date of theoccurrence of any default under any of the Loan Documents, the Mortgagee
shall have dominion ard control over such Deposits and shall have the sole ahility to make
withdrawals with respect to such Deposits. The Mortgagee agrees promptly to notify the Mortgagor
after any such application made by the Mortgagee; provided, however, that the failure to give such
notice shall not affect the validit’ of such application. The rights of the Mortgagee under this
Section are in addition to other rights snd remedies (including, without limitation, other rights of
set-off) which the Mortgagee may have hercuuder or under applicable laws.

Section 3.9. General Conditions. (a} N¢ prcvision of this Mortgage may be waived, changed,
amended, modified or discharged orally and no exccatory agreement shall be effective to modify or
discharge it in whole or in part, unless it is in writing and signed by the party against whom
enforcement of the waiver, change, amendment, modification or discharge is sought.

(b) The Mortgagee may take or release otler security for the payment of the
Loan, may release any party primarily or secondarily liable theesfor and may apply any other
security held by it to the reduction or satisfaction of the Loan without peejudice to any of its rights
under this Mortgage.

() No remedy herein conferred upon or reserved to the Mortgagee is intended to
be exclusive or any other remedy or remedies, and each and every such remedy shal' e cumulative,
and shall be in addition to every other remedy given hereunder or now or hereafterevisting at law
or in equity or by statute, No delay or omission of the Mortgagee in exercising any right or power
accruing upon any Event of Default shall impair any such right or power, or shall be construed to be
a waiver of any such Event of Default, or any acquiescence therein. Nothing in this Mortgage or in
the Guaranty or Evidence of Indebtedness shall affect the obligation of the Mortgagor to comply with
the Mortgagor's Obligations in the manner and at the time and place therein respectively expressed.
All rights and remedies of the Mortgagee shall be cumulative and may be exercised singly or
concurrently. Notwithstanding anything herein contained to the contrary, the Mortgagor: (1) wall
not (A) at any time insist upon, or plead, or in any manner whatever claim or take any benefit or
advantage of any stay or extension or moratorium law, any exemption from execution or sale of the
Mortgaged Property or any part thereof, wherever enacted, now or at any time hereafter n force,
which may affect any of the terms, covenants, conditions or obligations of this Mortgage, or (B)
claim, take or insist upon any benefit or advantage of any law now or hereafter in force providing for
the valuation or appraisal of the Mortgaged Property, or any part thereof, prior to any sale or sales
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thereof which may be made pursuant to any provision hereof, or pursuant to the decree, judgment or
order of any court of competent jurisdiction; (ii} waives all benefit or advantage of any such law or
laws; (ili} covenants not to hinder, delay or impede the execution of any power herein granted or
delegated to the Mortgagee, but to suffer and permit the execution of every power as though no such
law or laws had been made or enacted; and (iv) waives all right to have the Mortgaged Property, or
any other property of the Mortgagor to which the Mortgagee has, or may in the future have, a claim,
marshaled upon any foreclosure hereof.

(d) No waiver by the Mortgagee or modification of the terms hereof shall be
effective unless it is in writing and then only in the specific instance and for the specific purpose for
which given) and, notwithstanding anything to the contrary herein, all such waivers and
modifications may be given or withheld in the sole judgment of the Mortgagee. Without limiting the
generality of the foregoing, any payment made by the Mortgagee for insurance premiums, taxes,
assessments, waier rates, sewer rentals, levies, fees or any other charges affecting the Mortgaged
Property, shall not copatitute a waiver of the Mortgagor's default in making such payments and
shall not obligate the Msrtgagee to make any further payments. The Mortgagor hereby irrevocably
waives any right to claini that any provision of this Mortgage, including the provisions set forth in
this Subsecticn, have been waivad-orally or by the acts or omissions of the Mortgagee.

(e) The information set forth on the cover andfor back page hereof is hereby
incorporated herein.

43 THE MORTGAGCH ACKNOWLEDGES THAT IT HAS RECEIVED A
TRUE COPY OF THIS MORTGAGE WITHOU I CHARGE THEREQF.

(g If the Mortgagor shall request the Mortgagee's consent or approval pursuant
to any of the provisions of this Mortgage or otherwise, aitd/the Mortgagee shall fail or refuse to give,
or shall delay in giving, such consent or approval, the Mortgagor shall in no event make, or be
entitled to make, any claim for damages (nor shall the Mostgagor.assert, or be entitled to assert, any
such claim by way of defense, set-off, or counterclaim) based lapon any claim or assertion by the
Mortgagor that the Mortgagee unreasonably withheld or delayed/*s consent or approval, and the
Mortgagor hereby waives any and all rights that it may have, from whatever source derived, to
make or assert any such claim. The Mortgagor's sole remedy for any such failure, refusal, or delay
shall be an action for a declaratory judgment, specific performance, or injurciion, and such remedies
shall be available only in those instances where the Mortgagee has expressly agreed in writing not to
unreasonably withhold or delay its consent or approval or where, as a matter of l~w;the Mortgagee
may hot unreasonably withhold or delay the same.

(h) This Mortgage shall (i) be binding upon the Mortgagor and its successors and
assigns, and (ii) inure, together with all rights and remedies of the Mortgagee hereunder, to the
henefit of the Mortgagee and its successors, transferees and assigns. Without limiting the generality
of clause (i) of the immediately preceding sentence, the Mortgagee may assign or otherwise transfer
all or any portion of its rights and obligations under any Loan Document, to any other person or
entity, and such other person or entity shall thereupon become vested with all of the rights and
obligations in respect thereof granted to the Mortgagee herein or otherwise. None of the rights or
obligations of the Mortgagor hereunder may be assigned or otherwise transferred without the prior
written consent of the Mortgagee.

1)) Without limiting the generality of Subsection (h) above, the Mortgagor
hereby acknowledges that the Mortgagee may sell, grant or assign participation interest(s) in the
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Loan and in the Mortgagee's rights and obligations in respect of the Loan Documents, including this
Mortgage, to one or more lending institutions satisfactory to the Mortgagee, on terms satisfactory to
the Mortgagee. In the event that the Mortgagee shall sell, grant or assign participation interest(s)
in the Loan and in the Mortgagee's rights and obligations in respect of the Loan Documents, (1) the
Mortgagee may, in its sole discretion, disclose financial and other information to prospective
participant(s) with respect to the Mortgagor, (i) the Mortgagor shall cooperate with the Mortgagee
in connection with any such participation and shall execute any and all documents which may be
required or desirable, in the Mortgagee's or such participants' judgment, to effectuate any such
participation(s), and (iil) each representation and agreement made by the Mortgagor in this
Mortgage or in any of the other Loan Documents shall run to, and each reference to the Mortgagee
shall be dzomad to refer to, the Mortgagee and all of its participants(s).

4 If the Mortgagor consists of more than one person or entity, the obligations
and lLiabilities of eazh such person or entity hereunder shall be joint and several. The relative words
herein of single or ‘niural number, or masculine or feminine or neuter gender shall be read as if
written in the single or »iural, or in the male, neuter or female gender, as the context and as the case
may be.

k) Any check, d»aft, money order or other instrument given in payment of all or
any portion of the Mortgagor's Obligations or pursuant to this Mortgage may be accepted by the
Mortgagee and handled in collection 1n the customary manner, but the same shall not constitute
payment hereunder or diminish any rignts of the Mortgagee, except to the extent that actual cash
proceeds of such instrument are unconditiorally received by the Mortgagee and applied as the case
may be to the Debt in the manner provided in'thelGuaranty or the Evidence of Indebtedness or to
the sum due under this Mortgage.

O The Mortgaged Property is not-improved nor is to be improved by one or
more structures containing, in the aggregate, not more tiian six residential units, each unit with
separate cooking facilities,

{m) If the Mortgagor shall well and truly zocmply with the Mortgagor's
Obligations at the time and in the manner provided in the Guaranty ane this Mortgage and shall
well and truly abide by and comply with each and every term, covenant; condition and obligation set
forth in this Mortgage and in the Guaranty, then these presents and the estat¢ hereby granted shall
cease, terminate and be void.

(n) This Mortgage may be executed in any number of duplicate sriginals and

each such duplicate original shall be deemed to constitute but one and the same instruniert.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF this Mortgage has been duly executed by the Mortgagor on the
day and year first:above written.

MORTGAGOR:

GW NILES 2F, LLC,

an Illinois limited Hability company
By: GW PROPERTY GROUP, LLC-SERIES 49,

a Delaware series limited liability company

The Mitchell Goltz Living Trust U/T/A Dated
June 11, 2014, Member

Mitchell Goltz, ds Trustee

Py:
Shai Wolkowicki, a Member
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STATE OF ILLINOIS )

) 88
county oF (ool )
I, Nﬂ(l\iﬁ &ﬁfﬂ( ,'l.f)ﬂ@ , a Notary Public in and for said County, in the State

aforesaid, do ceértify that Mitchell Goltz, as Trustee to the Mitchell Goltz Living Trust U/T/A
Dated June 11, 2014, as a Member of GW Property Group, LLC — Series 49, a Delaware series
limited liability company, which is the Manager of GW NILES 2E, LLC, an Illinois limited
liability company, who is personally known to me to be the same person whose name is
subscribzd to the foregoing instriment as such Mitchell Goltz, appeared before me this day in
person and acknowlédge that hé signed and delivered the said instrument as his own freé and
voluntary act »ad as the free and voluntary act of said company, for the uses and purposes
‘therein set fortli

GIVEN under my hand and notarial seal, this \\ day of D€C€W\D€x 2018.

Modadie P Qeudto

NOTARY PUBLIC
: NATALIE RENEE Azn;m‘ -
o Oftic
STATE OF ILLINOIS ) e { s |
o y Lemmigsion Expires Aug 4, 2020
COUNTY OF (QQ\(- ) o ’

1, mmmm a Notary Publiz”ii and for said County, in the State
aforesaid, do certlfy that Shai Wolkowicki, as Member ¢t GW Property Group, LLC — Series
49, a Delaware series limited liability company, which is the Manager of GW NILES 2E, LLC,
an Illinois limited liability company, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such 5ixuji Wolkowicki, appeared
before me this day in person and acknowledge that he signed and deliveced the said instrument
as his own free and voluntary act and as the free and voluntary act cof szid company, for the
uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this_| _day of _Mﬁﬁbﬁl_ 7
2
: N::TAUS:;S:ESEJ:ICERTO
{ _ tommariivas
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SCHEDULE “A”

LAND

LOTS 2 AND 2A IN THE FINAL PLAT OF RAYMOND HARA FIRST ADDITION
RESUBDIVISION RECORDED AUGUST 23, 2011 AS DOCUMENT NUMBER 1123534015, A
RESUBDIVISION OF LOT 1 IN RAYMOND HARA SUBDIVISION RECORDED SEPTEMBER
30, 1994 AS DOCUMENT NUMBER 94847852, BEING A SUBDIVISION OF THE NORTHEAST
FRACTIONAL 1/4 OF FRACTIONAL SECTION 32, TOWNSHIP 41 NORTH, RANGE 13, EAST
OF THE 7HIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address of Propesty: 5701 Touhy Avenue, Niles, [llinois 60714

P.IN. 10-32-203-039-0000
10-32-203-040-0000

65988865.2



1836219281 Page: 38 of 38

UNOFFICIAL COPY

SCHEDULE “B”

MINIMUM INSURANCE COVERAGE

+ Builders Risk

«  Minimum of $12,800,000.00 which includes coverage for the amount of the
construction loan, plus the amount of any equity injection and the value of any
oxisting improvements. (The Bank should be listed as “Lender Loss Payee”)

+  Genera; iqebility

«  $1,000,00C for any one occurrence, $2,000,000 “Aggregate Exposure”, and
$1,000,000 for-“Completed Operations” (3 1MM/$2MM/$1MM).

+  The Bank <liould be listed as “Additional Insured”,

«  TForm “ISO CCG-2010 11/85” or equivalent should be used for verification of
Additional Insured £ average

»  Workers Compensation

+  $1IMM/$1MM/$1IMM

»  Real Property Insurance

+  Value of any existing on-site improvements that will remain. (The Bank should
be lisied as “Lender Loss Payee”) '
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