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FIRST AMENDMENT TO AIR RIGHTS EASEMENT AGREEMENT
THIS FIRET AMENDMENT TO AIR RIGHTS EASEMENT AGREEMENT (“Amendment”) is made as
of et [2- 2013, by and between lilinois Bell Telephone Company formerty operating as SBC Ameritech
(“Parcel 1 Owner"), and Elinwood IV, LLC, a Delaware limited liability company (“Parcel 2 Owner”) (Parcel |
Owner and Parcel 2 Owner are so'netimes hereinafier collectively reterred 10 as the “Parcel Owners™ and individually
referred to as a “Pareel Ownex",

RECITALS

A. Parcel Owners are parties (0.2 cartain Air Rights Easement Agreement dated as ol November 2 I,
2017 and recorded with the Cook County Recordera# Deeds as Document No. 1733129083 (“Original Agreement”),
Under the Original Agreement, Pareel | Owner, as thz ownar of that certain parcel of land legally described on Exhibit
A attached hereto and made a part hereof (“Parcel 1), granted to Parcel 2 Owner, as the owner of that certain parce]
of fand legally described on Exhibit B attached hereto and thade.a part hereof (*Pareel 2™) a temporary non-exclusive
easement appurtenant to Parcel 2 over, across and upon the AirRights Parcel for the sole and oxclusive purpose of
permitting the swing of a construction crane in connection with‘the stevelopment and construction of Improvements
on Parcel 2, upon and subject 1o the conditions and timitations therdin centained.

B. Parcel Owners desire to amend the Original Agreement, subidet 1o and in accordance with the terms
and provisions of this Amendmen.

NOW, THEREFORE, in consideration of the muwal covenants and agreenten's hereinafier set {orth and for
other good and valuable consideration, the receipt and sufticiency of which are hiereby acknosed ged, Parcel | Owner
and Parcel 2 Gwner hereby agree as follows:

. Defined Terms: Incorporation of Recitals. Fach initially capitalized word or teriv tised as a defined
term in this Amendment but not otherwise defined herein shall have the same meaning as is ascribed (G such initially
capitalized word or term in the Original Agreement. From and after the date of this Amendment the term
“Agreement” shall be deemed to mean and refer 10, collectively, the Original Agreement as amended by this
Amendment. The Recitals deseribed above are hereby incorporated into this Amendment by this reference as if fully
set forth herein,

2 Air Rights Parcel, Exhibit € attached to the Original Agreement is hereby deleted in its entircty and
the Lixhibit € atached hereto in inserted in lieu thercol. Notwithstanding anything in the Original Agrecment 1o the
contrary, the Air Rights Parcel will be that portion of the airspace only located above Parcel 1 so identified on Exhibit
C hereto above a horizontal plane located, at any given time, approximately 10° highter than the building constructed
in connection with the Phase 2 Project.

When Recorded Refumn To:
First Ametican Tifle insurance Company
National Commercial Services
121 S.5th Sireet, Suite 1250
MN 55402

Minneapolis,
FlleNo:NCS 452 1 - D
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3 No Live Loads. Notwithstanding anything in the Original Agreement to the contrary, Parcel 2
Owner will not permit live loads to be transported by the Crane over the “Additional Area” identified on Exhibit C
hereto.

4, Duration. Notwithstanding anything in the Original Agreement to the contrary, the easements,
covenants, conditions and restrictions contained herein shall expire on the earlier of (a) March 31, 2019, and (b) at
such time as the Crane has been dismantled and removed from Parcel 2 and the development and construction activities
that are the basis for Parcel 2 Owner's use of the Air Rights Parcel have been completed.

5. Binding Effect. The Existing Agreement, as amended by this Amendment, shall continue in full
force and effect, subject to the terms and provisions thereof and hereof. In the event of any conflict between the terms
of the Existing Aorcement and the terms of this Amendment, the terms of this Amendment shall control. This
Amendment shall be ¢inding upon and inure to the benefit of the Parcel Owners and their respective successors and
assigns.

6. Counterp.rig, - This Amendment may be executed in any number of counterparts, each of which
shall be deemed an original, biat 711 0f which together shall constitute one and the same instrument.

| ignature Page Follows]
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IN WITNESS WHEREOF, the Parcel Owners have caused this Amendment to be executed as of the Effective
Date.

PARCEL 1 OWNER:

Illinois Bell Telephone Company formerly operating

as SBC /\meritech

By///f F?/% ,} ]’ﬁ"bf :?/‘"l =

Nate: Lori Sk{czyna /ﬁ)
Its: Sr. Manager - PM&T ./

STATEOF Llhaa g )
0 ) 8.
COUNTYOF _Loo i )

THEREBY CERTIFY that on th.s Gay before me, an officer duly authorized in the state aforesaid and in the
county aforesaid to take acknowledgments. pc'sonally appeared Lori SRfC‘Z-Q [(¥a) to me

known and known to be the person descrhed in and who executed the foregomg instrument as the
LTS Mae. - dme T of M&M ard he severally acknowledged before me that he/she executed the
same as such officer, that he/she was authorized so ‘oJ-, and that such is the act and deed of said company.

WITNESS my hand and official seal this /=2 4 of%(& kﬂb&ums.
MNimiae. Fpe b0

Notary Public D S €, [Hw e

OFFICIAL SEAL My Cortimissi-ii Sxpires _/ / ! / / [ a’f

DENISE FOWLER
Notary Public - State of llinois

My Commission Expires Nov 1. 2019
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PARCEL 2 OWNER:

Ellinwood }V, LLC. a Delaware limited liability
company

By: Opus  Development Company, L.L.C., a
Delaware  limited  lLiability company, its
managing member

13 Vi ;’i«'ﬁ\,g éf\w«.gu
Naime:

_Michgel P. Yungerman__
les: ___Vice President, General Manager

STATE OF ILLINOIS )
\ SSI
COUNTY OF COOK )
1, ‘ 6\/& J . j 2 V~"\Q_~_ , @ Notary Publi iQ /]lld for said County in the State
aforesaid, DO HEREBY CERTIFY THAT Michael 1. Yurnegriver . being  the

VP ; Ge!umf Mesyor Opus Developmen: Company, L.L.C., a Delaware limited Iialfility cotnpany, as managing
member of Ellinwood JV, LLC, a Delaware limitcd 2ebility company, personally known to me to be the same person
whose name is subscribed to the foregoing instrument appeared before me this day in person and acknowledged that
he signed and delivered the said instrument as his own frce and voluntary act, and as the free and voluntary act of said
litited liability company for the uses and purposes therein 54 rth.

Given under my hand and notarial seal this J_L day ot‘_fdg’,{)'*’ by’ ., 2018,

A th

Notary Public 0[

My Commission Expues: 4. [ S- 18

_ OFFICIAL SEAL

EVAJ.JOHNS.  §.
NOTARY PUBLIC, STATE OF ILLINOIS: §
My Commission Expires 09/15/2018 .
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EXHIBIT A
LEGAL DESCRIPTION OF PARCEL 1
Lots 97 and 98 in the original Town of Rand (now Des Plaines) being a subdivision of part of the Sections 16, 17, 20,
21 Township 41 North Range 12 East of the Third Principal Meridian (except the Northeasterly 150 feet of said Lots
97 and 98 and except the Southwesterly 50 feet of the Northeasterly 200 feet of the Westerly 66 feet of said Lots 97
and 98 and except that part thereof condemned by Case 52590

Address: 1536 Prairie Avenue, Des Plaines, IL 600316

PIN: 09-17-421-009

A-l
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LEGAL DESCRIPTION OF PARCEL 2

PARCEL I:

LOT 96 IN THE ORIGINAL TOWN OF RAND IN THE SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 41
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

PARCEL 2:

THAT PART OF LOTS 97 AND 98 IN THE ORIGINAL TOWN OF RAND (NOW THE VILLAGE OF DES
PLAINES), DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 97;
THENCE RUNNING SOUTHWESTERLY ALONG THE NORTHWESTERLY LINE OF SAID LOT 97, A
DISTANCE OF 200.00 FEET; THENCE SOUTHEASTERLY ALONG A STRAIGHT LINE PARALLEL WITH
THE NORTHWESTERLY LINE OF SAID LOTS, A DISTANCE OF 66.00 FEET; THENCE NORTHEASTERLY
ALONG A STRAMGHT LINE PARALLEL WITH THE NORTHWESTERLY LINE OF SAID LOT 97 TO THE
NORTHEASTERLY ZINE OF SAID LOT 98; THENCE NORTHWESTERLY ALONG THE NORTHEASTERLY
LINE OF SAID LOTS57AND 98, WHICH IS ALSO THE SOUTHWESTERLY LINE OF ELLINWOOD STREET,
TO THE POINT OF BEC1MIING, SAID TOWN OF RAND BEING A SUBDIVISION OF PARTS OF SECTIONS
16, 17, 20 AND 21, TOWINSIIP 41 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 3:

THE NORTHEASTERLY 150.00 FEET GF.LOTS 97 AND 98 IN THE ORIGINAL TOWN OF RAND (NOW THE
VILLAGE OF DES PLAINES) (EXCEPTING THAT PART OF SAID LOTS DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 97; THENCE RUNNING SOUTHWESTERLY
ALONG THE NORTHWESTERLY LINE OF SAIL 1L.OT .97, A DISTANCE OF 200.00

FEET; THENCE SOUTHEASTERLY ALONG A STRAJGHT LINE PARALLEL WITH THE NORTHEASTERLY
LINE OF SAID LOTS, A DISTANCE OF 66.00 FEET, ''HENCE NORTHEASTERLY ALONG A STRAIGHT
LINE PARALLEL WITH THE NORTHWESTERLY LINE GF S5AID LOT 97 TO THE NORTHEASTERLY LINE
OF SAID LOT 98; THENCE NORTHWESTERLY ALONG THF MORTHEASTERLY LINE OF SAID LOTS 97
AND 98, WHICH IS ALSO THE SOUTHWESTERLY LINE OF F{ LINWOOD STREET, TO THE POINT OF
BEGINNING); SAID TOWN OF RAND, BEING A SUBDIVISION QOF FARTS OF SECTIONS 16, 17, 20 AND
21,ALL IN TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE THiRD FRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PARCEL 4:

LOT 99 IN THE TOWN OF RAND, A SUBDIVISION IN THE SOUTH HALF OF THE S OUTHWEST QUARTER
OF SECTION 16 AND THE EAST HALF OF THE SOUTHEAST QUARTER OF StC1iON 17 AND THE
NORTHEAST QUARTER OF SECTION 20 AND THE NORTHWEST QUARTER AN TART OF THE
NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOQIS.

PARCEL §:

LOT 100 (EXCEPT THE EAST 8 FEET THEREOF) IN THE ORIGINAL TOWN OF RAND (NOW DES
PLAINES), BEING A SUBDIVISION OF SECTIONS 16, 17, 20 AND 21, TOWNSHIP 41 NORTH, RANGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

PINs: 09-17-421-034-0000, 09-17-241-024-0000, 09-17-421-012-0000, and 09-17-421-039-0000.

1555-57 Eilinwood, Des Platnes, Illinois

B-1
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Lender’s Consent to First Amcndment to Air Rights Eascment Agrecarent

CIBC BANK USA, an Illinois state charlered bank (“Lender™), the holder ot a certain [Mortgage

dated BE[;! | L 1018 and recordedl‘_‘\g.f qu[ £ as document number|§]221% 0% ]in the Oifice of

the Cook County Recorder of Deeds| (as modified, the “Mortgage”), for and in consideration of One
Dollar {$1.00) and other good and valuable considerations, the receipt of which is hereby acknowledged,
docs hereby consent to the toregoing First Amendment to Air Rights Easement Agreement (“Agreement™).

IN WITNESS WHEREOF, [lotst Whillon s f‘z%’day of Seg&@, 201% has caused

its corporate name o be hereunto subscribed:
CIBC BANK USA, an Winois state chartered bank
WRT
24 ﬁ /3 e =
f¢]

’}‘ H

State of Zzzi'a Iy !
County of _Cok_ 35,

The forepoing instrument was acknowledged ' fore me this _/ 6/ day of igfzjﬁm/){ v~ 2018, by
/ Fleck , the rvec w2 of
CIBC BANK USA, an Hlinois state chartered bank; o behalf of said Lender.

/

Notary Public

—=

§ " "OFFICIAL S
? LORIFRESCOTT
»  Notary Public, State of Hinois

% My Commisslon Expites 07/26/22 ;

Py Ty wws




