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DECLARATIOMN OF SIGN EASEMENTS AND APPROVAL RIGHTS

THIS DECLARATION QF SIGN EASEMENTS AND APPROVAL RIGHTS (this
"Declaration”) is made as of January¢7, 2019 by and between Wash U Platform II, LLC -
Skokie Series, a series of Wash U Piatferm II, LLC, an [llinois limited liability company
(“Car Wash Owner”) and Metro Storage Skokie LLC, a Delaware limited liability company
("Metro Owner").

Reciiais:

WHEREAS, Car Wash Owner is the owner of that-certain parcel of land located in
Skokie, [llinois legally described on Exhibit A attached heretc.and by this reference incorporated
herein ("Car Wash Parcel™).

WHEREAS, Metro Owner is the owner of that certain parcel of tand located in Skokic,
Minois legally described on Exhibit B attached hereto and by this referencemieorporated herein
("Metro Parcel"), which is adjacent to the Car Wash Parcel.

WHEREAS, on the date hereof Car Wash Owner acquired the Car Wash Farcel from an
affiliate of Metro Owner, and Car Wash Owner intends to develop a car wash facility-on the Car
Wash Parcel. Metro Owner has developed a self-storage facility on the Metro Parcel and has an
existing sign located on the Car Wash Parcel that is used in connection with such self-storage
facility.

WHEREAS, accordingly the parties hereto destre to provide certain covenants and
easements for the current and future owners and tenants of the Car Wash Parcel and the Metro
Parcel, as more particularly described herein.
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NOW, THEREFORE, for and in consideration of Ten Dollars {($10.00) and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties hereto hereby declare as follows: '

1. Incorporation of Recitals. The recitals set forth above are hereby incorporated
into the substantive body of this Declaration. The Car Wash Parcel and Metro Parcel or any
portion thereof are sometimes referred to herein individually as a "Parcel” and collectively, as the
"Parcels."

2. Pole/Monument Sign. There exists on the Car Wash Parcel an existing pole sign
(the “Pole Sion™) that was installed by and is owned, controlled and maintained by Metro Owner.
A depicticn <. the Pole Sign is attached hereto as Exhibit C. As part of Car Wash Owner’s
development anprovals, the Village of Skokie {the “Village™) required that the Pole Sign be
moved to (or rerlaced by a sign located in) the location labeled “Monument Sign” along the
southern border of the/Car Wash Parcel as shown on the Wash-U Skokie Signage Plan attached
hereto as Exhibit D. The parties have agreed that rather than moving the existing Pole Sign, the
Car Wash Owner shall;-at Car Wash Owner’s expense, have constructed and installed a new
monument sign (the “Motzpznt Sign™) in that designated monument sign area, which
Monument Sign shall have a singie, solid panel on top and an electronic digital readerboard
below (with both the panel and readeihoard being two-sided) and shall be designed as depicted
on Exhibit E (or with such other dimepsions, style and/or configuration as the parties may
otherwise approve). Metro Owner shall t¢entitled to the sole use of both sides of the panel sign
and shall provide artwork for the panels for Car Wash Owner to incorporate into the sign
fabrication. The parties shall share the use of th< yeaderboard portion of the Monument Sign as
follows. Each party shall share in 50% of the reacerboard display by having its content rotating
between the east and west sides of the readerboard basert on cycles allowed by the Village (i.e.
one side shall display Metro Owner’s content and the other-side the Car Wash Owner’s content,
with the sides switching in set periodic intervals). It is understood that the Village is in the
process of changing the ordinance governing such digital reader board displays to 20 second
cycles. The control of the readerboard shall be operated by the Metiv Owner. Car Wash Owner
shall provide art work or messaging content to the Metro Owner in 2 minimum of 4 week
increments and will allow Metro Owner 48 hours to implement the reqnested content changes,
although the parties shall cooperate in good faith to implement reasonable content changes in
interim periods on an exception basis. The parties agree that their respective réaderboard ads
shall not include any obscene, indecent or immoral content in violation of any Village
ordinances. Once installed and operational, Metro Owner shall be responsipic for the
maintenance, operation, repair and insurance of the Monument Sign, provided that Car Wash
Owner shall be required to reimburse Metro Owner for 50% of the costs thereof (except that the
cost of maintaining and replacing the static sign panels shall be solely at Metro Owner’s
expense), with such reimbursement payments to be made within thirty days after submission of
invoices therefor from the Metro Owner from time to time. The parties shall also share equally
the costs of electrical usage for the Monument Sign. Accordingly, in connection with the
installation of the Monument Sign, the Car Wash Owner shall attempt to have the electrical
service to the'Monument Sign separately metered or submetered. If such separate metering or
submetering is not practicable, the parties shall cooperate in good faith to establish a
methodology for estimating the cost of electrical service to the Monument Sign. The Metro
Owner shall reimburse the Car Wash Owner for the Metro Owner’s share of the cost of electrical
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service to the Monument Sign within thirty days after submission of invoices therefor from the
Car Wash Owner from time to time. Car Wash Owner hereby grants, for the benefit of Metro
Owner, and its successors and assigns, a perpetual easement to use and maintain the Pole Sign
(while existing) or the Monument Sign (once installed) and a non-exclusive, perpetual easement
across the Car Wash Parcel for the purposes of accessing the applicable sign. Once the
Monument Sign is operational, the Car Wash Owner shall at its expense have the Pole Sign
removed and shall preserve the sign box and panels and readerboard, and the Metro Owner shall
then retrieve those items from the site.

3. Car Wash Directional Sign. As part of Car Wash Owner’s development
approvals, tha Village of Skokie required that a directional sign directing customers to the car
wash (the “Directional Sign”) be installed on the Metro Parcel in the location labeled “Wash
Way Finding Sign” along Kedzie Avenue as shown on the Wash-U Skokie Signage Plan
attached hereto 3= Exhibit D.” The Directional Sign shall be consistent with the depiction thereof
attached hereto as Exlihit F and shall be installed and maintained by Car Wash Owner at its
expense. Metro Owner liereby grants, for the benefit of Car Wash Owner, and its successors and
assigns, a perpetual eascment to use and maintain the Directional Sign and a non-exclusive,
perpetual easement across the Mciro Parcel for the purposes of accessing the Directional Sign.

4, Metro Approval Rights:. Metro Owner shall have the right 1o approve the design
and location of any improvements hereziter installed on the Car Wash Parcel. Accordingly, prior
to installing any improvements on the Ca Wash Parcel, Car Wash Owner shall provide the
design plans for such improvements to Metro) Owner for Metro Owner’s written approval.
Notwithstanding the foregoing, Metro Owner itereby approves the development of the Car Wash
Parcel as a car wash pursuant to and in compliance with the plans therefor that were approved by
the Village of Skokie pursuant to the Ordinance Graritinga Special Use Permit (i.e. the Site Plan
dated November 1, 2018; the landscape plan dated Noveraber 1, 2018; elevations dated May 10,
2018; and Wash-U Skokie Signage Plan dated November 1, Z013). Metro Owner shall also have
the right to approve the use of the Car Wash Property in the future for any use other than as an
exterior express car wash facility.

5. Stormwater System. The parties acknowledge that the pasties anticipated that the
Metropolitan Water Reclamation District might require a stormwater manzgemnent and retention
system on the Car Wash Parcel having a retention capacity of more than 21.1% ¢ the total code-
required collective retention capacity of the three lot development comprised of the Metro
Parcel, the Car Wash Parcel and the adjacent bank parcel (such a required sysiem being an
“Oversized Stormwater System™), but the Metropolitan Water Reclamation District ultimately
decided that such an Oversized Stormwater System would not be required by the Metropolitan
Water Reclamation District. However, if in connection with its approval of Car Wash Owner’s
final development plans the Village of Skokie requires that an Oversized Stormwater System be
installed, then the following clauses (a) and (b) shall apply:

(a)  The Metro Owner shall pay the Car Wash Owner up to Fifty Thousand and
00/100 ($50,000.00) of the costs and expenses incurred by the Car Wash Owner to design and
construct the Oversized Stormwater System. Accordingly, the Car Wash Owner shall separately
track the cost of the installation of the Oversized Stormwater System (separately from its other
development costs), and upon completion of the installation of the Oversized Stormwater System
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shall provide the Metro Owner with evidence of the cost thereof. The Metro Owner, within
thirty (30) days of receipt of evidence of the costs of the Oversized Stormwater System shall pay
to the Car Wash Owner the lesser of one-half of the cost of the Oversized Stormwater System or
Fifty Thousand and 00/100 ($50,000.00).

(b)  The Car Wash Owner shall maintain the Oversized Stormwater System and shall
annually provide the Metro Owner with the annual costs paid by the Car Wash Owner for
maintenance of the Oversized Stormwater System, and the Metro Owner shall reimburse the Car
Wash Owner annually the lesser of five hundred dollars ($500) or fifty percent of the such
annual costs.

Fuithe:more, if the Village of Skokie requirements for the Car Wash Parcel’s stormwater
system (wheihei or not it qualifies as an Oversized Stormwater System) necessitate, in the
reasonable opinioil of the civil engineers retained by the Car Wash Parcel Owner, that for cost ot
engineering reasons_a portion of the Car Wash Parcel’s stormwater system be installed on the
Metro Parcel, then (i) thie location of the portion on the Metro Parcel shall be subject to the
reasonable approval of tii¢ Metro Owner; (i) the Metro Owner hereby grants to the Car Wash
Owner a non-exclusive easemaers for the installation, use and maintenance of the portion of the
Car Wash Parcel’s stormwater sysiém so located on the Metro Parcel (and upon the request of
either party the parties shall enter info-an amendment to this agreement setting forth the precise
burdened area of the Metro Parcel); (1ii))the Car Wash Owner shall provide the Metro Owner
with reasonable notice prior to any entry unto the Metro Parcel, and any construction or other
entry onto the Metro Parcel shall be done insuch a manner that adequate means of ingress and
egress are at all times provided on and to the M<tio Parcel such that the business operations on
Metro Parcel are not materially disrupted; (iv) upor completion of construction on the Metro
Parcel, the Car Wash Owner shall repair all darage: to the Metro Parcel caused by the
construction; (v) the Car Wash Owner shall be obligatedts-pay all contractors and materiaiman
involved in the construction and to obtain releases from then{ ofiany and all liens relative to said
design or construction, which could encumber the Metro Parech; (vi) all construction shall be
done in a good and workmanlike manner, in accordance with-alt-applicable laws, rules and
regulations, diligently prosecuted and expeditiously completed.

6. Duration, The easements and rights of use hereby granted znd onveyed shall be
perpetual in duration and may not be changed, amended, modified, cancelled-or terminated
except by a written instrument executed by the then-current owners of the Car Wash Parcel and
Metro Parcel and all mortgagees or beneficiaries holding first priority liens against all or any
portion thereof. The easements contained herein shall run with the land, and shall pass with the
conveyance of all or any portion of such property, whether specifically referred to or not.

7. Miscellaneous. With or without specific reference thereto, the conveyance of an
interest in all or any portion of the Car Wash Parcel and/or Metro Parcel shall be subject to the
respective burdens and benefits of the easements and rights of use hereby created to the same
extent as if all of the terms of this Declaration were set forth in such conveyance in full. All
rights, obligations, privileges, benefits and burdens created herein shall not be personal, but shall
run with the land and shall be binding on and inure to the benefit of the owners of each Parcel
and their respective successors and assigns. This Declaration may be executed in several
counterparts, each of which shall be deemed an original, and all such counterparts together shall
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constitute one and the same instrument. Nothing herein is intended to nor shall be construed to
create any rights whatsoever for the benefit of the general public in the Car Wash Parcel, the
Metro Parcel or the improvements constructed thereon.

8. Indemnification. The owner of each of the Parcels hereby covenants and agrees
that it shall hold harmless and indemnify the owner(s) and any tenants of the other Parcels from
and against any and all loss, liability, damage, costs, claims, demands, and actions (including
without limitation reasonable attorneys' fees and expenses at all trial and appellate levels) arising
out of, or in any manner relating to, the use and enjoyment of the easements and rights of use
herein granted by the other party and its licensees, invitees, employees and tenants.

9. Governing Law. This Declaration and the provisions contained herein shall be
construed and interpreted in accordance with and governed by the laws of the State of [llinois.

10.  Enforcement. A default under this Declaration shall entitle the non-defaulting
owner of any Parcel to ali remedies available at law or in equity which shall include, but not be
limited to, the right of dazdges, injunctive relief and specific performance. The prevailing party
in any litigation or settlemert riparding this Declaration shall be entitled to recover all costs and
fees incurred with respect theréto. Any amounts owed by one party hereto to the other party that
are not paid within thirty days after.demand shall bear interest at fifteen percent per annum, and
the owed party shall be entitled to plarc a lien on the parcel owned by the defaulting party to
secure such unpaid amounts.

1. Severability. This Declaration-is-intended to be performed in accordance with,
and only to the extent permitted by, all applicableisws, ordinances, rules and regulations. If any
provision of this Declaration, or the application thereot to any person or circumstance, shall, for
any reason and to any extent be invalid or unenforceabie/ the remainder of this Declaration and
the application of such provision to other persons or circumstances shall not be affected thereby
but rather shall be enforced to the greatest extent permitted by-lav, '

12.  Estoppel Certificate. Within ten (10) business” days. after written demand
delivered by any Owner to any other Owner, such Owner shall provide a1 estoppel certificate in
form and substance satisfactory to the requesting Owner certifying that, a5 of the date thereof,
either (a) all improvements made or other work done on the Parcel for whick the estoppel is
requested is in compliance with this Declaration, or (b) such improvements o work do not so
comply, in which event the certificate shall identify the non-complying improveme'its or work
and set forth with particularity the cause or causes of such non-compliance. Any lessee,
purchaser or mortgagee acquiring an interest in good faith for value shall be entitled to rely on
said certificate with respect to the matters set forth therein, such matters being conclusive as
between the certifying Owner and any such subsequent parties in interest relying on said
certificate.

Page 5
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IN WITNESS WHEREOF, the parties hereto, on the day and year first above written,
caused these presents to be exccuted and sealed in its name.

Wash U Platform II, LLC — Skokie Series, a series of Wash U Platform I, LLC,

an [lhnois Limited Liability Company

By: CW Partners 11, LLC
an [llinois Limited Liability company
[ts Manager:

By: CW Partners, LLC
an Illinois Lirited Liability company

Its Manager7 7
By: / /"-7(/ t%

Craig Ngfson, Maiager /

METRO STORAGE SKOKIE LLC
a Delaware limited liability company

2

By:

Martin J. Gallagher, President

109932082
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IN WITNESS WHEREOF, the parties hereto, on the day and year first above written,
caused these presents to be executed and sealed in its name.

Wash U Platform 11, LLC — Skokie Series, a series of Wash U Platform 11, LLC,

an lllinots Limited Liability Company

By: CW Partners 11, LLC
an [llinois Limited Liability company
[ts Manager:

Bv: CW Partrers, LLC
an Illinois Linitted Liability company
its Manager:

By:

Craig Nelson, Ms_n?.ger

METRO STORAGE SKOKIE LLC.

a Delaware limited liability company

By: W

Martin J(@allagher, President

109932082
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

I, the undersigned, being a Notary Public in and for the said County, in the State
aforesaid, DO HFKEBY CERTIFY that Craig Nelson the Manager of CW Partners, LLC, the
Manager of CW Partners i, the Manager of Wash U Platform 11, LLC — Skokie Series, a series
of Wash U Platform 1I, LLC.pzisonally known to me to be the same person whose name is
subscribed to the foregoing insizurient appeared before me on this day in person and
acknowledged that he signed and delivered tie said instrument as his own free and voluntary acts
and as the free and voluntary acts of the aforcinentioned, for the uses and purposes therein set

forth.

GIVEN, under my hand and official seal this LD day et yanuary, 2019

(Dt cos
Diana Hart

Notary Public Stata of lkinois d
Notary Public My Commiasion Expires 05/28/2021

Page 7
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STATE OF ILLINOIS )

) SS.

COUNTY OF LAKE )

I, the undersigned, being a Notary Public in and for the said County, in the State
aforesaid, DO HERERY CERTIFY that Martin J. Gallagher. the President of Metro Storage
Skokie LLC, personally known to-me to be the same persons whose name is subscribed to the
foregoing instrument and as suca_officer appeared before me on this day in person and
acknowledged that signed and deliverea-th2-said instrument as his own free and voluntary act

and as the free and voluntary act of said company. fer the uses and purposes therein set forth.

GIVEN, under my hand and official seal this  16*  dayof January, 2019

o~ R, R

Notary Public

"OFFICIAL SEAL
LISAM. REITENBACH

Notary Public, State of lilinols
My Commission Expires 10/13/19

CLAXTLET TN

b
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CONSENT AND SUBORDINATION OF MORTGAGEE

The undersigned is the current mortgagee under that certain Mortgage, Assignment of
Leases and Rents, Security Agreement, and Fixture Filing made by METRO STORAGE
SKOKIE LLC, a Delaware limited liability company, dated as of June 7, 2018, and recorded on
June 11, 2018 in the County of Cook, State of Illinois as Document Number 1816249156, as
assigned under that certain Assignment of Interest Under Mortgage, Assignment of Leases and
Rents, Security Agreement and Fixture Filing and Assignment of Leases and Rents, dated as of
November 28, 2018, and recorded on December 7, 2018 in the County of Cook, State of Illinois
as Document Number 1834116023 (the “Mortgage”) encumbering the Metro Parcel. The
undersigned herby (a) consents to the foregoing Third Amended and Restated Declaration of
Mutual Easenients and Restrictions; and (b) agrees that the lien of the Mortgage shall be
subordinate ane subject to the foregoing Third Amended and Restated Declaration of Mutual
Easements and Rezstrictions. : ‘

PGIM REAL ESTATE ('.S. DEBT FUND METRO STORAGE LENDER, LLC,
a Delaware limited liability company . -

By: PGIM Real Estate U.S. Debt Fund REIT, LLC,
a Delaware limited liability conimany, its sole member

By: {
Name: R.J. ter
Title: Authorized Signatory

STATE OF NQLU ovi&

SS.
county or N \{Mﬁ ;

I, the undersigned, being a Notary Public in and for the sai¢ Ceunty, in the State
aforesaid, DO HEREBY CERTIFY that R.}. Richter, personally known t¢.mz.to be the same
persons whose name is subscribed to the foregoing instrument, appeared before‘me on this day in
person and acknowledged that s(he) signed and delivered the said instrument as hi¢/her own free
and voluntary act and as the free and voluntary act of such entity for the uses and ‘purposes
therein set forth.

T

my hand and official seal this day of January, 2019

LORRAMNE C oBBS
Ngtary Public - srate of New York
NO. 01C063373ksgoun\y
alified in New Yor
My%‘;mmission Expires Jul 2, 2022
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EXHIBIT "A"

Legal Description — Car Wash Parcel

LOT 2 IN METRO STORAGE RESUBDIVISION, BEING A RESUBDIVISION OF PART OF
THE SOUTHEAST 1/4 OF SECTION 26, TOWNSHIP 41 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED AUGUST 7, 2015 AS DOCUMENT NO. 1521929005, IN COOK COUNTY,
ILLINOIS.

Tax Parcel No.: 1£-25-401-090-0000
Common Address: 3230 W. Touhy Avenue, Skokie, Illinois 60645

Page 10
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EXHIBIT B

Legal Description — Metro Parcel

LOT 1 IN METRO STORAGE RESUBDIVISION, BEING A RESUBDIVISION OF PART OF
THE SOUTHEAST 1/4 OF SECTION 26, TOWNSHIP 41 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOQF
RECORDED AUGUST 7, 2015 AS DOCUMENT NO. 1521929005, IN COOK COUNTY,
ILLINOIS.

Tax Parcel Nu.:10-26-401-089-0000
Common Addréss: 3240 W. Touhy Avenue, Skokie, lllinois 60645

RECOF\’ i % O N TY ,
=y Gﬁt [y ;
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EXHIBIT C

Depiction of Existing Metro Sign

(See Attached)

&1

. COOKCOUNTY
REGORDER OF DEEDS
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EXHIBIT D
Wash-U Skokie Signage Plan

(See Attached)
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EXHIBIT E

Depiction of New Monument Sign

(See Attached)
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EXHIBIT F

Depiction of Directional Sign

(See Attached)
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