UNOFFICIAL COPY

HII’I\ (T
Liberty Bank for Savings : , |

7111 West Foster Avenue Jasleaas
Chicago, IL 60656-1988 ‘Dock 19B2816928 Fee $30.2

M. Whelan L ,
. 'RHSP. FEE:59.06 RPRF FEE: $1.80

"EDHARD M. MOODY
COOK COUNTY RECORDER OF DEEDS

e et 4

"DATE: 61/28/2019 12:67 PH PG: 1 OF 6

J

Space Above This Line For Recording Data

Loan Number: 1067601402 { .
:

LGAN-MODIFICATION AGREEMENT i
N 1
This Loan Modification Agreement (tha-“Agreement’), is effective as of December 17, 2018
between Victor Ayala (the “Borrower”) i LIBERTY BANK FOR SAVINGS, an lllinois State
Chartered Savings Bank, its successors and assigns (the “Lender”), and amends and
supplements the Equity Line of Credit Agreament made by the Borrower, dated March 24,
2008, in the principal sum of U.S. $300,000.00, and.the Home Equity line of Credit Mortgage to
Secure Debt, recorded on Aprii 04, 2008 as Lecument No. 0809508091, and the Loan
Modification Agreement dated August 29, 2013, recc:dzd September 25, 2013 as document
No. 1326945036 in Cook County, llinois (the “Mortgage’}.” The Mortgage, which was entered
into as security for the payment of the Note, encumbers ths real and personal property
described in the Mortgage (and defined in the Mortgage as the Property”), which is described
as foliows:

LEGAL DESCRIPTION

PARCEL 1: LOT 505 IN THE UNIVERSITY CROSSING LOFTS CONDOMINIUM, AS
DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED TACT OF 1:<MD: LOTS 21,
22,23, 24 AND 25 IN KAYLOR’S SUBDIVISION OF THE EAST 2 CHAINS OF 1+=NORTH 10
CHAINS OF THE SOUTHEAST ¥ OF SECTION 20, TOWNSHIP 38 NORTH,-RAaNGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS WHICH
SURVEY IS ATTACHED AS EXHIBIT ‘A" TO THE DECLARATION OF CONDOMINIUM
RECORDED AS DOCUMENT NUMBER 0625517077; TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN COOK COUNTY, ILLINOIS.

PARCEL 2: THE EXCLUSIVE RIGHT TO THE USE OF PARKING SF:’ACE P-29 AS LIMITED
COMMON ELEMENTS AS DELINEATED ON A SURVEY ATTACHED TO THE
DECLARATION AFORESAID RECORDED AS DOCUMENT 06255170|77.

Property Index Numbers; 17-20-406-046-1029 ;

Property Address: 1610 S. Halsted Ave., Unit 505, Chicago IL 60608 ,
|
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RECITALS

A The Loan, by its terms matured on August 25, 2018 and the Borrower has requested
that the Lender modify the terms of the Loan and refrain from exercising the rights and
remedies available to Lender under the Loan documents or otherwise available in law or in
equity, by extending the maturity of the Loan.

B. The Lender has agreed to modify the terms of the Loan documehts, subject to the terms
and conditions set forth in this Modification Agreement.

C. The Borrower and Lender agree that as of December 17, 2018 the amount due under
the Note and Mortgage was $261,165.17.

NOW THEREFORE, in consideration of the agreements made in this Modification, and
other good anc valuable considerations, the sufficiency of which are hereby acknowledged,
Borrower and Lerae! agree as follows:

1. Incorporation of Recitals. The Recitals set forth above are incorporated herein
and made a part hereof./“All capitalized terms used herein and not othervvlse defined herein
shall have the meanings ascribsdthereto in the Mortgage.

2.  Acknowledgment of Onligations. Borrower hereby acknowledges and agrees
that as of the date of this Agreement'thz aggregate outstanding principal balance of the Loan is
as stated above. The outstanding princiuai balance of the Loan and all fees, costs, expenses
and other charges now or hereafter payable by Borrower to Lender, previously and hereafter
incurred, are due and owing by Borrower to Lender, without offset, defense or counterclaim of
any kind, nature or description whatsoever. Borrow.r hereby acknowledges and agrees that the
Loan and all other obligations of the Borrower ts-lender with respect to the Loan are
immediately due and payable under the terms of the Mnitgage and that the provisions of this
Agreement supersede and replace any terms or provisicrns set forth in the Mortgage that are
inconsistent with this Agreement.

3. No Other Waivers; Reservation of Rights. Lende:-bas not waived, is not by
this Agreement waiving, and has no intention of waiving any defauiis which may now exist or
which may occur after the date hereof, and| Lender has not agreed tec ‘crbear with respect to
any of its rights or remedies concerning:any defaults which may haye occurred or are
continuing as of the date hereof or which may occur after the date hereof. Txcapt as expressly
set forth in this Agreement, Lender reserves the right, in its sole discretion, to-exercise any or
all of its rights and remedies under the Mortgage or otherwise available under apglicable law as
a result of any defaults which may be continuing on the date hereof or any defaults wnich may
occur after the date hereof, and Lender has not waived any of such rights or remedies, and
nothing in this Agreement, and no delay on their part in exercising any such rights or remedies,
should be construed as a waiver of any such rights or remedies.

4, Modification of Existing Terms. Borrower has requested that Lender modify
the terms and conditions of the Loan. In reliance upon the representations, warranties and
covenants of the Borrower contained in this Agreement, and subject to the terms and conditions
of this Agreement and any documents or instruments executed in connection herewith, Lender
agrees to modify the terms and conditions of the Loan in the following respects:
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a) Extend the maturity date of said Note and Mortgage from August 25, 2018 to
December 25, 2021. . i

b) Adjust the principal and interest payment from $1,451 .6.4 to $1,763.41, commencing
with the December 25, 2018 payment due date. :
r

¢) Adjust the interest rate from 4.500;% to 6.500%.

5. Conditions to Modification. In exchange for Lender's agreement to enter into
this Agreement, and as a condition to the effectiveness of the Modification set forth herein,
Borrower hereby agrees to do, perform and otherwise meet all requirements, terms and
conditions of this Agreement, and to execute, acknowledge and deliver this Agreement to
Lender, without modification. '

The modifi¢a-t2rms of the Loan, as agreed herein, are restated as follows so that there will be
no misunderstarding:

a) As of Decein'sar 17, 2018, the principal balance was $261,165.17, all of which borrower
promises to pay with interest at 6.500% per annum until paid in full;

b) The same shall be payable in monthly installments of $1,763.41 beginning with the
December 25, 2018 payment due date, as provided in the Mortgage, plus a sum
estimated to be sufficient (o cischarge tax and insurance obligations (which estimated
sum may be adjusted as necessary); and, ‘

c) Such monthly installments shall cortinue until the entire indebtedness evidenced by the
Note is fully paid, except that any reniaining indebtedness, if not sooner paid, shall be
due and payable on December 25, 2021.

6. Release. Borrower, by execution of this Aurcement, hereby releases Lender, its
directors, employees, nominees, attorneys, agents, trustees, predecessors, Successors and
assigns, of all claims, actions, demands, counterclaims,sutts, liabilities, damages and
recoveries of every kind and nature whatsoever in connection witfi this Agreement or any other
agreement or document, the Mortgage and the property secured .y-the Mortgage, whether
known or unknown, existing at any time prior to, and through the date of (ris Agreement.

7. Operation of Property. Borrower shall continue to operate.ip¢ property and
shall pay all operating expenses and other costs of operating the property.

8. Defaults. Borrower represents and warrants that, as of the date hzreof, no
default or event or condition which could become a default with the giving of notice or passage
of time, or both, exists under the Mortgage. Borrower further acknowledges and agrees that a
default under the Mortgage shall be deemed to exist upon the occurrence of a breach of any of
the representations, warranties or covenants set forth in this Agreement and shall entitle Lender
thereafter to enforce any and all remedies available under the mortgage or otherwise available
at law or in equity. |

|

9. No Defenses: Binding Effect of Documents. Borrower represents and
warrants there is not any condition, event or circumstance existing, or any litigation, arbitration,
governmental or administrative proceedings, actions, examinations, claims or demands pending
or threatened affecting Borrower or the property, or which would prevent the Borrower from
complying with or performing its obligations under the Mortgage, and no basis for any such
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matter exists. Borrower further represents, warrants, acknowledges, confirms and agrees that:
(i) the entity identified in the introductory .paragraph of this Agreement collectively as
“Borrower”, is the sole owner of all right, title and interest in and to all of the real and personal
property mortgaged or pledged as security for the Loan, and that the Borrower holds such right,
title and interest free and clear of any liens or encumbrances other than the lien granted to
Lender by Borrower; (ii) the Mortgage to which Borrower is a party and this Agreement have
been duly executed and delivered to Lender by Borrower, and each is in full force and effect as
of the date hereof; (iii) the agreements and obligations of Borrower contained in the Mortgage
and in this Agreement constitute the legal, valid' and binding obligations of Borrower,
enforceable against it in accordance with its terms, and Borrower has -no valid defense to the
enforcement of such obligations; and, (iv) Lender shall be entitled to the rights, remedies and
benefits provided for in the Mortgage, this Agreement and applicable law.

10. ~Authority to Execute Agreement; No Conflict. Borrower represents and
warrants thatit_has full power and authority to execute and deliver this Agreement and to
perform its reswentive obligations hereunder. Upon the execution and delivery hereof, this
Agreement will br valid, binding and enforceable upon the Borrower and the Guarantors in
accordance with its te'ms. Execution and delivery of this Agreement does not and will not
contravene, conflict with, violate or constitute a default under any applicable law, rule,
regulation, judgment, dec'ze or order or any agreement, indenture or instrument to which any
Borrower is a party or is bourd.

11.  Further Acknowledgment. %Borrower hereby acknowledges and agrees that,
but for the agreement of the Borrowar to eallch and every provision of this Agreement, Lender
would not have entered into this Agreerment.|

12. Notices. Except for any notice equired under applicable law to be given in
another manner, any notice, demand, request ¢r cther communication which any party hereto
may be required or may desire to give under this' Agreement shall be in writing and shall be
deemed to have been properly given (i) if hand delivered ar if sent by fax, effective upon receipt
or (i) if delivered by overnight courier service, effective or the day following delivery to such
courier service with proof of delivery, or (iii) if mailed by Urited States registered or certified
mail, postage prepaid, return receipt requested, effective wo(2) days after deposit in the
United States mails; addressed in each case as follows:

To Lender: Liberty Bank for Savings
7111 W. Foster Avenue
Chicago, IL 60656
Attn: Elizabeth Luevano
Assistant Vice President

With copy to: Liberty Bank for Savings
7111 W. Foster Avenue
Chicago, IL 60656
Attn: Loan Servicing Department

To Borrower. Victor Ayala
6224 N. Maplewood Ave.
Chicago, IL 60659

or to any other address as to any of the :parties hereto, as such party shall designate in a
written notice to the other party hereto. '
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13.  Effect of Bankruptcy. In the event that Lender has to disgorge any payments
received from the Borrower (‘Disgorged Payments”) as a result of any liquidation, insolvency,
debt arrangement, assignment for the benefit of creditors or other proceeding under any
bankruptcy or insolvency law instituted by or against the Borrower, the indebtedness of Lender
under the Note is revived in an amount as |fthe Disgorged Payment had never been made.

14, Time of Essence. Time is stnct!y of the essence of thls Agreement and the full
and complete performance of each and every term, provision and condition hereof.

15.  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of lllinois.

16.  Agreement Binding; Joint and Several Liability. This Agreement shall be
binding on the Borrower and the Guarantors, and shall inure to the benefit of Lender and its

successors and. assigns. The obligations and duties of each Guarantor hereunder shall be joint
and several. |

17.  Conuiuzd Effectiveness. Except as expressly provided herein, the Mortgage
shall remain in full force aiid effect in accords‘lm'ce with their respective terms.

18.  Miscellaneous. ' The Borr‘ower acknowledges that there are no other
agreements or representatlons oral.or wrntten express or implied, with Lender not embodied in
this Agreement or in the Mortgag?. he Mqrtgage this Agreement and all other agreements,
documents and instruments contemolated herein or therein, together, represent a complete
integration of all prior and contemporunsous agreements and understandings of the parties
hereto. |

l
The Borrower acknowledges, agrees, represents; and warrants that:

(@).  The Borrower has thoroughly read anc reviswed the terms and provisions of this
Agreement and is familiar with the same;

(b).  That the terms and prowswr'ns contained herzin ure clearly understood by the
Borrower and have been fully and uncondmonally consented to oy *nem

©. That the Borrower has had fulll benefit and advice of cuun:el of its own selection
in regard to understanding the terms, meaning and effect of this Agreer{.:nt; and,

(d).  That this Agreement has beén entered into by them freely, veluriarily, with full
knowledge and without duress.
In the event of any ambiguity and/or dispute regarding the interpretation of this Agreement, the
interpretation of this Agreement shall not be resolved by any rule of interpretation providing for
interpretation against the party who causes the uncertainty to exist or against the draftsman.
The terms and provisions of this Agreement may be modified or amended only by a writing
executed by the Borrower and Lender.

19.  Counterparts; Facsimiles. This Agreement may be executed in counterparts,
and all said counterparts when taken together shall constitute one and the same Agreement. A
facsimile signature of this Agreement shall be deemed to be an original and shall bind the
signing party. '
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LIBERTY BANK FOR SAVINGS:

8 § 2. D> AU
izabeth|Luevano, Asgt. Vice President

BORR

By“/ /
Victof Ayala

(

ACKNOWLEDGEMENTS

STATE OF ILINOIS) }
) SS: :
COUNTY OF Dufege ) |
J
I, the undersigned, @ Notary Public in and for the County, in the state aforesaid, DO HEREBY
CERTIFY that Elizabetn “uvevano, personally known to me to be the same person whose name
is subscribed to the fercgoing instrument as Asst. Vice President of LIBERTY BANK FOR
SAVINGS, an lllinois State-Chartered Savmgs Bank, appeared before me this day in person
and acknowledged that she signed;-sealed and delivered the said instrument of writing as her
free and veluntary act, and as the free the voluntary act of said Savings Bank for the uses and
purposes therein set forth.

Given under my hand and official seal, this /_ ___dayof Decem\; er  2018.

i 7 Ll

|
2

(Notary Public " JOUNT y.v'ﬁg s
ARY PUBLIC - STA T
ngrv COMMSSION EXPIRES Gas2
—a Pty PPN .

STATE OF ILLINOIS)

) SS:
COUNTY OF Quiege )

This instrument was acknowledged before me on bet""‘*“’?" 17 2018 uv Vistor Ayala.

S T2 -

(Hotary Public N OFFICIAL SEAL
JOHN T BRISLEN
Record and return to: NOTARY PUBLIC - STATE OF ILLINOIS

Liberty Bank for Savings C_°_'f"53'0" EXPIRES080522

Loan Servicing Department
Chicago, IL 60656 : f
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