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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This Subordination, Non-Disturbance and Attornment Agreement (this “Agreement™),
made by and among 7-ELEVEV,INC., a Texas corporation ( “Tenant”), with principal offices at
3200 Hackberry Road, Irving, Texas 75063, BYLINE BANK (“Lender”), whose address is 180
N. LaSalie, 3™ Floor, Chicago, lilinsis 60601, Attn: Mr. Jason Mangawan, and PETRAKIS
FAMILY PROPERTIES, LLC, a New York limited liability company, as to an undivided 75%
and MAPLE FOREST REALTY, LLC, a New York limited liability company, as to an
undivided 25%, as tenants in common (collec’ively, “Landlord™), whose address is 4007 Merrick

Road, Seaford, New York 11783, executed to be ctfzctive as of | Shﬂl QI 8 , 20 9
(the “Effective Date™).

RECITALS:

WHEREAS, Lender has agreed to make a loan tu Landlord, to be secured by a

, dated /> and filed in the

official records of Cook County, State of Illinois (the “Official_Records™ on or about

, as Instrument No. . Book , Page

(together with all amendments, renewals, modifications, consclidations, spreaders,

combinations, supplements, replacements, substitutions, and extensions, either surient or future),

and an assignment of all leases relating thereto, including the Lease (as definea below) (the

“Security Instrument”), encumbering Landlord’s ownership interest in real property located at

3446 S. Austin Boulevard, Cicero, Hlinois, which is more particularly described in Exhibit A,
attached hereto and made a part hereof (the “Premises™);

WHEREAS, pursuant to that certain Agreement dated May 1, 2012 (the “Lease™),
evidenced by that certain Memorandum of Lease recorded or to be recorded in the Official Records
of Cook County, State of Illinois, Landlord (as successor to Trust Partnership Alpha) has leased
all or part of the Premises to Tenant (the “Leased Premises™),

NOW THEREFORE, to confirm their understanding concerning the legal effect of the
Security Instrument and the Lease and, in consideration of the mutual covenants and agreements
contained in this Agreement and other valuable consideration, the receipt and sufficiency of which
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is hereby acknowledged, Lender and Tenant, intending to be legally bound, agree and covenant as
follows:

1. SUBORDINATION. Subject to the provisions of Paragraphs 2 and 3 below, the
Security Instrument shall constitute a lien on the Premises that is prior and superior to the Lease,
and to the leasehold estate created by it. By this Agreement, the Lease, the leasehold estate created
by it, together with all rights and privileges of Tenant under it, are subordinated, at all times, to the
lien or charge of the Security Instrument in favor of Lender, and all supplements, amendments,
modifications, renewals and extensions of the Security Instrument.

2. NON-DISTURBANCE. By execution of this Agreement, Lender consents to the
Lease. Despite Tenant's subordination under section 10.5 of the Lease, so long as the Lease is
then in full forse and effect and Tenant is not in material default under the Lease (beyond any
period given Tenzat by the terms of the Lease to cure such default) in the payment of rent or other
amounts owed pursuait. to the Lease or in the performance of any of the material terms, covenants
or conditions of the Leas¢ nn Tenant’s part to be performed, then Lender, any successor or assign
of Lender, or any owner of the Premises following a foreclosure sale or conveyance in lieu of
foreclosure (collectively, the‘Lender Entities™) acknowledge and agree that: (1) Tenant’s
possession of the Leased Premises; or\any extension or renewal rights therefor in the Lease, shall
not be disturbed, diminished or interfzied with by the Lender Entities, (ii) the Lease shall not be
terminated and all of Tenant’s rights ard privileges under the Lease shall be recognized by the
Lender Entities, and (iii) the Lender Entitics will not join Tenant as a party defendant in any action
or proceeding foreclosing the Security Instrument unless such joinder is necessary to foreclose the
Security Instrument and then only for such purposz and not for the purpose of terminating the
Lease.

3. ATTORNMENT. If (i) Lender or its successors and assigns shall become the
owner of the Premises, (ii) the Premises shall be sold by reasor of foreclosure or other proceedings
brought to enforce the Security Instrument, or (iii) the Premises shall be transferred by deed in lieu
of foreclosure, the Lease shall continue in full force and effect as a Ziiect lease between the then
owner of the Premises and Tenant, and Tenant agrees to attorn to the owner of the Premises, said
attornment to be effective and self-operative without the execution of any further instruments.
Except as otherwise provided in Paragraph 6 below, Tenant shall be under no 4bligation to pay
rent to Lender or any such other owner uatil Tenant receives written notice freir 't cnder or any
such other owner that it has succeeded to Landlord’s interest under the Lease, upon which notice
Tenant shall be entitled to rely.

4. NOTICE TO CURE DEFAULTS. Tenant agrees to provide to Lender a copy of
any notice of default served upon Landlord which with the passage of time or otherwise would
entitle Tenant to cancel the Lease or abate the rent under the Lease. Tenant further agrees that if
Landlord shall have failed to cure such default within the time provided for in the Lease, then
Lender shall have an additional thirty (30) days after its receipt of notice within which to cure such
default or if such default cannot be cured within that time, then such additional time as may be
necessary to cure such default shall be granted if within such thirty (30) days Lender has
commenced and is diligently pursuing the remedies necessary to cure such default (including, but
not limited to, commencement of foreclosure proceedings necessary to effect such cure), in which
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event the Lease shall not be terminated while such remedies are being so diligently pursued,
provided, that, such additional period of time shall not exceed ninety (90) additional days.

5. LIMITATION OF LIABILITY. In the event that Lender succeeds to the interest
of Landlord under the Lease, then Lender and any successor to Lender’s interest in the Lease shall
assume and be bound by the obligations of Landlord under the Lease which accrue from and after
such party’s succession to any prior landlord’s interest in the Leased Premises, but Lender shall
not be:

(i) bound by any rent or additional rent which Tenant has paid more than one (1) month
in advance to any prior landlord (including, without limitation, Landlord), except as expressly
provided 11 the Lease;

(ii)  lia%le for any act or omission of any prior landlord (including, without limitation,
Landlord), except (2) for any tenant improvement allowance owed to Tenant under the Lease that
has not been previously rcmitted to Tenant; or (b) to the extent the default is non-monetary, relates
to the repair or maintenezice of the Premises, and continues to accrue after attornment, in which
event, the successor landlord shaltbe bound to cure same within the time provided for in the Lease,
which time shall be calculated trori e date of attornment;

(iii)  liable for the retention;epplication or return of any security deposit to the extent
not paid over to Lender;

(iv)  subject to any offsets or defenses-which Tenant might have against any prior
landlord (including, without limitation, Landlord), except as expressly provided in the Lease; or

(v)  bound by any amendment or modification of the Lease made without Lender’s
written consent, such consent not to be unreasonably withheld oi-delayed, that: (a) reduces rent or
additional rent payments to the landlord under the Lease, or (t)-shortens the term of the Lease, or
(c) imposes any additional material obligations upon the landlcrd nnder the Lease. All other
amendments or modifications of the Lease that do not relate to the prov:sions set forth herein shall
not require Lender approval.

Notwithstanding the foregoing, nothing in this section shall be deenied 5. waive any of
Tenant’s rights and remedies against any prior landlord (including, without limitaton, Landlord).

6. ASSIGNMENT OF LEASES. Tenant consents to the Assignment-of Leases
contained in the Security Instrument (collectively, the “Assignment™). Tenant agrees that after any
foreclosure action, sale under a power of sale, transfer in lieu of the foregoing, or the exercise of
any other remedy pursuant to the Security Instrument, if Lender, pursuant to the Assignment, and
whether or not it becomes a mortgagee in possession, shall give written notice to Tenant that
Lender has elected to require Tenant to pay to Lender the rent and other charges payable by Tenant
under the Lease, Tenant agrees that it shall pay rent and all other sums due under the Lease directly
to Lender without notice to or the consent of Landlord and without any obligation on the part of
Tenant to determine whether or not the demand is proper. Landlord agrees that Tenant shall have
the right to rely on any such notice from Lender without incurring any obligation or liability to
Landlord as if such notice were given at the direction of Landlord.
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7. LEASEHOLD IMPROVEMENTS AND BUSINESS FIXTURES. Lender agrees
that it will not claim and shall not have or assert any right, title or interest in and to any leasehold
improvements and/or business fixtures installed upon the Leased Premises by Tenant pursuant to
the terms of the Lease.

8. NOTICES. Any notices required or permitted hereunder shall be in writing and
effective when delivered to the other party by: (a) courter; (b) United States Certified Mail, Return
Receipt, postage prepaid; or (c) a nationally recognized overnight courier, shipping charges
prepaid, to the addresses set forth below or to such other addresses as either party may designate
in writing and deliver as provided in this Paragraph 8. All notices provided via e-mail or facsimile
will not constitute formal notice.

If toLender:

Byline BanXk

180 N. LaSalte. 5 Floor
Chicago, Illinois 60601
Attn:  Mr. Jason Mangzwan

[f to Landlord:

Petrakis Family Properties, LLC 2nd Maple
Forest Realty, LLC

4007 Merrick Road

Seaford, New York 11783

[f to Tenant:

7-Eleven, Inc.,

a Texas corporation

Attn:  Corporate Real Estate, Store #33783
3200 Hackberry Road

Irving, Texas 75063

Any notice, request, demand or other communication delivered or sent.in-the manner
aforesaid shall be deemed delivered on the earlier to occur of (i) actual receipt, or {ii)“he date of
delivery, refusal or non-delivery indicated on the return receipt, if deposited in a United States
Postal Service Depository, postage prepaid, sent certified or registered mail, return receipt
requested, or if sent via a recognized commetcial courier service providing for a receipt, addressed
to any party(ies) hereto at the addresses set forth above. Any party may change its address by
notifying the other parties of the new address in any manner permitted by this paragraph.

9. JOINDER OF LANDLORD. Landlord hereby agrees to the subordination and
attornment effected hereunder upon the terms herein stated.

10.  SUCCESSORS AND ASSIGNS. This Agreement and each and every covenant,
agreement and other provision hereof shall be binding upon and shall inure to the benefit of the
parties hereto and their representatives, successors and assigns, as applicable.
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11.  COUNTERPARTS. This Agreement may be executed in any number of
counterparts, all of which taken together shall constitute one and the same instrument, and any
person intended to be a signatory hereto may execute this Agreement by signing any such

counterpart.

12.  GOVERNING LAW. The laws of the state in which the Premises are located shall
govern the validity, performance and enforcement of this Agreement. The invalidity or
unenforceability of any provision of this Agreement shall not affect or impair any other provision.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the dates
set forth in their respective acknowledgments.

[The rémainder of this page is intentionally left blank. The signature pages follow.]
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WITNESS the following signatures and seals,
LENDER:

BYLINE BANK

By: ?<€' Z<§—

Name: JASen maAnGAHwAN -
Title: _ASStSTAAT el PAESIBEAS

ACKNOWLEDGEMENT
STATE OF (M snors §
- §
COUNTY OF __ (. §
BEFORE ME, the urgersigned, a Notary Public in and for the aforesaid County and State,
on this day personally “appeared JASEN MmANGAWAN a or the
ALCSTANT uiWE PREG Lr/ of A qern E A , known to me to be

the person whose name is subscribed 1 the foregoing instrument, and acknowledged to me that
the same was the act of the said entity aad that he or she executed the same as the act of such entity
" for the purposes therein expressed and in‘the capacity therein stated,

T™
GIVEN UNDER MY HAND SEAL OF OFFICE this 1 day of

JAnwh RAy , 2019 .
L\ﬂ/%// /
(Notary si a ey
5 51,/
ICIAL

(typed or printed name )

s

. . . J e |
My commission expires: w7 < 20 7—/
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WITNESS the following signatures and seals.
TENANT:

7-ELEVEN, INC,,
a Texas corporation

By: &:HMHQ_(Q . | e
BUAY Hong N

Name: A S
Title: Assistant Sécretary
ACKNOWLEDGEMENT
STATE OF TEXAS §
§
COUNTY OF DALLAS §
BEFORE ME, the undersigned, a Notary Public in and for the aforesaid County and State,
on this day personally | appeared Buffy Hong an
Assistant Secretary of 7-ALEVEN, INC., known to me to be the person whose

name is subscribed to the foregoing instiwipént, and acknowledged to me that the same was the act
of the said corporation and that he/she exccuted-the same as the act of such corporation for the
purposes therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL 01« OFFICE this 32 day of

\Td»n(jan,\\j 2019 é
/&(4}114. /&Q/L/

(Notary 51gnature)

(seal)

Victotia Saar
(typed or printed name)

*‘*‘”"’% VICTORIA BAAR

5*;‘ i#: Motary Pubiic, State of Texas |
40 7N o f My Comm. Expires 101182021 § - e SIS
) ‘f%ﬂe* Notary (D 124278694 My commission €xXpIres: / 0 / )_ ;0 A /
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WITNESS the following signatures and seals.
LANDLORD:

PETRAKIS FAMILY PROPERTIES, LLC, a
New York limited liability company, as to an

undivided 75%

By:

Name:

Title:

MAPLE FO TY, LLC, aNew York
limited liability mp as to an undivided 25%
Name Peteer Petrakis

Title: Mnnagcr

ACKNOWLEDGEMENT
STATEOF NIL MY ¢ §
e l§
COUNTY OF  MAWAL §

BEFORE ME, the undersigned, a Notary Public ip.and for the aforesaid County and State,
on this day personally appeared ??a W f‘.LC . a or the

. , known to me to be
‘the person whose name is subscribed to the foregoing instrunien?, and acknowledged to me that
the same was the act of the said entity and that he or she executed the same as the act of such entity
for the purposes therein expressed and in the capacity therein stated.

 GIVEN UNDER MY HAND AND SFAL OF OFFICE thiv <7  day of
C ]MLJJVD 20 19 S

vy

Wiohry sigmatrs)

(seal) %ﬂ% ‘
i A Yoded
(typed or printed name)
g B tthnnH o ' /

SN Yoy Publl;sgsuéte of New York My commisson expires:_ OL || : /702 R
J.( "0} NoOLHAED mil

%z"\mm Q?mhﬁed in Nassau County ,ZD

v Commission Expires 01/19

—
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WITNESS the following signatures and seals.
LANDLORD:

PETRAKIS FAMILY PROPERTIES, LLC, a
New York limited liability company, as to an

undivided 75%
Brittni Ann H By: M /ﬂ
\i“{!‘é"m* n ansen + . ] i
7252 Notary Publi, Sate of New Yort Name: T3, i Petrakis
£+ T 18 No 0HAG33S556 Htler Managed
5 4;:,“# & Quaiificd in Nassau County
et Commission Expires 01/19120_ MAPLE FOREST REALTY, LLC, a New York
limited liability company, as to an undivided 25%
By:
Name;
Title:
ACKNOWLEDGEMENT
STATEOF _M4Yu_ ¢

§
cOUNTY OF AL §

BEFORE ME, the undersigned, a Notary Public 1 and for the aforesaid County and State,
on this day personally appeared (U PUMVAL ii ., & or the
. , of _ ' ) , known to me to be
‘the person whose name is subscribed to the foregoing instruraant, and acknowledged to me that
the same was the act of the said entity and that he or she executed the sawe as the act of such entity
for the purposes therein expressed and in the capacity therein stated.

GIVEN UNDER MY I-[,A%\ID AND SEAL OF OFFICE this 3' day of

M 20
y

B I~ R
) S (Notarysignitere)
hdr,an Yng

(typed or prihte& name)

ot Brittni Ano-Hangen- M mimi '
7 s Notary Public, St of New Yor: vy comnisionxpies | 19 2120
ié:! P ,.;..g gﬁa?lltiHAGS:}stﬁ . '
Sy ed in Nassau Counry

"eae Commission Expires 01/ QIZU_ZD

N
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EXHIBIT A
Legal Description of the Premises

Lots 21 to 24, both inclusive, in Block 28 in White and Coleman’s Lavergne Subdivision,
being a subdivision of Blocks 13 to 28, inclusive, in Cheviot’s first division in the West 2 of
Section 32, Township 39 North, Range 13, East of the Third Principal Meridian, in Cook County,

Illinois I(D ~32-1%7 - 043 6000
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