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Loan No,; 200142734

PREPARED BY:

‘ Jesus Silva
14800 Frye Rd
Fort Worth, TX 76155-2732

RECORDING P=Q'ESTED BY AND WHEN
RECORDED MAD. 70

JPMORGAN CHASE BANK, 2.
Attention: CTL Closing

P.0. Box 9011
Coppell, TX 75019-0011 ABOVE SPACE FOR RECORDER'S USE

BE ADVISED THAT THE PROM.SSCRY NOTE SECURED BY THIS SECURITY INSTRUMENT

MAY PROVIDE FOR ONE OR MORKE OF THE FOLLOWING: (1) A VARIABLE RATE OF

INTEREST; (2) A BALLOON PAYMENT ZT-MATURITY; (3) DEFERRAL OF A PORTION QF

ACCRUED INTEREST UNDER CERTAIN G'RCUMSTANGES WITH INTEREST SO DEFERRED
. ADDED.TO THE UNPAID PRINCIPAL BALANCE OF THE NOTE AND SECURED HEREBY,

MORTGAGE, SECURITY AGCREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENGS-AND FIXTURE FILING
~ (this “Security Instrument”), is macle this 24th day of January, 2019 between

1800 Ashland LLC, an lllinois limited liability company,

the address of which is 350 W Hubbard St, Ste 620, Chicago, IL. 60654, as mortgagor (“Boricwar”); and
JPMORGAN CHASE BANK, N.A, at its offices at P.O, Box 9178, Coppell, Texas 75019-9178, Attertion:
Portfollo Administration, as mortgagea (“Lender”).

. Granting Clause. Borrower, in consideration of the acceptance by Lender of this Security
lnstrument, and of other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, and in order to secure the obligations described in Section 3 below, irrevocably
mortgages, warrants, grants, conveys and assigns to Lender and its successors and assigns, forever, all of
Borrower’'s estate, right, title, interest, ¢laim and demand in and to the property in the county of Cook
County, state of lllinols, with a street address of 1800-1802 S Ashland Ave, Chicago, IL 60608 (which
address is provided for reference only and shall in no way limit. the description of the real and personal
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property otherwise described in this Section 1), described as follows, whether now existing or hereafter
acquired (all of the property described in all parts of this Section 1 and all additional property, if any,
deseribed in Seetion 2 is called the “Property”):

1.1 Land and Appurtenances. The land described on Exhibit A hereto, and all tenements,
hereditaments, rights-of-way, easements, appendages and appurtenances thereto belonging or in any
way appertaining, including without limitation all of the right, title and interest of Borrower in and to
any avenues, streets, ways, alleys, vaults, strips or gores of land adjoining that property, all rights to
water, water stack, drains, drainage and air rights relating to that property, and all claims or demands of
Borrower either i law ar in equity In possession or expectancy of, in and to that property; and

1.2 |mprovements and Fixtures. Al buildings, structures and other improvements now or
hereafter erected on thepreperty described in 1.7 above, and all facilities, fixtures, machinery,
apparatus, installations, goors, equipment, furniture, building materials and supplies and other
properties of whatsoever nature, now.or hereafter located in and used or procured for use in
connection with the operation of tiat praperty, it being the intention of the parties that all property of
the character described above that is now owned or hereafter acquired by Borrower and that is affixed
to, attached to, or stored upon and used in.cennection with the operation of the property described in
1.1 above shall be, remain or become a portizoof that property and shall be covered by and subject to
~ the lien of this Security Instrument, togethier wich a'l-eontracts, agreemments, permits, plans,
specifications, drawings, surveys, engineering reports and other work products relating to the
construction of the existing or any future improvemerits en the Property, any and all rights of Borrower
in, to or under any architect’s contracts or construction ccitiacts relating to the construction of the
‘existing or any future fmprovements on the Property, and any performance and/or payment bonds
issued in connection therewith, together with all trademarks, trade names, copyrights, computer
software and other intellecttal property used by Borrower in connection-with the Property, and

1.3 Enforcement and Collection. Any and all rights of Borrowe: without limitation to make
claim far, collact, receive and receipt for any and all rents, income, revenues, issues, earnest money,
deposits, refunds (inclucling but not fimited to refunds from taxing authorities, uf'lities and insurers),
royalties, and profits, including minerat, oil and gas rights and profits, insurance prozeecs of any kind
(whether of not Lender requires such insurance and whether or not Lender is named asatiadditional
insured or loss payee of such insurance), condemnation awards and other moneys, payatie oi
receivable from or on account of any of the Property, including interest thereon, or to enforcs all other
provisions of any other agreement (including those described in Section 1.2 above) affecting or relating
to any of the Property, to bring any suit in equity, action at law or other proceeding for the collection of
such moneys or for the specific or other enforcement of any such agreement, award or judgment, in the
name of Borrower or otherwise, and to do any and all things that Borrower is or may be or become
entitled to do with respect thereto, provided, however, that no obligation of Borrower under the
provisions of any such agreements, awards or judgments shall be impaired or diminished by virtue
hereof, nor shall any such chligation be imposed upon Lender; and
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1.4 Accounts and Income. Any and all rights of Barrower in any and all accounts, rights to
payment, contract rights, chattel paper, documents, instruments, licenses, contracts, agreements,
Impounds {as defined below) and general intangibles relating to any of the Property, including, without
limitation, income and profits detived from the operation of any business on the Property or
attributable to services that occur or are provided on the Property or generated from the use and
operation of the Property; and

. 15~ Leases, All of Borrower's rights ds landlord in and to all existing and future leases and
tenancies, wheirar written or oral and whether for a definite term or month to month or otherwise,
now or hereafter demising all or any portion of the property described in 1.1 and 1.2 above, including al}
renewals and extersions thereof and all rents, deposits and other amounts received or teceivable
thereunder (in accepting ¢his Security Instrument Lender assumes no liability for the performance of any
such lease) ; and

1.6 . Books and Reccrds. Al books and records of Borrower relating to the foregoing in any

form.

2. Security Agreement and Assignraert of Leases and Rents.

2.1 Security Agreament. To the exient any of the property described in Section 1 is
personal property, Borrower, as debtor, grants to ender, as secured party, a security interest therein
and in all products and proceeds of any thereof, pursian: to the Uniform Commercial Code of the state
of lllinois (the “UCC”), on the terms and conditions contzinze! herein, Borrower hereby authorizes
Lender to file any financing statement, fixture filing or similar+iting to perfect the security interests
granted in this Security Instrument without Borrower’s signatura,

2.2 Assignment of Leases and Rents.

221 Absolute Assignment. Borrower hereby absolutely ard »nconditionally grants,
transfers, conveys, sells, sets over and assigns to Lender all of Borrower’s right, t'ile and interest now
existing and hereafter arising it and to the leases, subleases, concessions, licenses, franchises,
occupancy agreements, tenancies, subtenancies and other agreements, either oral erywritien, now
existing and hereafter arising which affect the Property, Borrower’s interest therein or any
improverments located thereon, together with any and all security deposits, guaranties of the 12ssees’ or
tenants’ obligations (including any and all security therefor), and other security under any suck: ieases,
subleases, concessions, licenses, franchises, occupancy agreements, tenancies, subtenancies and other
agreements (all of the foregoing, and any and all extensions, modifications and renewals thereof, shall
be referred to, collectively, as the “Leases”), and hereby gives to and confers upon Lender the right to
collect all the income, rents, issues, profits, royalties and proceeds from the Leases and any business
conducted on the Property and any and all prepaid rent and security deposits thereunder (collectively,
the “Rents”). This Security Instrument is Intended by Lender and Borrower to create and shall be
construed to create an absolute assignment to Lender of all of Borrower's right, title and interest in and
to the Leases and the Rents and shall not be deemed merely to create a security interest therein for the
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payment of any indebtedness or the performance of any obligations under the Loan Documents (as
defined below). Borrower irrevocably appoints Lender its true and lawful attorney at the option of

. Lender.at any time to demand, receive and enforce payment, to give receipts, releases and satisfactions -
and to sue, either in the name of Borrower or in the name of Lender, for all such Rents and apply the
sarme to the obligations secured by this Security Instrument,

2.2.2  Revocable License to Collect. Notwithstanding the foregoing assignment of Rents,
s0 long as no Zvent of Default (as defined below) remains uricured, Borrower shall have a revocable
license, to collect-all Rents, and to retain the same. Upon any Event of Default, Borrower's license to
collect and retain Runts shall terminate automatically and without the necessity for any notice.

2.2.3 t,c liection and Application of Rents by Lender. While any Event of Default remains
uncured: () Lender may at-any time, without notice, in person, by agent or by court-appointed receiver,
and without regard to the asequacy of any security for the obligations secured by this Security
Instrument, enter upon any porio:1 s the Property and/or, with or without taking possession thereof,
in its own name sue for or otherwise coiiect Rents (including past due amounts); and (ii) without
demand by Lender therefor, Borrowershall promptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and all other Reris then held by or thereafter collected by Borrower,
whether pricr to ar during the continuance oi sy Event of Default. Any Rents collected by or delivered
to Lender may be applied by Lender against the ob'.ga*ions securad by this Security Instrument, less all
expenses, including attorneys’ fees and disbursements;in such ordler as Lender shall determine in Its
sole and absolute discretion. No application of Rents agzinst any obligation secured by this Security
Instrument or other action taken by Lender under this Section 2.2 shall be deemed or construed to cure
or waive any Event of Default, or to invalidate any other actiot taken in response to such Event of
Default, or to make Lender a mortgagee-in-possession of the Froperty.

224 Direction to Tenants. Borrower hereby irrevocabiy authorizes and directs the
“tenants under all Leases to pay all amounts owing to Borrower thereundes te Lender following receipt of
any written notice from Lender that states that an Event of Default remains uncuired and that all such
amounts are to.be paid to Lender. Borrower further authorlzes and directs all such tsrants to pay all
such amounts to Lender without any right or obligation to inquire as to the validity of 1zoder’s notice
and regardless of the fact that Borrower has notified any such tenants that Lender’s notise is invalid or
has directed any such tenants not to pay such amounts to Lender,

22.5  NoLiability. Lender shall not have any obligation to exercise any right given to It
under this Security Instrument and shall not be deemed to have assumed any obligation of Borrower
with respect to any agreement, lease or other property in which a lien or security interest is granted
under this Security Instrument.

3. Obligations Secured. This Security Instrument is given for the purpose of securing:

31 Performance and Payment. The performance of the obligations contained herein and
- the payment of $3,645,000.00 with interest thereon and all other amounts payable according to the i
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terms of a promissory note of even date herewith made by Borrower, payable to Lender or order, and
having a maturity date of February 1, 2034, and any and all extensions, renewals, modifications or
replacements thereof, whether the same be in greater or lesser amounts (the “Note”), which Note may
provide for one or more of the following: (a) a variable rate of interest; (b) a balloon payment at
maturity; or (c) deferral of a portion of accrued interest under certain circumstances with interest so
deferred added to the unpaid principal balance of the Note and secured hereby.

3.2 _~Future Advances. The repayment of any and all sums advanced or expenditures made
by Lender subsecient to the execution of this Security Instrument for the maintenance or preservation
of the Property o a¢vanced or expended by Lender pursuant to any provision of this Security -
Instrument subsequant, to Its execution, together with interest thereon. The total principal amount of
the obligations securec. haraby shall not exceed at any ohe time an amount equal to twa hundred
percent (200%) of the amount. referred to in Section 3.1, plus interest. Nothing contained in this
Section, however, shall be cunsidered as limiting the interest which may be secured hereby or the
armounts that shall be secured hercry when advanced to enforee or collect the indebtedness evidenced
by the Note or to protect the real estate security and other collateral,

3.3 Interest, All of the obligatizrs secured by this Security Instrument shall bear interest at
the rate of interest appllcable to the Note (inicivding intorest at the Default Rate, as defined in the Note,
as applicable), which interest shall also be secured by this Security Instrument.

3.4 Other Amounts. All other obligations‘and.amounts now or hereafter owing by
Borrower to Lender under this Security Instrument, the Nete-or any other document, instrurment or
agreement evidencing, securing or otherwise relating to the {01 evidenced by the Note and any and all
extensions, renewals, modifications or replacements of any therzof (collectively, the “Loan
Documents”); provided, however, that this Security Instrument does nawand shall net inany event be
deemed to, secure the obligations owing to Lender uncler; (a) any certifizate and indemnity agreement
regarding hazardous substances (the “Indernity Agreement”) executed in<arinection with such loan (or
any obligations that are the substantial equivalent thereaf); or (b) any guaranty of such loan,

4. Warranties And Covenants Of Borrower. Borrowar represents and warran’s to and covenants,
and agrees with, Lender as provided herein. All representations and warranties contaipec i this
Security Instrument are true and correct in all material respects as of the date of this Secui ity

. Instrument and shall remain true and correct in all material respects as of each date therearier vrhile
this Security Instrument remains of record or any portion of the obligations secured hereby remains
unpaid.

4,1 Warranties.

41,1 Borrower has full power and authority to mortgage the Property to Lender and
warrants the Property to be free and clear of all liens, charges, and other monetary encumbrances
. except those appearing in the title insurance policy accepted by Lender in connection with this Security
Instrument. :
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4.1.2  ToBorrower's knowledge after reasonable inquiry and except as otherwise
disclosed to Lender in writing, the Property is free from damage (including, but not limited to, any
construction defects or nonconforming work) that would materially impair the value of the Property as
securlty

4.1.3  The loan evidenced by the Note and secured hy this Security Instrument is solely for
business or commercial purposes, and-is not for personal, family, household or agriculturat purposes.

4.t To Borrower’s knowledge after reasonable inquiry and except as otherwise
disclosed to Lendsr in writing, Barrower, the Property and the present and contemplated use and
occupancy of the Frapurty are Ih compliance with all applicable laws, codes and regulations in all
material respects.

41,5 Any and 2l rent rolls, property operating statements and other fmancml reports
(“Fmanmal Reports”) furnished o Lender in connection with the loan evidenced by the Note are true
and correct in all material respectsas of their dates, and no materlal adverse change has occurred in the
matters reported in those Financial Réoorts since the dates of the last submission of those Financial
Reports that has not been disclosed to Lencierin writing.

416  Borrower has determined it good faith that: (a) the loan evidenced and secured by-
the Loan Documents, including any guaranty, is an‘arm's-length transaction on market rate terms; (b)
. neither Lender nor any of its affiliates exercised any d'scretionary authority or contro! over, or rendered
-any investment advice in connection with, Borrower’s d¢cisien to enter into such loan; and (c) the
statements in (a) and (b) are also true with respect to any previsus loan made by Lender and secured by
the Property orany part thereof, both as of such loan’s originat’zit and through its life.

4.2 Preservation of Lien. Borrower will preserve and praiect the priority of this Security
Instrument as a first lien on the Property. If Borrower fails to do so, Lender mmay take any and all actions
hecessary or appropriate to do so'and all sums expended by Lender in so deing shall be treated as part
of the obligations secured by this Security Instrument, shall be paid by Borrower upon demand by
Lender and shall bear interest at the highest rate botne by any of the obligations sesured by this
Security Instrument,

43 Repair and Maintenance of Property. Borrower will keep the Property in goos
condition and repair, which duty shall include but is not limited to cleaning, painting, landscaping,
repairing, and refurbishing of the Property; will complete and not remove or demolish, alter, or make
additions to any building or other improvement that is part of the Property, or construct any new
structure on the Property, without the express written consent of Lender; will underpin and support
when necessary any such building or other improvement and protect and presetve the same; will
complete or restore promptly and in good and workmanlike manner any such building or other
improvement that may be damaged or destroyed and pay when due all claims for labor performed and
materials furnished therefor; will not commit, suffer, or permit any act upon the Property in violation of
law; and will do all other acts that from the character or use of the Property may be reasonably

Page 6 of 30 22912865v4



1903719022 Page: 8 of 35

UNOFFICIAL COPY

‘Loan No.: 200142734

necessary for the continued operation of the Property in a safe and legal manner, the specific
enumerations herein not excluding the genaral, Notwithstanding anything in this Security Instrument to
the contrary, Borrower may make commercially reasonable minor alterations, improvements and
replacements to the Property in a manner customary for sitilar properties,

4,4 Insurance.

441 Insurance Coverage. Borrower will provide and maintain, as further security for the
faithful perforwance of the abligations secured by this Security Instrument, such property, llability,
rental income intzruption, flood and other insurance coverage as Lender may reasonably require from
time to time, All sisn insurance must ba acceptable to Lender in all respects including but not limited to
~ the amount of coverage, rmhcy forms, endorsements, identity of insurance companies and amount of
deductibles.

4.42  Acknowledrmiant of Insurance Requirements. Lender’s initial insurance
requirements are set forth in the acknowledgment of insurance requirements dated on or about the
date of this Security Instrument and eatered into in connection with the loan evidenced by the Note.

443 Endorsement in Favor of Lender, All policies of insurance on the Property, whether
or not required by the terms of this Security Irs'rument (including but not limited to earthquake/earth
movement insurance), shall name Lender as mortgagee and loss payee pursuant to a mortgage
endorsement on a form acceptable to Lender.

4.4.4 Changes in Insurance Requirements, Lerdar may change its insurance
requirements from time to time, In its reasonable discretion, thraughout the term of the obligations
secured by this Security Instrument hy giving written notice of such <nanges to Borrower. Without
limiting the generality of the foregomg. Borrower shalf from time to tima abtain such additional
coverages or make such increases in the amounts of existing coverage az rsy reasonably be required by
written notice from Lender. Lender reserves the right, in its reasonable d|sc1- jien, to increase the
amount of the required coverages, require insurance against additional risks, ot withdraw appraval of
any Insurance comparny at any time,

44,5 Control of Proceeds. Lender shall have the right to control or direct-th nroceeds of
all policies of insurance on the Property, whather or not required by the terms of this Secunity
Instrument, as provided in Section 4.4.6 below, and all proceeds of all such policies are hereby-assigned
to Lender as security for the obligations secured by this Security Instrument. Borrower shall be
responsible for all uninsured losses and deductibles.

4,46 Damage and Destruction.

(@  Borrower's Qbligations. Inthe event of any damage ta or loss or destruction of
the Property {a “Casualty”}: (i) if it could reasonably be expected to cost more than the Casuaity
Thresheld Amount (as defined below) to repair the Casualty, Borrower shall give prompt written notice
of the Casualty to Lender and to Borrower’s insurer, and shall make a claim under each insurance policy
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providing coverage therefor; (ii) Borrower shall take such actions as are necessary or appropriate to

preserve and protect the Praperty; (i) if the aggregate proceeds of any and all Insurance policies

insuring the Property, whether or not required by this Security Instrument, that are payable as a result
of the Casualty (collectively, the “Insurance Proceeds”) could reasonably be expected to exceed the

Casualty Threshold Amount, or If a Default exists, Borrower shall take such actions as are necessary or

appropriate to ensure-that all Insurance Proceeds are paid to Lender forthwith to be held by Lender

until applied to the obligations secured hereby or disbursed in accordance with this Section 4.4,6; and

(iv) unless otver wise instructed by Lender, regardless of whether the Insurance Proceeds, if any, are

sufficient for the urpose, Borrower shall promptly commence and diligently pursue to complation in a

good, workmanliza.and lien-free manner the restoration, replacement and rebuilding of the Property as

nearly as possible t6tsvalue, condition and character immediately prior to the Casualty (coliectively,
the “Restoration”). If tive Kestoration will cost more than the Casualty Threshold Amount to repair,

Borrower shall submit the pranosed plans and specifications for the Restoration, and all construction

contracts, architect’s contracts, #iner contracts in connection with the Restoration, and such other

- documents as Lender may reasotiakiy request to Lender for its review and approval. Borrower shall not

begin the Restoration unless and until Lender glves its written approval of such plans, specifications,

- contracts and other documents, with suc'i ravisions as Lender may reasonably require. Notwithstanding
the foregoing, Lender shall not be responsiklee: the sufficiency, completeness, quality or lagality of any
such plans, specifications, contracts or other dozuments. Borrower shall pay, within ten days after

“damand by Lender, all costs reasonably incurred by Letider in connection with the adjustment,
collection and dishursement of Insurance Proceeds pursLant to this Secunty Instrument or otherwise in
connection with the Casualty or the Restoration,

| (15) Casualty Threshold Amount. As used ir this Security Instrument, the term
”Casualty Threshold Amount” means the lesser of $250,000 or five rercant of the original face principal
amount. of the Note.

(c) Lender’s Rights. Lender shall have the right and pov.as ta receive and control
all Insurance Proceeds required to be pald to it pursuant te subsection (a)(iif) abcvz. Borrower hereby
authorlzes and empowers Lender, in its own name or as attorney-in-fact for Borrowsi (which power is
coupled with an interest and is irrevocable so long as this Security Interest remains Gfrenard), to make
proof of loss, to settle, adjust and compromise any claim under insurance policies on the Pronerty, to
appear In and prosecute any action arising from such insurance policies, to collect and receive fisurance
Proceeds, and to deduct therefrom Lender’s expenses incurred in the adjustment, callection aind
dishursement of such Insurance Proceeds or otherwise in connection with the Casualty or the
Restoration. Each insurance company concerned is hereby irrevocably authorized and directed to make
payment of all Insurance Proceeds directly to Lender. Notwithstanding anything to the cantrary, Lender
shall not e responsible for any such insurance, the collection af any Insurance Proceeds, or the
insoivency of any insurer,

(d) Applicationt of Proceeds. If, at any time while Lender holds any Insurance
Proceeds, an Event of Default exists or Lender determines In its reasonable discretion that the security
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for the obligations secured hereby is impaired, Lender shall have the option, in its scle discretion, to
apply the Insurance Proceeds to the obligations secured hereby In such order as Lender may determine
(or to hold such proceeds for future application to those obligations). Without limiting the generality of
the foregoing, Lender's security will be deemed to be impaired if: (i) an Event of Default exists;

(if) Borrower fails to satisfy any condition precedent to disbursement of Insurance Proceeds to pay the
cost of the Restoration within a reasonable time; or (jii) Lender determines in its reasonable discretion
that it could reasonably be expected that (A) Borrower will not have sufficient funds to complete the
Restoration zad timely pay all expenses of the Property and all payments due under the Note and the
other Loan Docuiriants through the completion of the Restoration and any leaseup period thereafter,
(B) the rental income from the Property will be insufficient to timely pay all expenses of the Property
and payments dueuinusi the Note and the other Loan Documents on an ongoing basls after completion
of the Restoration, or (C) *ie Restaration cannot be completed at [east six months prior to the maturity
date of the Note and withii: cne year after the date of the Casualty.

(e) Disburseriedt of Proceeds. If Lender is not entitled to apply the Insurance
Proceeds to the obligations secured hurety, Lender (or at Lender’s election, a disbursing or escrow
agent selected by Lender and whose feessiiall be paid by Borrower) shall disburse the Insurance
Proceeds fof the Restoration from time to tiine as the Restoration progresses, but only after
satisfaction, at Borrower's expense, of such cciitions precedent to such dishursements as Lender may
reasonably require including but nat limited to the tallowing: (i) Borrower shall have defivered to
Lender evidence reasonably satisfactory to Lender or tie estimated cost of the Restoration; (i) Lender

- ~ shall have approved the plans, specifications and contraccs for the Restoration as required hy

Section 4.4.6(a); (i) Borrower shall have delivered to Lender Furds In addition to the Insurarice Proceeds
in an amount sufficient in Lender’s reasonable judgment to complste and fully pay for the Restoration;
(iv) Borrower shall have delivered to Lender such building permits, other permits, architect’s certificates,
waivers of lien, contractor’s sworn statements, title insurance endorserients, plats of survey and other
evidence of cost, payment and performance as Lender may reasonably 1agisire-and approve; and (v) if
required by Lender, Borrower shall have entered inta an agreement providivi ingreater detail for the
Restoration, the disbursement of Insurance Proceeds and related matters, No payment made prior to
the final completion of the Restoration shall exceed ninety percent of the value of t'ie work performed
and materials incorporated into the Property from time to time, as such value Is determinad by Lendler
Ih its reasonable judgment. Disbursements may, at Lender’s election, be made on a perceiitage of
‘completion basis or on such other basis as s acceptable to Lender. Dishursements shall be suilect to
Borrower’s delivery of stich lien waivers as Lender may require, and otherwise on terms and stbject to
~ conditions acceptable to Lender. From time to time after commencement of the Restoration, if so
requested by Lender, Borrower shall deposit with Lender funds in excess of the Insurance Proceeds
which, together with the Insurance Praceeds and all funds previously deposited with Lender in
connection with the Restoration, must at all times be at least sufficlent in the reasonable judgment of
 Lender to pay the entire unpaid cost of the Restoration. Funds so deposited by Borrower may at
Lender’s option be disbursed prior to the disbursement of Insurance Proceeds. Lender may retain a
construction consultant to inspect the Restoration and related matters on Lender’s behalf and to advise
Lender with respect thereto and Borrower shall pay the cost thereof; provided that neither Borrower

Page 9of 30 ' 22912865v4



1903719022 Page: 11 of 35

UNOFFICIAL COPY

Loan No.: 200142734

nor any ather person or entity other than Lender shall have any right to rely on any inspection or advice
of such consultant. Such consultant shall not be the agent of Lender and shall not have the power to
hind Lender in any way. Any surplus Insurance Proceeds or other funds held by Lender pursuant to this
Section 4.4.6 that may remain after payment of all costs of the Restoration shall be paid to Borrower (or
to such other person or entity as Lender reasonably determines is entitled thereto) so lorig as no Default
then exists. Nointerest shall be allowed to Borrower on account of any Insurance Proceeds or other
funds held by Lender pursuant to this Section 4.4.6, but at Borrower's request, Lender will deposit such
amounts intz'a plocked interest-bearing account with Lender over which Lender has sole possession,
authority and graiirol, in which Lender has a perfected first-priority security interest to secure the
obligations securacl 0y this Security Instrument, and otherwise on terms and conditions satlsfactory to
Lender in its sole cise: P‘.nn Notwithstanding the above, if an Event of Default exists prior to full

- disbursement of the Insirariee Proceeds and any other funds held by Lender pursuant to this

Section 4.4.6, any undisbuised portion thereof may, at Lender’s option, be applied against the
obligations secured by this Security Instrument, whether or not then due, in such order and manner as
Lender shall select.

(f).  Effect on the lidzitedness. Any reduction in the obligations secured hereby

resulting from the application of Insurance "roceads or other funds pursuant to this subsection 4.4.6
shall be deemed to take effect only on the date of such application; provided that, if any Insurarnice
Proceeds are received after the Property is sold in Connection with a judicial or nonjudicial foreclosure
-of this Security Instrument, ar is transferred by deea i lizu of such foreclosure, notwithstanding any
limitation on Borrower’s liability contained herein or fn tiie Note, the purchaser at such sale (or the
grantee under such deed) shall have the right to receive arid raain all such Insurance Proceeds and all
unearned premiums for all insurance on the Property. No applisation of Insurance Proceeds or other

funds to the obligations secured hereby shall result in any adjustmedt in the amount or due dates of
installments due under the Note. No application of Insurance Proceeds to the obligations secured
hereby shall, by itsef, cure or waive any Default or any notice of defauluunzar this Security Instrument
or invalidate any act done pursuant to such notice or result In the waiver of 1y collateral securing the
Note.

4.5  Rlght of Inspection. Subject to the rights of tenants, Borrower shalipzisiit Lender or its
agents or independent contractors (including, but not limited to, appraisers, environmentai consultants
and construction consultants), at all reasonable times, to enter upon and Inspect the Property,

4,6  Compliance with Laws, Etc.; Preservation of Licenses. Borrower shall comply in all
material respects with (a) all laws, statutes, ordinances, rules, regulations, licenses, permits, approvals,
orders, judgments and other requirements of governmental authorities applicable to Borrower, the
Property or Borrower's use thereof, and (b} all easements, licenses and agreements relating to the
Property or Borrower’s use thereof, Borrower shall ohserve and comply with all requirements necessary
to the continued existence and validity of all rights, licenses, permits, privileges, franchises and
concessions relating to any existing or.presently contemplated use of the Property, including but not
limited to any zoning variances, special exceptions and nonconforming use permits,
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4.7 Further Assurances. Borrower will, at its expense, from time to time execute and

+ deliver any and all such instruments of further assurance and other instruments and do any and all such
acts, or cause the same to be done, as Lender deems nacessary or advisable to mertgage and convey the
Property to Lender or to carry out more effectively the purposes of this Security Instrument.

4.8  Legal Actions. Borrower will appear in and defend any action or proceeding before any
court or administrative body purporting to affect the security hereof or the rights or powers of Lender;
and will pay al costs and expenses, including cost of evidence of title, title insurance premiums and any
fees of attorneys; appraisers, enviranmental inspectars and others, incurred by Lender, in a reasonable
sum, in any such action or proceeding in which Lender may appear, and in any sult or other proceeding
to foreclose this Sesuriwy Instrument.

, 4,9  Taxes, Assessments and Other Liens. Borrower will pay prior to delinquency all taxes,
assessments, encumbrances, <narges, and liens with interest, on the Property or any part thereof,

- Including but not limited to any tay o or measured by rents of the Property, the Note, this Security

Instrument, or any obligation or part thereof secured hareby,

410  Expenses. Borrower will'pay all costs, fees and expenses reasonably incurred by Lender
in connection with this Security Instrument.

411  Repayment of Expenditures. Borrowe: will pay within five (5) days after written
tdemand all amounts secured by this Security Instrument. other than principal of and interest on the
Note, with interest from date of expenditure at the rate of interest horne by the Note and the
repayment thereof shall be secured by this Security Instrument:

4,12 Fmanmal and Qperating Information, Wlthm ninety (59) days after the end of each
fiscal year of Borrower, Borrower shall furnish to Lender the follown.t, ir such form as Lender may
require: (a) an iterized statement of income and expenses for Borrowe:’s operation of the Proparty for
that fiscal year; and (b) a rent schedule for the Property showing the name i gash tenant, and for each
tenant, the space accupied, the lease expiration date, the rent payable for the survent month, the date
through which rent has been paid, all security deposits held (and the Institution In wiich they are held)
and any related information requested by Lender,

In addition, wuth-m twenty (20) days after written request by Lender, Borrower shall furnish to Lender
such financial statements and other financial, operating and ownership information about the Property,
Barrower, owners of equity interests in Borrower, guarantors of the obligations secured hereby, and
commercial tenants or occupants of any portion of the Property that are affiliates of Borrower or of any
such guarantor, as Lender may require.

If Borrower fails to provide Lender with any of the financial and operating information required to be
provided under this Section within the time periods required under this Section and such failure
continues after Lender has provided Borrower with thirty (30) days’ natice and opportunity to cure such
failure, Borrower shall pay to Lender, as liquidated damages for the extra expense In servicing the loan
secured hereby, Five Hundred Dollars ($500) on the first day of the month following the expiration of
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such thirty (30)-day period and One Hundred Dollars ($100) on the first day of each month thereafter
untii such failure is cured. All such amounts shall be secured by this Security Instrument., Payment of
such-amounts shall not cure any Default or Event of Default resulting from such failure,

413 Sale, Transfer, or Encumbrance of Property.

4.13.1 Encumbrances; Entity Changes. Except as otherwise provided below, Borrower
~ shall not, without the prior written consent of Lender, further encumber the Property or any interest
therein, or causs or permit any change in the entity, ownership, or control of Borrower without first
repaying In full<hs-Note and all other sums secured herehy,

4.13.2° Satzs, Transfers, Conveyances. Except as otherwise provided below, Borrower shall
not, without the prior wiittes consent of Lender (which consent shall be subject to the conditions set
forth below), sell, transfer, o/ etherwise convey the Property or any interest therein, voluntarily or
involuntarily, without first repayiny in full the Note and all other sums secured hereby.

413.3 Conditions to Lerder’s Consent. Lender will not unreasonably withhold its consent
to a sale, transfer, or other conveyance ol tie Property, provided however, that:

. {a) Borrower shall provide s Lendler a loan application on such form as Lender may -
roquwe executed by the proposed transferee and accompanied by such other documents as Lender may
require in connection therewith;

‘(b)  Lender may consider-the factors rorinally used by Lender as of the time of the
proposed assumption in the process of determining whether of riot to fend funds, and rmay require that
the Property and the proposed transferee meet Lender’s then-cirrent.underwriting, legal, regulatory
and related requirements as of that time; _ ,

(¢} Lender may specifically evaluate the financial respansiility, structure and real
estate operations experience of any potential transferee;

(d) Lender may require that it be provided at Borrower’s experse, with an appralsal
of the Property, an on-site inspection of the Property, and such other documents and itzris, from
appraisers, inspectors and other parties satisfactory to Lender, and may require that Borrower or the
transferee of the Property correct any itermns of deferred maintenance that may be identified by Lender;

(e)' Lender may, as a condition to granting its consent to a sale, transfer, or other
conveyance of the Property, require in its sale discretion the payment by Borrower of a fee (the
“Consented Transfer Fee”) of one percent (1.00000%) of the unpaid principal balance of the Note; and

{j] No Default or Event of Default (each as defined below) has occurred and is
continuing.

In connection with any sale, transfer or other conveyance of the Property to which Lender Is asked to
consent, Borrower agrees to pay to Lender, in addition to any sums specified above, for Lender’s

Page 12 of 30 22912868v4



1903719022 Page: 14 of 35

UNOFFICIAL COPY

Loan No.: 200142734

expensas incurred in reviewing and evaluating such matter, the following amounts: (i) a nonrefundable
- review fee in accordance with Lender’s fee schedule in effect at the time of the request, which fee shall
be paid by Borrower to Lender upon Borrower’s request for Lender’s consent and shall be applied to the
Consented Transfer Fee if Lender’s consent is given to such sale, transfer, or other conveyance of the
Property; (i) Lender’s reasonable attorneys’ fees and other reasonable out-of-pocket expenses incurred
in connection with such request for consent and in connection with such sale, transfer or other
- conveyance; and (iif) document preparation fees and other fees In accordance with Lender’s foe
schedule In efiect at the time, In addition, prior to or at the time of any sale, transfer or other
coiveyance to wiich Lender grants its consent, Borrower shall obtain and provide to Lender a fully and
duly executed and 2cknowledged assumption agreement In form and substance satisfactory to Lender
under which the transierae of the Property assumes liability for the loan evidenced by the Note and
secured by this Security [nstrument together with such financing statements and other documents as
Lender may require. Borrcwezrand any guarantors of such loan shall continue to be obligated for
repayment of such loan untess and until Lender has entered into a written assumption agreement
specifically releasmg them from sueit liability in Lender’s sole discretion,

Consent to any one such oceurrence siall Aot be deerned a waiver of the right to require consent to any
future occurrances.

4.13.4 Unconsented Transfers. Ineack-istance in which a sale, transfer or other
conveyance of the Property, or any change in the entity, ownership, or control of Borrower, oceurs
without Lender’s prior written consent thereto having ben given, and regardless of whether Lender
elacts to accelerate the maturity date of the Note (any orinz foregoing events is referred to as an
“Unconsented Transfer”), Borrower and its successors shall bejointly and severally liable to Lender for
the payment of a fee (the “Unconsented Transfer Fea”) of two-percent (2.0%) of the unpaid principal
balance of the Note as of the date of such Unconsented Transfer, The Uriconsented Transfer Fee shall
be due and payable upon written demand therefor by Lender, and shaitsa secured by this Security
Instrument; provided, however, that payment of the Unconsented Transfer Fze shall not cure any Event
of Default resulting from the Unconsented Transfer,

4135 No Waiver. Lender's waiver of any of the Consented Transfer Fee, the Unconsented
. Transfer Fee or any other amount payable hereunder, in whole or in part for any one szie, transfer or
ather conveyance shall not preclude the imposition thereof in canriection with any other $zig) transfer
or other conveyange.

4.13.6 Permitted Transfers, Notwithstanding the foregoing and notwithstanding
Section 4,14, Lender’s consent will not be required, and neither the Consented Transfer Fee nor the
Unconsented Transfer Fee will be imposed, for any Permitted Transfer (as defined below), so long as all
Transfer Requirements (as defined below) appl:cable to such Permitted Transfer are timely satisfied, As
used herein, the following terms have the meanings set forth below:
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”Permltted Transfer” means:

(@ - The transfer of less than twenty-five percent (25%) in the aggregate during the
term of the Note of the Equity Interests (as defined belaw) in Borrower (or in any entity that owns,
directly or indirectly through one or more intermediate entities, an Equity Interest in Borrower), in
addition to any transfers permltted under subparagraphs (b) or {c) of this definition (a “Minority Interest
Transfer”);

D) Atransfer that occurs by devise, descent or operation of law upon the death of
a hatural persoii {=“Decedant Transfer”);

(¢} < transfer made for bona fide estate planning purposes {i) to one or more
non-minor Immediata Fariiiy:-Members of the transferor (or in the case of a transferor that is a trust or
trustee, to one or more non-‘ninor Immediate Family Members of a settlor of the applicable trust) or (i)
to one or more trusts establishes Tor the benefit of the transferor and/or one or more Immediate Family
Members of the transferor (or in the case of a transferor that is a trust or trustee, to one or more trusts
established for the benefit of one or riore Immediate Family Members of a settlor of the applicable
transferor trust) (an “Estate Planning Traasfar”); or

| (d) - Atransfer of furniture; fixtures or equipment if they are reasonably deemed to
be surplus to the normal operation and use of the “rogerty or if they are promptly replaced by similar
items of at least equivalent value and utikity.

“Transfer Requirements” means, with respect to any Permittac Transfer, all of the following that apply
to that transfer; .

(@) Inthe case of any Permitted Transfer:

(M none of the persons or entities liable for the repayment of the loan
evidenced hy the Note shall be released from such liability;

\
(i) ‘such transfer must not violate any applicable law, rule ¢r re;jutation, and the i
transferee must not be a “specially designated national” or a person that is subject 0rd farget of any
econanic or financial sanctions or trade embargoes imposed, administered or enforced fror time to
time by the U.S. government, including those administered by the Office of Foreign Assets Coriol
(“OFAC”) of the U.S. Department of the Treasury or the U.S. Department of State (“Sanctions”) and such
transfer must not otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know
your customer” rules applicable to Lender or any other applicable law, rule or regulation; and

(i} Borrower must provide Lender with not less than thirty (30) days’ prior
written natice of the proposed transfer (or to the extent that such transfer is a Decedent Transfer then,
as soon as reasonably practicable following Borrower becoming aware that the transfer has oceurred),
which notice shall include a summary of the proposed changes in the organization, ownership and
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management of the Property or the applicable entity and such further information as Lender may
require to make the determinations contemplated by this subsection {a),

(b)  Inthe case of any Minority Interest Transfer or Estate Planning Transfer, there
shall be no change in the individuals exercising day-to-day powers of decisionmaking, management and
+ control over either Borrower or the Property unless Lender has given its prior written consent to such
change in its sole discretion. In the case of a Decedent Transfer, any new individual exercising such
powers must %a satisfactory to Lender in its sole discretion,

(ry In the case of a Decedent Transfer, if the decedent was a Borrower ar guarantor
of the loan evidenced by the Note, within 30 days after written request by Lender, one or more other
persons or entities having credit standing and financial resources equal to or better than those of the
decedent, as dotermmed by Lender In Its reasonable discretion, shall assume or guarantee such loan by
- executing and delivering te Lenider a guaranty or assumption agreerment and a certificate and indemnity
agreement regarding hazardous siastances, each satisfactory to Lender, providing Lender with recourse
substantially identical to that which Lenidar had against the decedent and granting Lender liens an any
and all interests of the transferee in the Pronerty.

, (d)  Inthe case of any Estaes Planning Transfer that results in a transfer of an
interest in the Property or in a change in the trustee-of any trust owning an interest in the Property, the
transferee or new trustee (in such new trustee’s fiduciary capacity) shall, prior to the transfer, execute
and deliver to Lender an assumption agreement satisiactery to Lender, providing Lender with recourse
substantially identical to that which Lender had against the tiansferor or predecessor trustee and
granting Lender liens on any and all interests of the transfercoor the new trustee in the Property.

(¢)  Inthe case of any Permitted Transfer that r2suits in a transfer of an interest in
the Praperty, Lender shall be provided, at no cost to Lender, with an endorsement to its title instirance
policy insuring the lien of this Security Instrument, which endorsement sha'iinsure that there has been
no impainment of that lien or of its priority.

- (f) In the case of any Permitted Transfer, Borrower or the transierve shall pay all
costs and expenses reasonably incurred by Lender in connection with that Permitted Traiiefar, together
with any applicable fées in accordance with Lender’s fee schedule in effect at the time of tlie Permitted
Transfer, and shall provide Lencler with such information and documents as Lender reasonably iaquests

i arder to make the determinations called for by this Security Instrument and to comply with applicable
laws, rules and requlations.

(@ NoDefault shall exist.

“Equity Interest” means partnership interests in Borrower, if Borrower is a partnership, member
interests in Borrower, if Borrower is a limited liability company, or shares of stock of Borrower, if
Borrower 1s a corporation,
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“Immediate Family Members" means, with respect to any person, that person’s parents, spouse,
registered domestic partner (under an applicable state or District of Columbla law providing for
registration of domestic partnerships with a governmental agency), siblings, ¢hildren and other lineal
descendants, and the spouses and registered domestic partners of such person’s parents, siblings,
children and other lineal descendants.

4,14 Borrower Existence. If Borrower is a corporation, partnership, limited liability company
or other entity, Lender is making this loan in reliance on Borrower’s continued existenice, ownership and
control in its present form, Borrower will not alter its name, jurisdiction of organization, structure,
ownership or corurel without the prior written consent of Lender and will do all things necessary to
preserve and maintain said existence and to ensure Its continuous right to carry on its business. If
Borrower is a partnershig, Sorrower wiil hot permit the addition, removal or withdrawal of any general
partner without the prior written consent of Lender. The withdrawal or expulsion of any general
partner from Borrower partiiershin shall not in any way affect the liabiiity of the withdrawing or
expelled general partner hereurdzrar on the Note,

415 Information for Participants, Etc. Borrower agrees to furnish such information and
confirmation as may be required from titae tz time by Lender on request of potential loan participants
and asslgnees and agrees to make adjustmeiwsn this Security Instrument, the Note, and the other
documents evidencing or securing the loan securediareby to accommodate such participant’s o
assignee’s requirements, provided that such requiraments do not vary the economic tenns of the loan
secured hereby, Borrower hereby authorizes Lender wcisclose to potential participants and assignees

. any information in Lender’s possession with respect to Boirower and the loan secured hercby.

416 Tax and Insurancelmpounds.

416.1 Impounds. [n addition to the payments required by the Note, Borrower shall pay
Lender, at Lender’s request, such sums as Lender may from time to time-astimate will be required (a) to
pay, at least one month before delinguency, the next-due taxes, assessmens, insurance premiums and
similar charges affecting the Property (collectivaly, the “Impoasitions”), divided by the number of months
to elapse before one month prior to the date when the applicable Impositions will tieco nie delinquent;
and (b) at the option of Lender, Lo maintain a reserve equal to one-sixth of the total anruziamount of
the Impositions, Lender shall hold such amounts without interest or other income to Borrower to pay
the Impositions. if this estimate of the Impositions praves insufficient, Borrower, upon dermasd by
Lender, shall pay Lender such additional sums as may be required to pay the Impositions at least one
month before delinquency. -

4.16.2- Application, If the total of the payments to Lender under subsection 4,161
(collectively, tha “Impounds”) in any one year exceeds the amounts actually paid by Lender for
Impositions, such excess may be credited by Lender on subsequent payments under this section, At any
time after the occurrence and during the continuance of an Event of Default and at or prior to the
foreclostire sale, Lender may apply any balance of Impounds it holds to any of the Secured Obligations
and in sucti order as Lender may elect. If Lender does hot so apply such Impounds at or prior to the
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foreclosure sale, the purchaser at such sale shall be entitled to all such Impounds. If Borrower gives a
deed in lieu of foreclosure of this Security Instrument, the balance of Impounds held by Lender shall
become the property of Lender. Any transfer in fee of all or a part of the Property shall automatically
transfer to the grantee all or a proportionate part of Borrower’s rights and interest in the Impounds.

4.16.3 Tax Reporting Service. Lender may, but need not, contract with a tax repotting
service covering the Property. Borrower agrees that Lender may rely on the information furnished by
such tax service and agrees to pay the cost of that setvice within 30 days after receipt of a billing for it,

416+ Lmited Waiver. Notwithstanding the foregoing, Lender will not require Borrower
to deposit the Impeunis as provided in subsection 4.16.1 so long as: (a) the Property is owned in its
entirety by the original'terower (and not by any successor or transferee Borrower) and there is no change
in the individuals oxereising dey-to-day powers of decision-making, management and control over either
Borrower or the Property (reyardless of whether Lender has consented to any such transfer or change); (b)
Borrower pays, prior to delinquency, wii payments of Impositions that would otherwise be paid from the
[mpounds and, if required by Lender, Barrower provides Lender with proof of such payment; (c) Lender Is
not required by applicable law or regulation o require Borrower to deposit any of the Impounds; and (d)
no Event of Default occurs {regardless of wiietivar it is later cured). I at any time any of the foragoing
requirements is not met, Lender may at any tima thereafter, on 10 days written notice to Borrower,
require the payment of all impounds,

417  Leasing Matters. Borrower shall not receive or collect any Rents in advance in excess of
one month'’s Rent from any tenant or collect a security depesit in excess of two months’ Rent from any
tenant. To the extent applicable law requires any security depogits or other amounts received from
tenants of the Property to be held in a segregated account, Boriower-chall promptly deposit and
maintain all applicable deposits and other amounts in a segregated truscaccount in a federally insured
institution. Borrower shall perform Borrower’s obligations under the Leases in all material respects.
Borrower hereby consents to Lender obtaining, at any time while an Event'of Default exists, copies of |
tent rolls and other information relating to the Leases from any governmental agancy with which !
Borrower is obligated to file such information or that otherwise collects or receives such information, '

418  Condominium and Cooperative Provisions. If the Property is not subject..aa recorded
condominium or cooperative regime on the date of this Security Instrument, Borrower wiilJiot subject
the Property or any portion thereof to such a regime without the written consent of Lender, wivich
consent may be granted or denied in Lender’s sole discretion and, if granted, may be subject to such
requirements as Lender may impose including but not limited to Borrawer providing Lender with suich

title insurance endorsements and other documents as Lender may require. If the Property is subject to
a condominium regime on the date of this Security Instrument: (a) Borrower represents and warrants
that none of the condominiumm units and no portion of the common elements in the Property have been
sold, conveyed or encumbered or are subject to any agreement to convey or encumber; (b} Borrower
shall not in any way sell, convey or encumber or enter into a contract or agreement to sell, convey or
encurmber any condominiurm unit or any of the common elements of the Property unless expressly
agreed to in writing by Lender; (c) Borrower shalt operate the Property solely as a rental praperty; and
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(d) the Property grantad, conveyed and assigned to Lender hereunder includes all rights, easements, -
rights of way, reservations and powers of Borrower, as owner, declarant or otherwise, under any
applicable condominium act or statute and undet any and all condominium declarations, survey maps
and plans, association articles and bytaws and documents simitar to any of the foregoing.

4,19 Use of Property; Zoning Changes. Unless required by applicable law, Borrower shall
not: (a) except for any change In use approved by Lender in writing, allow changes in the use for which
all or any part.of the Property is being used at the time this Security Instrument is executed; (b) convert
any individual avalling unit or cotmmon area in the Property to primarily commercial use; or (c) nitiate
ar acquiesce in a chznge in the zoning classification of the Property.

5. Default.

5.1 Deﬁmtlon Fry of the following shall constitute an “Event of Default” as that term is
used in this Security Tnstrument {ard the term “Default” shall mean any of the following, whether or not
any requirement for notice or lapss of time has been satisfied):

51.1  Any reqular monthty bayment under the Note is not paid so that it is received by
Lender within fifteen (15) days after the dat3 whzn due, or any other amaount secured by this Security
[nstrument (including but not limited to any payment of principal or interest due on the Maturity Date,
as defined in the Note) is not paid so that it is recelved by Lender when due;

: 5.1.2  Any representation or warranty mads by Borrower to or for the benefit of Lender
herein or elsewhere in connection with the [oan secured hereby, Including but not limited to any
representation in connection with the security therefor, shall prave to have been incorrect or misleading
in any material respect;

5.1.3  Borrower or any other party thereto (other than Leier) shall fail to perform its
abligations under any other covenant ar agreement contained Int this Secuirity Instrument, the Note, any
other Loan Document or the Indemnity Agreement, which failure continues for aperiod of thirty (30)
days after written natice of such failure by Lender to Borrower (or within 60 days aft<i-such notice if
such failure cannot reasonably be cured within such 30-day period, but can be cured.widin such 60-day
perlod and Borrower is proceeding diligently to cure it), but no such notice or cure perfor stiall apply in
the case of: (1) any such failure that could, in Lender’s judgment, absent immeciate exercis2 ! ender
of a right or remedy under this Security Instrument, the other Loan Documents or the Indemnity
Agreement, result in harm to Lender, impairment of the Note or this Security Instrument or any other
security given under any other Loan Document; (i) any such failure that. is not reasonably susceptible of
being cured during such cure period; (iii) breach of any provision that contains an express cure period;
or (iv) any breach of Section 4.13 or Section 4.14 of this Security [nstrument;

514  Borrower or any other person or entity liable for the repayment of the indebtedness
secured hereby shall become unable or admit in writing its inability to pay its debts as they become due,
or file, or have filed against it, a voluntary or involuntary petition in bankruptcy, or make a general
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assignment for the benefit of creditors, or become the subject of any other receivership or insolvency
praceeding, provided that if such petition or proceeding is not filed or acquiesced in by Borrower or the
subject thereof, it shall constitute an Event of Default only if it is not dismissed within sixty (60) days
after it is tiled or if prior to that time the court enters an order substantially granting the relief sought
therein;

5.1.5  Borrower or any other signatory thereto shall default in the performance of any
covenarit or ggreement contained in any mortgage, deed of trust or similar security instrument
encumbering the Property, or the hote or any other agreement evidencing or securing the indehtedness
secured thereby, which default continues beyond any applicable cure period; or

5.1.6  Ataw charge or lien shall be placed upon or measured by the Note, this Security
Instrument, or any obl:gmw 1 secured hereby that Borrower does not or may not legally pay in addition
to the payment of all princiediand interest as provided in the Note,

5.2 Lender's Right to Perform, After the occurrence and during the continuance of any

Event of Default, Lender, but without “he obligation so to do and without notice to or demand upon

Borrower and without releasing Borrower from any obligations hereunder, may: make any payments or
"do any acts raquired of Borrower hereundet i such manner and to such extent as either may deem

necessary to protect the security hereof, Lendet being authorized to enter upon the Property for such
- purpases; commence, appear in and defend any action ar proceeding purporting to affect the security
hereof or the rights or powers of Lender; pay, purchase,contest or compromise any encumbrance,
charge or lien in accordance with the following paragrapriyand in exercising any such powers, pay
necessary expenses, employ counsel and pay a reasonable feg inzrefor, All sums so expended shall be
payable on demand by Borrower, be secured hereby and bearixerest at the Default Rate of interest
specified in the Note from the date advanced or expended until repaidl.

Lender, in making any payment herein, is hereby authorized, In the place-ara stead of Borrower, in the
case of a payment of taxes, assessments, water rates, sewer rentals and othe! guvernmental or
municipal charges, finas, impositions or liens asserted against the Property, to thke such payment in
reliance on any bill, statement or estimate procured from the appropriate public office yvithout inquiry
into the accuracy of the bill, statement or estimate or into the validity of any tax, assessineat, sale,
forfeiture, tax lien or title or claim thereof; in the case of any apparent or threatened adverse claim of
title, lien, statement of lien, encumbrance, deed of trust, mortgage, claim or charge Lender stalbe the
sole judge of the legality or validity of same; and in the case of a payment for any other purpose herein
and hereby authorized, but not enumerated in this paragraph, such payment may be made whenever, in
the sole judgment and discretion of Lender such advance or advances shall seem necessary or desirable
to protect the full security intended to be created by this Security Instrument, provided further, that in
connection with any such advance, Lender at its option may and is hereby authorized to obtaina
continuation report of title prepared by a title insurance company, the cost and expenses of which shall
be repayable by Borrower without demand and shall be secured hereby.
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53  Remedies on Default, Upon the occurrence of any Event of Default all sums secured
hereby shall become immediately due and payable, without notice or demand, at the option of Lender
and Lender may:

5.3.1 Have a receiver appointed as a matter of right on an ex parte hasis without notice to

Borrower and without regard to the sufficlency of the Property or any other security for the
indebtedness secured hereby and, without the necessity of posting any bond or other security. Such,
recelver shall take possession and control of the Property and shall collect and receive the Rents, If
Lender elects to seek the appointment. of a receiver for the Property, Borrower, by its execution of this
Security Instrument. expressly consents to the appointment of such receiver, including the appointment
of a receiver ex paria if nermitted by applicable faw, The receiver shall be entitled to receive a
reasonable fee for matiaging the Property, which fee may be deducted from the Rents or may be paid by

_Lender and added to the Indentedness secured by this Security Instrument. Immediately upon
appointment of a receiver, Borrower shall surrender possession of the Property to the receiver and shall
deliver to the receiver all documerits, records (including records on electronic or magnetic media),
accounts, surveys, plans, and specifications relating to the Property and all security deposits, If the
Rents are not sufficient to pay the costyoftoking control of and managing the Property and collecting
the Rents, any funds expended by Lender, o atfvanced by Lender to the receiver, for such purposes shall
become an additional part of the indehtedness vecured by this Security Instrument. The receiver may
exclucle Borrower and its representatives from the #roperty. Borrower acknowledges and agrees that
the exercise by Lender of 2 any of the rights conferred viidar this Section 5.3 shall not be construed to
make Lender a mortgagee-in-possession of the Property 50.long as Lender has not itself ente,red into
actual possession of the Property.

5.3.2  Foreclose this Security Instrument as provided in-5action 7 or otherwise realize
upon the Property as permitted under applicable law,

533  Exéreise any power of sale permitted pursuant to applicatie law.
5.3.4 Sue onthe Note as permitted under applicable law.

5.3.6  Avail itself of any other right or remedy available to it under the verris of this
“Security Instrument, the other Loan Documents or applicable law,

5.4  No Waiver re Late or Partial Payments. By accepting payment of any sum secured
hereby after its due date, Lender does not waive its right either to require prompt payment when due of
that or any ather portion of the obligations secured by this Security Instrument. Lender may from time
to time accept and apply any one or more payments of less than the full ameunt then due and payable
oh such obligations without waiving any Default, Event of Default, acceleration or other right or remedy
of any nature whatsoever,

65 Waiver of Marshaling, Etc. In connection with any foreclosure sale under this Security
Instrument, Borrower hereby waives, for itself and alt others claiming by, through or under Borrower,
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any right Borrower or such others would otherwise have to require marshaling or to require that the
Property be sold in parcels or in any particular order.

. 56  Remedies Cumulative; Subrogation. The rights and remedies accorded by this Security
Instrument shall be in addition to, and not in substitution of, any rights or remedies available under now
existing or hereafter arising applicable law. All rights and remedies provided for in this Security
Instrument or afforded by law or equity are distinct and cumulative and may be exercised concurrently,
independently cr successively. The failure on the part of Lender to promptly enforce any right
hereunder shall r.ot operate as a waiver of such right and the waiver of any Default or Event of Default
shall nat constitute i waiver of any subsequent or other Default or Event of Default, Lender shall be
subrogated to the riair)s and liens of those whose claims or liens are discharged or pald with the loan
proceeds hereof.

6. Condemnation, Ete."Any and all awards of damages, whether paid as a result of judgment or
prior settlement, in connection witiLany condemnation or other taking of any portion of the Property
for public or private use, or for injury t= any portlon of the Property (“Awards”), are hereby assigned
and shall be paid to Lender which may 2nrly or dishurse such Awards in the same manner, on the same
terms, subject to the same conditions, to tiesame extent, and with the same effect as provided in
Section 4.4.6 above for dispasition of Insurance Proceeds. Without limiting the generality of the
foregaing, If the taking results in a [0ss of the Propedcty to an extent that, in the reasonable opinion of
Lender, renders or is likely to render the Property nat ssonomically viable or if, in Lender’s reasonable
Judgment, Lender’s security is otherwise impaired, Lende: may apply the Awards to reduce the unpaid
obligations secured herehy in such orcer as Lender may detertaine, and without any adjustment in the
amount or due dates of installments due under the Note. If scapplied, any Awards in excess of the
unpaid balance of the Note and other sums due to Lender shaii be pzid-to Borrower or Borrawer’s
assignee. Lender shall in no case be obligated to see to the proper apnlization of any amount paid over
to Borrower, Such application or release shall not cure or waive any Delavit.or notice of default
hereunder orinvalidate any act done pursuant to such notice, Should the Preparty or any part or
appurtenance thareof or right or interest therein be taken or threatened 1o be takan by reason of any
public or private improvement, condemnation proceedlng (Including change of gradsj, or in any other
manner, Lender may, at its option, commence, appear in and prosecute, in its own nasie any action or
proceeding, or make any reasonable compromise or settlement in connection with such{aking or
damage, and obtain all Awards or other relief therefor, and Borrower agrees to pay Lender ¢ ¢5:ts and
reasonable attorneys’ fees incurred in connection therewith, Lender shall have no obligation to take
any action in connection with any actual or threatenad condemnation or other proceeding.

7. Spegcial lllinois Prowsmns

1.1 llinols Mortqaqe Foreclosure Law, 1t is the intention of Borrower and Lender that the
enforcerment of the terms and provisions of this Security Instrument shall be accomplished in
accordance with the lllinois Mortgage Foreclosure Law (the “Foreclosure Law”), lllinois Complled
Statutes, 735 ILCS 6/15-1101 et seq. and with respect to such Foreclosure Law, Borrower agrees and
covenants that:
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7.1.1  Borrower and Lender shall have the benefit of all of the provisions of the
. Foreclosure Law, including all amendments thereto which may become effective from time to time after
the date hereof. Inthe event any provision of the Foreclosure Law which is specifically referred to
“herein may be repealed, Lender shall have the benefit of such provision as most recently existing prior -
to such repeal, as though the same were Incorporated herein by express reference;

112 Wherever provision is made in this Security Instrument for insurance policies to
bear mortgacs tauses or other loss payable clauses or endorsements in favor of Lender, or to confer
authority upon Lénder to settle or participate in the settlement of losses under policies of insurance or
to hold and disbursz or otherwise control use of insurance proceeds, from andt after the entry of
judgment of foreclsu; e,-all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagea wxr-confirmation of sale;

7.1.3  AMlladvadces, disbursements and expenditures made or incurred by Lender before
and during a foreclosure, and befeieand after judgment of foreclosure, and at any time prior to sale,
and, where applicable, after sale, and curing the pendency of any related proceedings, for the following
purposes, in addition to those atherwiss zuthorized by this Security Instrument, or by the Foreclosure
Law (collectively “Protective Advances”), siizii nave the benefit of all applicable provisions of the
Foreclosure Law, including those provisions or-iie Foreclosure Law referred to below:

(a) all advances by Lender in accordance with the terms of this Security [hstrument
to: (1) preserve, maintain, repair, restore or rebulld the-imiprovements upon the Property; (2) preserve
the lien of this Security Instrument or the priority thereot; e (3) enforce this Security Instrument, as
referred to in Subsection (b)(5) of Section 5/15-1302 of the Fererlosure Law;

(b))  payments by Lender of (1) principal, interest or other obligations in accordance
with the terms of any senior mortgage or other prior lien or encumbraine; (2) real estate taxes and
assessments, general and special and all other taxes and assessments of ary ¥ind or nature whatsoever
which are assessed or imposed upon the Property or any part thereof; (3) other ehligations authorized
by this Security Instrument; or (4) with court approval, any other amounts in cortiection with other
fiens, encumbrances or interests reasonably necessary to preserve the status of title. as referred to in
Section 5/15-1505 of the Foreclosure Law;

(c) advances by Lender in settlement or compromise of any claims assertea by
claimants under senior mortgages or any other prior liens;

(d) attorneys’ fees and other ¢osts incurred: (1) in connection with the foreclosure
of this Security Instrument as referred to in Section 5/15-1504(c}(2) and 5/15-1510 of the Foreclosure
Law; (2) In connection with any action, suit or proceedlng brought by or against Lender for the
enforcerment of this Security Instrument or arising from the interest of Lender hereunder; or (3) in
preparation for or in connection with the commencement, prosecution or defense of any other action
related to this Security Instrument or the Property;
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(€)  Lender’s fees and costs, including éttorneys’ fees, arising between the entry of
Judgment of foreclosure and the confirmation hearing as referred to In Section 5/15-1608(b)(1) of the
Foreclosure Law;

(f) expenses deductible from proceeds of sale as referred to in
Section 5/15-1512(a) and (b) of the Forectosure Law;

(9  expensesincurred and expenditures made by Lender for any one-or more of the
following: {1)i€<he Property or any portion thereof constitutes one or more units under a condominium
declaration, assessients imposed upon the unit owner thereof; (2) if Borrower’s interest in the '
Property is a leasensio estate under a lease or sublease, rentals or other payments required to be mace
by the lessee under thi tnns of the lease or sublease; (3) premiums for casualty and liability insurance
paid by Lender whether or ¢t Lender or a receiver is in possession, if reasonably required, in .

. reasonable amounts, and 2!t renewals thereof, without regard to the limitation to maintenance of
exlsting Insurance in effect at tha Fire any receiver or Lender takes possession of the Property imposed
by Section 5/15-1704(c){1) of the Forezissure Law; (4) repair or restoration of damage or destruction in
excess of available insurance proceed;.or eandemnation awards; (5) payments deemed by Lender to be

required for the benefit of the Property or:rquired to be made by the owner of the Property under any
grant ar declaration of easement, easement 46 2ement, agreement with any adjoining land owners or
instruments creating covenants or restrictions for e benefit of or affecting the Property; (6) shared or
common expense assessments payable to any assosiation or corporation in which the owner of the
Property is a member in any way affecting the Property, £7) if the loan secured herebiy Is a construction
loan, costs incurred by Lender for demolition, preparation far and completion of construction, as may be
authorized by the applicable commitment, loan agreement orotner agreement; (8) payments required
to be paid by Borrower or Lender pursuant to any lease or othier agrzement for occupancy of the
Property and (9) if this Security Instrument is insured, payment of Fi4A o7 private mortgage insurance
required to keep such insurance in force.

All Protective Advances shall be so much additional indebtedness secured by this-Security Instrument,
and shall become immediately due and payable without natice and with interest theraon from the date
of the advance until paid at the Default Rate of interest specified in the Note,

This'Security Instrument shall be a lien for all Protective Advances as to subsecuent purchasers and
Jjudgment creditors from the time this Security Instrument is recorded pursuant to Subsectior (H)(5) of
Section 5/15-1302 of the Foretlosure Law,

All Protective Advances shall, except to the extent, If any, that any of the same Is clearty contrary to or
inconsistent with the provisions of the Foreclosure Law, apply to and be included In:

(i) any determination of the amount of Indebtedness secured by this Security
Instrument at any time;

(i) theindebtedness found due and owing to Lender in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or findings by the court
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of any additicnal incebtedness becoming due after such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

(i) . ifright of redemption has not been waived by this Security Instrument,
computation of amounts requlred to redeem pursuant to Sections 5/15- 1603( } and 5/15- 1603(9) of the
. Foreclosure Law;

(iv) determination of amounts deductible from sale proceeds pursuant to
Section 5/15-1812 of the Foreclosure Law;

I8 application of income in the hands of any receiver or mortgagee in
possession; and

{vi) < computation of any deflciency judgment pursuant to
“Section 5/15-1508(b)(2), 5/15-1568(e) and 5/15-1511 of the Foreclosure Law;

(vii)  Inadditioritoany provision of this Security Instrument authorizing Lender
to take ar be placed in possession of the Praperty, or for the appaintment of a receiver, Lender shall
have the right, in accordance with Sectiorid/18-1701 and 5/15-1702 of the Foreclosure Law, to be
placed in possession of the Property or at its request to have a recelver appeinted, and such raceiver, or
Lender, if and when placed in possassion, shall havs, it addition to any other powers provided in this
Security Instrument, all rights, powers, immunities, and cuties as provided for in Sections'5/15-1701 and
§/15-1703 of the Foreclosure Law; and

714 Borrower acknowledges that the Property dues not constitute agricultural real
gstate, as said term is defined in Section 5/15-1201 of the ForeclosurcLaw or residential real estate as
defined in Section 5/15-1219 of the Foreclosure Law. Pursuant to Sartic:i 5/15-1601(b) of the
Foreclosure Law, Borrower hereby waives any and all right of redempticn fcom the sale under any order
or judgment of foreclosure of this Security Instrument or under any sale o statament or order, decree
or judgment of any court relating to this Security Instrument, on behalf of itse!f zrid each and every
person acquiring any interest in or title to any portion of the Property, it being the Irtent hereof that
any and all such rights of redemgption of Borrower and of all such other persons are anz 'all be deemed
to be hereby waived to the maximum extent and with the maximum effect permitted by ke laws of the
State of lllinois.

7.2 UCC Remediaes. Lender shall have the right to exetcise any and all rights of a secured
party under the UCC with respect to all or any part of the Property which may be personal property,
" Whenever notice is permitted or required hereunder or under the UCC, ten (10) days notice shall be
deemed reasonable. Lender may postpong any sale under the UCC from time to time, and Borrower
agrees that Lender shall have the right to be a purchaser at any such sale,

7.3 Future Advances; Revolving Credit. To the extent, if any, that Lender is obligated to
make future advances of loan proceeds to or for the benefit of Borrower, Borrower acknowledges and
intends that all such advances, including future advances whenever hereafter made, shall be a liett from
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. the time this Security Instrument is recorded, as provided in Section 5/15-1 302(b)(1) of the Foreclosure
Law, and Borrower acknowledges that such future advances constitute revolving credit indebtedness
secured by a mortgage on real property purstiant to the terms and conditions of 205 ILCS 5/4d.
Borrower covenants and agrees that this Security Instrument shalf secure the payment of all loans and
advances made pursuant to the terms and provisions of the Note and this Security Instrument, whether
such loans and advances are made as of the date hereof or at any time in the future, and whether such

. future advances are obligatory or are to be made at the option of Lender or otherwise (hut not advances
or loans madc more than 20 years after the date hereof), to the same extent as if such future advances
were made on e date of the execution of this Security Instrument and although there may be no
advances made a1z time of the execution of this Security Instrument and although there may be no
other incebtedness vutsianding at the time any advance is made, The lien of this Security Instrument
shall be valid as to all Indedtadness, including future advances, from the time of its filing of record in the
office of the Recorder of Deeds-of the County in which the Property is located. The total amount of the
indebtedness may increase or dectaase from time to time, This Security Instrument shall be valid and
shall have priority over all subsequent liens and encumbrances, including statutory liens except taxes
and assessmenta lavied on the Propery, to the extent of the maximum amount secured herchy,

14 . Business Loan, The proceens of the indebtedness evidenced by the Note shall be used
solely for business purpases and in furtherancé o the reqular business affairs of Borrower, and the
entire principal obligation secured hereby constitues (2) a “business loan” as that term is defined in,
and for all purposes of, 815 ILCS 205/4(1)(c), and (b) 2 “loan secured by a mortgage on real estate”
within the purview and operation of 815 ILCS 205/4(1)(1). :

8. Notices. Any notice to or demand on Borrower in cornection with this Security Instrument or
the obllgatlons secured hereby shall be deemed to have been sufficicitly made when deposited in the
United States mails (with first-class or registered or certified postagenrepaid), addressed to Borrower at
Borrower's address set forth above, Any notice to or demand on Lenda” i ronnection with this Security
Instrument or such obligations shall be deemed to have been sufficiently maca-when deposited in the
United States mails with registered or certified postage prepaid, return receipt requested, and
addressed to Lender at the following address:

JPMorgan Chase Bank, N.A.

P.0. Box 9178

Coppell, Texas 75019-9178
Attention: Portfolio Administration

Any party may change the address for natices to that party by giving written notice of the address changa in
accordance with this section,

9. Moditications, Etc. Each person or entity now or hereafter owning any interest in the Property
agrees, by executing this Security Instrument or taking the Property subject to it, that Lender may in its
sole discretion and without notice to or consent of any such person or entity: (i) extend the time for
payment of the obligations secured hereby; (ii) discharge or release any one or more parties from their
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realize on any collateral therefor; (iv) release or fail to perfect any security for such obligations;

(v) consent to one or more transfers of the Property, in whole ar in part, on any terms; (vi} waive or
release any of holder’s rights uncler any of the Loan Documents; (vii) agree to an increase in the amount
of such obligations or to any other modification of such obligations or of the Loan Documents; ot '
(vill) proceed against such person or entity before, at the same time as, or after it proceeds against any
other person or entity liable for such obligations.

liability for such obligations In whole or in part; (iii) delay any action to collect on such ohligations or to |

10. Successors and Assigns. All provisions herein contained shail be binding upon and inure to the |
benefit of the respentive successors and assigns of the parties. ’

11, Governing Lavs; Saverability. This Security Instrument shall be governed by the law of the state
of llinois. In the event tliat-any provision or clause of this Security Instrument or the Note conflicts with |
applicable law, the conflict-<!iall not affect other provisions of this Security Instrument or the Note that :
can he given effect without the cor.fisting provision and to this end the provisions of this Security
Instrument and the Note are declared o he severable.

12, Borrawer’s Right to Possession. Becrower may be and retmain in possession of the Property for
so long as no Event. of Default exists and Boirgwar may, while it is entitled to possession of the Property,
use the same. :

13 ‘Maximum Interest, No provision of this Security Instrument or of the Note shall require the
payment or permlt the collection of interest in excess of ths maximum permitted by law, If any excess
of interest in such respect is herein or in the Note provided fre neither Borrower nor its successors or
assigns shall be obligated to pay that portion of such interest thitis in excess of the maximum
~ permitted by law, and the right to demand the payment of any suct’ excess shall be and is hereby

waived and this Section 13 shall contral any provision of this Security instument or the Note that is i
inconsistent. herewith, '

14m Attorneys’ Fees and Leqal Expenses. [n the event of any Default undentais Security Instrument,
or in the event that any dispute arises relating to the interpretation, enforcement o peiformance of any
obligation secured by this Security Instrument, Lender shall be entitied to collect fronvgarcawer on
dermand all fees and expenses incurred in connection therewith, including but not limited to-fees of
attorneys, accountants, appraisers, environmental inspectors, consultants, expert witnesses; zitrators,
mediators and court reporters, Without limiting the generality of the faregoing, Borrower shail pay all
such costs and expenses incurred in connection with: (a) arbitration or other alternative dispute
resolution proceedings, trial court actions and appeals; (b) bankruptey or other insolvency proceedings
of Borrower, any guarantor or other party liable for any of the obligations secured by this Security
Instrument or any party having any interest in any security for any of those obligations; (¢) judicial or
nonjudicial foreclosure on, or appaintment of a receiver for, any of the Property; (d) post-judgment
collection proceedings; (e) all claims, counterclaims, cross-claims and defenses asserted in any of the
foregoing whether or not they arise out of or are related to this Security Instrument; (f) all preparation 1
for any of the foregoing; and (g) all settlement negotiations with respect to any of the foregoing. i
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Natwithstanding anything to the contrary set forth in this Security Instrument or the other Loan
Documents, in the event of any litigation between Borrower and Lender outside the context of 3
bankruptey proteeding involving Borrower as debtor, which litigation arises out of or is refated to the
loan evidenced by the Note or to the Property, if Borrower is the ultimate prevailing party therein and
Lender Is not the ultimate prevailing party, Borrower shall be entitled to recover from Lender
Borrower’s costs and expenses, including attorneys’ fees, incurred therein.

15. Prepayment Provisions. If at any time after an Event of Default and acceleration of the
indebitedness seswred hereby there shall be a tender of payment of the amount necessary to satisfy
such indebtedness ky or on behalf of Borrower, its successars or assigns, the same shall be deemed to
be a voluntary presavroant such that the sum required to satisfy such indebtedness in full shall include,
to the extent permittectbytaw, the additional payment required under the prepayment privilege as
stated in the Note, - :

16. Time [s of the Essence. ‘Tixaz'is of the essence under this Security Instrument and in the
. performance of every term, covenant anc obligation contained herein,

.17, Fixture Filing. This Security Instrument constitutes & financing statement, filed as a fixture filing

in the real estate records of the county of the state in which the real property deseribed in Exhibit A Is
located, with respect to any and all fixtures includerdwithin the list of improvements and fixtures
described in Section 1.2 of this Security Instrument and.ta any goods or ather persoml property that are
now or hereafter will become a part of the Property a: firtures.

18, Miscellaneous,

181 Whenever the context so requires the singular numberincluces the plural herein, and
- the impersonal includes the personal,

18.2  The headings to the various sections have been Inserted for.<onvenient reference only
and shall not modify, define, limit or expand the express provisions of this Security Instrument,

18.3  This Security Instrument, the Note and the other Loan Documents consiitute the final
expresston of the entire agreement of the parties with respect to the transactions set forin therein, No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan
Documents. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or modification, -

18.4 No creditor.of any party to this Security Instrument and no other persan or entity shall
be a third party beneficiary of this Security Instrument or any other Loan Document, Without limiting
the generality of the preceding sentence, () any arrangement (a “Setvicing Arrangement”) between
Lender and any servicer of the loan secured hereby for loss sharing or interim advancement of funds
shall constitute a contractual obligation of such servicer that is independent of the obligation of
Borrower for the payment of the indebtedness secured hereby, (b) Borrower shall not be-a third party
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beneficiary of any Servicing Arrangement, and (¢) no payment by a servicer under any Servicing - i
Arrangement will reduce the amount of the indebtedness secured hereby, |

' 18.5  The existence of any violation of any pravision of this Security Instrument or the other

Loan Documents (incfuding but not limited to building or health coda violations) as of the date of this
Security Instrument, whether or not known to Lender, shall not be deemed to be a waiver of any of
Lender’s rights under any of the Loan Documents including, but not limited to, Lender’s right to enforce
Borrower's ckilgations to repair and maintain the Property.

19, USA PATRIOT Act Notification and Covenant.

19,1 Lender nereby notifies Borrower that, pursuant to the requirements of Section 326 of !
the USA PATRIOT Act of 2007%, 31 U.S.C. Section 5318 (the “Act”), Lender is required to obtaln, verify.and ‘
record information that identifies Borrower, which information includes the hame and address of
Boirower and other inforrmation that will allow Lender to identify Borrower in accordance with the Act,

19,2 Neither Borrower nor any other party liable for the obligations secured hereby as a
guarantor or general partner nor any othar hersen or entity participating in any capacity in the loan
evidenced by the Note will, directly or indireet'y use the proceeds of the Note, or lend, contribute or
otherwise make available such proceeds to any subsidiary, affiliate, joint venture partner or other
person or entity, to (a) further an offer, payment, pronise ta pay, or authotize the payment or giving of
money, or anything else of value, to any person (Inctudiry. but not limited to, any governmental or
other entity) in violation of any law, rule or regulation of anvurisdiction applicable to Borrower or any
- other party liable for the obligations secured hereby as a gue: 2:itor or general partrier from time to time
relating to bribery or corruption; or () fund, finance or facilitate-any activities or business or transaction
of or with any person or entity, or in any country or territory, that, it tha time of such funding, is the
subject of any Sanctions, or in any other manner that would result in avisiation of Sanctions by any
person or entity, including any persan or entity participating in any capacity the loan evidenced by the
Note. ‘

20. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLZ LAW, BORROWER '
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEQRY.QF LIABILITY,
FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT CR ACTUAL
DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY INSTXUMENT
OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS CONTEMPLATED
HEREBY, THE LOAN SECURED HEREBY OR THE LSE OF THE PROCEEDS THEREQF,

21. WAIVER OF JURY TRIAL, TO THE EXTENT PERMITYED BY APPLICABLE LAW, EACH OF
BORROWER AND LENDER (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES
ITS RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF
OR RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS -
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT |
BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING !
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~ Loan No.: 200142734
* IN CONTRACT, TORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A

COURT SITTING WITHOUT A JURY.
[Remainder of this page intentionally left blank]
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DATED as of the day and year first above written,

1800 Ashland LLC, an [llinois limited liability company

W —

By 1456 Malk, Operating Manager

Paga 30 of 30
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State of llinois

County of déjm(

|, the undersigned, a Notary Publicin and for sald county, in the State aforesaid, da hereby certify that

“?f,aJﬂ/m« M [k

Personally krowan ta me to be the same persb%whose name(s) subscribed to the foregoing instrument
appeared bafore rie this day in person, and acknowledged that é £ _ slgned and delivered the said
instrument as 15 free and voluntary act, for the uses and purposes therein set farth,

Given under my hand and siticlal seal, this 5{ dayoh/ﬂﬂwh , ,,Zp/f)
/

Commission Expires: 7/‘4 ! (4 %W

[

Nztary Public

SADDBAV0000000000DGDODGL00
“UFFICIAL SEAL"
ANTHONY S. CHIONG

* Notary Pugits, State of lingls
3 My Commission Sxphas 07119120193

RELSE TE LT LEY 2 T2 LA 2 2. By -T2 L R

LD

,
¥
3
3
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ACKNOWLEDGMENT FORM(S)
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EXHIBITA
l.egal Description

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQF

PLNG

Street Address:
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EXHIBIT A

1.OTS 1 AND 2 IN BLOCK 48 IN H. H, WALKER'S SUBDIVISION OF BLOCKS 33, 34 AND 47 AND PART OF
BLOCK 48 IN THE SUBDIVISION OF SECTION 19, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDZAN' IN COOK COUNTY, ILLINOIS,

Property address: 1800-1802 South Ashland Avetws. Chicago, 11, 60608
Tax Number: 17-19-411-037-0000



