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Prepared By:

Scott Neill

Kutak Rock LLP

1650 Famnam Street
Omaha, Nebraska 68102

When recorded, return to:

Scott Neill

Kutak Rock LLP

1650 Farnam Street

Omaha, Nebratka 68102

Tax Parcel Nos.:

2101 E. 71st St., Chicage, 1L (20-25-200-036 and 20-25-200-037)
2100 E. 72nd St., Chicago. 1i. (20-25-201-033)

7153 S. Jeffrey Avenue, Chicago, IL (20-25-200-034-0000)
7131 S. Clyde Avenue, Chicago, 1%..(20-25-201-035-0000})

7131 JEFFREY IE VELOPMENT, LL.C, as Borrower
tz

CDF SUBALLOCATEE XX VY, LLC, as Lender
MORTGAGE AND SECURITY AGREEMENT, ASSICNMENT OF LEASES
AND RENTS, AND FIXTURE FILING

(JEFFERY PLAZA)
THIS MORTGAGE AND SECURITY AGREEMENT SECURES FUTURE AR VANCES

This Mortgage is made and executed as of January 23, 2019
to be effective as of February 7, 2019

THIS INSTRUMENT IS TO BE INDEXED AS BOTH A
MORTGAGE AND A FIXTURE FILING

COMMONWEALTH LaND Trme, (76020033

4833-8131-2630.5
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MORTGAGE AND SECURITY AGREEMENT, ASSIGNMENT OF LEASES
AND RENTS, AND FIXTURE FILING

THIS MORTGAGE AND SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND
RENTS, AND FIXTURE FILING (this “Mortgage™) is made and executed as of January 23, 2019 and is
intended to be effective as of February 7, 2019 (the “Closing Date”), by 7131 JEFFREY
DEVELOPMENT, LLC, an Illinois limited liability company (“Borrower™), with a mailing address of
8847 S. Harlem Ave., Bridgeview, lllinois 60455, to CDF SUBALLOCATEE XXXVII, LLC, an Illinois
limited liability company (“Lender™), with a mailing address of c/o Department of Planning and
Development, City of Chicago, 121 N LaSalle, Room 1000, Chicago, IL 60602.

RECITALS

WHEREAS; pursuant to that certain Loan Agreement between Lender and Borrower dated as of
the date hereof (the “foan Agreement™), Lender has agreed to make certain loans to Borrower in the
aggregate principal amovat-of $11,760,000.00 (collectively, the “Loans™) evidenced by the following:
(1) that certain Promissory Note A in the amount of $7,788,000.00, executed on the Closing Date by
Borrower, payable to the order of Lander (as may be amended, restated or otherwise modified from time to
time, the “A Note™); and (ii) that Certain Promissory Note B in the amount of $3,972,000.00, executed on
the Closing Date by Borrower, payab'e to the order of Lender (as may be amended, restated or otherwisc
modified from time to time, the “B Note” anil collectively with A Note are each a “Note™ and the *Notes™);
and

WHEREAS, Borrower has agreed to executeand deliver this Mortgage to secure to Lender the
obligations of Borrower to Lender under the LoanAgreement and the Notes, and all other documents,
instruments and agreements executed and delivered in coanection therewith. This Mortgage is intended to
and shall be valid and have priority over all subsequent liers and encumbrances, including statutory liens,
excepting solely taxes and assessments leveed on the real esiafz, to the extent of the maximum amount
secured hereby.

GRANT OF MORTGAGE

NOW, THEREFORE, for good and valuable consideration, the receipt.and sufficiency of which
arc hereby acknowledged, and for the purposes set forth below, intending to ke legally bound hereby,
Borrower does hereby give, grant, bargain, sell, grant a security interest in, mortgage, ple dge, hypothecate,
assign, and convey unto Lender, its successors and assigns, and grants a security interest i» Gorrower’s fee
simple estate in that certain real property situated in Cook County, Illinois, described in Exi:bit B attached
hereto and made a part hereof by reference, together with all of Borrower’s right, title and iziterest in all
rights and easements now or hereafter created which are appurtenant thereto (including, without limitation,
all streets, alleys, passages, water, water courses, riparian rights, rights, liberties and privileges thereof, if
any) and all strips and gores and all related tenements and hereditaments, if any (collectively, the “Land”),
together with the following (hereinafter collectively referred to as the “Premises™):

L. All of Borrower’s right, title and interest in afl buildings and improvements of every kind
and description now or hereafter erected or placed on the Premises, specifically including but not limited to
those improvements to be constructed on the Premises, and all materials intended for construction,
reconstruction, rehabilitation, alteration and repair of such improvements now or hereafter erected thereon,
all of which materials shall be deemed to be included within the Premises immediately upon the delivery
thereof to the Premises, and a!l fixtures, furnishings and articles of personal property now or hereafter

Mortgage and Securily Agreement. Assignment of Leases and Rents, and Fixture Filing
Jeffery Plaza
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owned by Borrower and attached to, or located on, and used in the construction, rehabilitation, management
or operation of the Premises, including but not limited to all furniture, furnishings, apparatus, machinery,
equipment, trade fixtures, all plumbing, heating, lighting, ventilating, refrigerating, air-conditioning and
sprinkler equipment and fixtures and appurtenances thereto, and all renewals or replacements thereof,
proceeds therefrom, or articles in substitution therefor, whether or not the same are or shall be attached to
said buildings or improvements in any manner (collectively, the “lmprovements™); and

2. All of Borrower’s right, title and interest in all awards and other compensation heretofore
or hereafter to be made to the present and all subsequent owners of the Premises for any taking by eminent
domain, either permanent or temporary, of all or any part of the Premises or any easement or appurtenance
thereof, including severance and consequential damage, and change in grade of streets, which said awards
and compensation are hereby assigned to Lender; and

3. 'tof Borrower’s right, title and interest in all present and future leases, subleases, rentals,
lettings, licenses of Borrower’s interest in the Premises including, without limitation, cash or securities
deposited thereunder ¢ s¢cure performance by Borrower’s lessees of their obligations thereunder, whether
such cash or securities ar< to<be held until the expiration of the terms of such Jeases or applied to one or
more of the expiration of such-terms, as well as in and to all judgments, awards of damages and other
proceeds and revenues relating to rent. tenancies, subtenancies and occupancies of the Land, Improvements
and personalty, and in and to presen{and future remainders, rents, issues, profits, and revenues thereof; and

4, All of Borrower’s rigiit, title and interest in and to all unearned premiums accrued,
accruing or to accrue under any and all insuranze-policies now or hereafier obtained by Borrower insuring
all or any portion of the Premises and in and to'any and all proceeds payable under any one or more of said
policies; and

5. All of Borrower’s right, title and interest ia 211 rents, issues, proceeds, income, revenue and
profits of or accruing from any of the foregoing and any rencwals, replacements, substitutions, extensions,
improvements, betterments, appurtenances and additions tocthe Improvements or personalty made or
acquired by Borrower after the date hereof and all licenses, perinits and-other like rights or interests now or
hereafter held or acquired by Borrower and necessary or useful for the oreration of the Premises; and

6. All of Borrower’s right, title and interest in all contracts for the design, development,
construction, management, maintenance or operation of the Premises or any Of the foregoing, all licenses
and permits relating to construction or any such contracts, all bonds assuring payments thereunder and all
plans, designs, specifications, books and records related thereto, to the extent assignable, and

7. All of Borrower’s right, title and interest in judgments, awards of damagesa:id settlements
hereafter made resulting from condemnation proceedings or the taking of the Land or any of ih¢ Toregoing,
including but not limited to the Improvements, under the power of eminent domain, or for any damage
{whether caused by such taking or otherwise) to the Land or any of the foregoing, including but not limited
to the Improvements, or any part thereof, or to any rights appurtenant thereto, including any award for
change of grade or streets; and

8. All of Borrower’s right, title and interest in and to all easements, rights, privileges and
appurtenances of the Premises at any time belonging or in any way appertaining thereto; and

9. All of Borrower’s right, title and interest in all moneys, credits and other property of any
nature whatsoever of Borrower now or hereafter in the possession of, in transit to or from, under the custody
or control of, or on deposit with Lender or any affiliate of Lender (whether held by Lender individually or

2
Montgage and Sccurity Azreement, Assignment of Leases and Rents, and Fixture Filing
Jeffery Plaza
4333-8131-2630.5



1903918080 Page: 5 of 31

UNOFFICIAL COPY

jointly with another), including but not limited to cash collateral accounts, censtruction disbursement
accounts and reserve accounts; and

10. All of Borrower’s right, title and interest in all of the following relating, directly or
indirectly, to the Premises or any of the other items comprising the Premises: Borrower’s Accounts,
Inventory, Equipment, General Intangibles, Chattel Paper, Investment Property, [nstruments, Documents,
Letter of Credit Rights, and Supporting Obligations, as each such term is defined under the Uniform
Commercial Code as adopted in the State of lllinois (the “Code™); and

1. All of Borrower’s right, title and interest in all extensions, additions, improvements,
betterments, renewals, substitutions and replacements to any of the foregoing and the proceeds of all of the
foregoing.

TO HAVZE AND TO HOLD all and singular the Premises, whether now owned, leased, held or
hereafter acquirea by Borrower, unto Lender, its successors and assigns, forever.

DESCRIPTION OF INDEBTEDNESS

Borrower has executed awid delivered this Mortgage for the purpose of securing the performance of
the covenants and agreements contzined herein and in any agreement made with respect to the obligations
hereby secured, and to secure the payment when due, but not necessarily in the order set forth, of the
following:

1. Any and all sums advanced or+caned to, or to be advanced or leaned to, Borrower pursuant
to, and all other obligations and liabilities of Beirower arising under or in connection with the Loan
Agreement or the Notes, together with payment of aitindebtedness as provided in the Notes (including, but
not limited to, all interest and principal as set forth therein}, and payment of all other monies secured hereby
together with interest thereon at the rate or rates in effect fom time to time as provided in the Loan
Agreement or the Notes, and including all extensions,  r:newals, reamortizations, restatements,
modifications and amendments thereof and thereto; and

2. All sums expended or advanced by Lender pursuant <o any term or provision of this
Mortgage or any other instrument or agreement evidencing or securing ail amounts owed to Lender in
accordance with the Notes and the Loan Agreement (all of such documents, together with the Loan
Agreement, the Notes and this Mortgage, are hereinafter collectively referred to as'the “1.oan Documents™);
and

3. All other obligations of Borrower to Lender under the Loan Documents.

(all of such debts, liabilities, and obligations being collectively referred to herein as the “Indebtedness™),
and as security for the payment of the Indebtedness Borrower has granted to Lender a hien against the
Premises. The term "obligations" is used herein in its broadest and most comprehensive sense and shall be
deemed to include, without limitation, all interest and charges, prepayment charges (if any), late charges
and loan fees at any time accruing or assessed on any of the Indebtedness in accordance with the Loan
Documents, together with all costs of collecting the Indebtedness. All terms of the Indebtedness and the
documents evidencing such obligations are incorporated herein by this reference. All persons who may
have or acquire an interest in the Premises shall be deemed to have notice of the terms of the Indebtedness
and the rate of interest on the Indebtedness may vary from time to time.

3
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This Mortgage is given for the purpose of creating a lien on Borrower’s fee simple interest in the
Premises and expressly is to secure not only the existing Indebtedness but also future advances, whether
such advances are obligatory or to be made at the option of Lender or otherwise, to the same extent as if
such future advances were made, whether under, the Loan Documents or otherwise, on the date of the
execution of this Mortgage, and creates such a lien for all advances. The total amount of the Indebtedness
may decrease or increase from time to time and Lender may or shall, as required and obligated by the Loan
Agreement, at any time after this Mortgage is delivered for record to the Office of the County Recorder of
Cook County, lllinois where the Premises is situated, make future advances to Borrower; however, the
aggregate unpaid balance secured at any one time shall not exceed two hundred percent (200%}) of the
Loans or the maximum amount allowed by law plus interest thereon computed in accordance with the Notes
and any disbursement made for the payment of taxes, levies or insurance on the Premises with interest on
such disburserients computed in accordance with the Notes and any other obligation of Borrower paid for
by Lender in cupnection with the Premises. Any such future advances, with interest, shall be secured by
this Mortgage and shall be evidenced by the Loan Documents.

This Mortgage ¢ executed and delivered to secure, among other things, future advances and
re-advances, to the extest riovided for in the Loan Documents. It is understood and agreed that this
Mortgage secures all present znd future advances and permitted re-advances, if any, made for the benefit of
Borrower and that the lien of such fisture advances and re-advances shall relate back to the date of this
Mortgage.

If Borrower sends a written notice 15 Lender which purports to limit the indebtedness secured by
this Mortgage and to release the obligation of L 2nder to make any additional advance to or for the benefit of
Borrower, such a notice shall be ineffective as 'ty any future advances made: (a) to pay taxes, assessment,
maintenance charges and insurance premiums; (b)for costs incurred for the protection of the Premises or
the lien of this Mortgage; (c) on account of all expeases incurred by Lender by reason of a default of
Borrower hereunder or under the Loan Documents; and {d) on account of any other costs incurred by
Lender to protect and preserve the Premises or the lien of this Mortgage. It is the intention of the parties
hereto that any such advance made by Lender after any such nctice by Borrower shall be secured by the lien
of this Mortgage on the Premises.

This Mortgage secures, and the Notes evidence, the obligation ¢ Eorrower to repay any advances
made after the date hereof for payment of taxes, assessments, maintenance pliarges, insurance premiums,
costs incurred for the protection of the Premises or the lien of this Mortgage andcosts incurred by Lender
by reason of the occurrence of an Event of Default (as defined in the Loan Agreeinept.

TERMS OF MORTGAGE
Borrower represents, warrants, covenants and agrees with Lender as follows:

1. Borrower has good and valid fee simple interest in the Premises, subject only to the
Permitted Encumbrances (as defined herein) and has good right and full power to assign, transfer and
convey same and to execute this Mortgage. Borrower will warrant and defend the Premises with the
appurtenances thereunto belonging to Lender, its successors and assigns, forever against all lawful claims
and demands whatsoever subject only to the Permitted Encumbrances. The Premises are free and clear of
all liens, security interests, restrictions and encumbrances except the encumbrances set forth on Exhibit C
of this Mortgage (“Permitted Encumbrances™); and

2. The proceeds of the obligations secured hereby shall be used solely for business purposes
and in furtherance of the regular business affairs of Borrower, and the entire principal obligations secured
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by this Mortgage constitute (i) a “loan made to a corporation” within the purview and operation of 8135
1L.CS 205/4(1)(a), and (ii) a “loan secured by a mortgage on real estate” within the purview and operation of
815 ILCS 205/4(1)(1).

3 (a) Borrower’s principal place of business is located at the address shown in Section 42 of
this Mortgage; and (b) Borrower’s legal name is exactly as set forth in Section 42 of this Mortgage.
Borrower agrees: (i) not to change its name, and as applicable, its chief executive office, its principal
residence or the jurisdiction in which it is organized and/or registered without giving Lender thirty (30)
days prior written notice thereof; (ii) to cooperate with Lender in perfecting all security interests granted
herein and in obtaining such agreements from third parties as Lender deems necessary, proper or
convenient in connection with the creation, preservation, perfection, priority or enforcement of any of its
rights hereundzx; and (iii) that Lender is authorized to file financing statements in the name of Borrower to
perfect Lender's security interest in the Collateral (as defined herein) and Premises.

4. Uiiisss otherwise exempt, Borrower will pay, or cause to be paid, when due, all taxes,
assessments or impositicns pursuant to Section 8 below. Borrower hereby expressly grants to Lender, and
agrees that Lender will HavZ. the right (upon reasonable advance notice during normal business hours
subject to rights of tenants) to-¢nter in and upon the Premises or any part thereof and have access to the
books and records of Borrower of the nperation of the Premises, to such extent and as often as Lender, in its
reasonable discretion, deems necessary or desirable to prevent or to cure any default by Borrower. Lender
may pay and expend such sums of mcney'as Lender in its sole reasonable discretion deems necessary for
any such purpose and Borrower hereby agrezs to pay to Lender, promptly, upon demand, all such sums so
paid and expended by Lender, together with inferest thereon, from the date of each such payment at the
Default Rate (as defined in the Loan Agreement). All sums so paid and expended by Lender, and the
interest thereon, will be added to the Indebtedness ind ve secured by the lien of this Mortgage; and

5. Borrower will maintain or cause to be maiptained, the insurance coverage required under
the Loan Agreement. If Borrower defaults in so insuring the Premises or in so assigning and delivering the
policies, Lender may, at the option of Lender, effect such insurance from year to year and pay the premiums
therefor, and Borrower shall reimburse Lender for any premiums so.paid, with interest at the Default Rate
specified in the Notes from the time of payment, on demand, and.th< same shall be secured by this
Mortgage. In the event of a foreclosure of this Mortgage or the exercis: by Lender of its rights under the
Loan Agreement, Lender or the purchaser of Borrower’s interest in the Picriises shall succeed to all the
rights of Borrower, including any right to unearned premiums, in and to all policies of insurance assigned
and delivered to Lender pursuant to the provisions of this Mortgage; and

6. In connection with the construction to be performed in accordance with the Loan
Agreement, Borrower may demolish or remove or permit others to demolish or remove rinprovements,
fixtures or personal property on the Premises, provided that all applicable laws and regulations, including
but not limited to those relating to the environment, are complied with; and

7. Except as permitted under the Loan Agreement and subject to contest rights contained in
the Loan Agreement, Borrower shall keep the Premises free and clear from all mechanics’ liens and
statutory liens of every kind other than taxes which may be a lien but not yet due and payable. Further,
Borrower will keep and maintain the Premises free from all claims of all persons supplying labor, materials
or services which will enter into or otherwise contribute to the construction of any and all Improvements
now being erected or which hereafter may be erected on the Premises, notwithstanding by whom such labor
or materials may have been contracted. Notwithstanding the provisions of this Section 7 to the contrary,
Borrower shall have the right to contest (and it shall not be an Event of Default so long as Borrower shall
contest), in good faith and by timely and appropriate proceedings effective to stay the enforcement of any
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such mechanics’ lien or statutory lien; provided, that: (a) appropriate reserves, as determined by Lender in
the exercise of its reasonable judgment, are made on the books of Borrower, and (b) if in the reasonable
judgment of Lender the Premises shall at any time be in jeopardy of foreclosure, Borrower shall post with
Lender, or such other agent as may be required pursuant to any applicable statute, sufficient security,
satisfactory to Lender in its reasonable judgment, for the payment thereof, with interest, costs and penalties,
under written agreement conditioning payment of such contested mechanics’ lien or statutory lien upon
determination of such contest, or prior thereto if the continuance of such contest or litigation shall put the
Premises in jeopardy of foreclosure sale or forfeiture for such lien; and

8. To the extent Borrower is obligated to do so, Borrower will promptly pay and discharge all
lawful taxes, payments in lieu of taxes, assessments and governmental charges or levies imposed upon it, or
upon its incoriz or profits, or upon any property, real, personal or mixed, belonging to it; provided,
however, that Dorrower shall not be required to pay any such tax, payment in lieu of tax, assessment,
governmental cheige or levy if the same shall not at the time be due and payable, or can be paid thereafter
without penalty, or “asito any such tax, payment in lieu of tax, assessment, governmental charge or levy,
other than upon Borraéwer’s real property interests, including, without limitation, the Premises) if the
validity thereof shall be contcsted in good faith by appropriate proceedings and if Borrower shall have set
aside adequate reserves on/its books with respect to such tax, payment in lieu of tax, assessment,
governmental charge or levy, ani i Barrower shall, in any case involving a contested payment due from it
in excess of Ten Thousand Dollars {$10.000) give notice in writing of such action to Lender; provided, that,
any such tax, payment in lieu of tax, alsessment, governmental charge or levy shall be paid forthwith upon
the commencement of proceedings to fcreclose any liens securing the same, except as may be insured
against by the Title Company (as defined in'th< Loan Agreement); and

Notwithstanding the foregoing, upon the occurrznce of an Event of Default and subject to the rights
of priority lien holders, Lender may require Borrower 10 ileposit all rental payments received by Borrower
under any and all Leases (as such term is defined in Section 36 of this Mortgage) and all amounts sufficient
to pay real cstate taxes and insurance on the Premises into a fock hox account maintained by a local banking
institution acceptable to Lender. All funds deposited into the fock box may be used and applied by Lender
as follows:

(a)  first, to the payment of real estate taxes and insirasice to maintain the Premises as
well as any other obligation of Borrower paid by Lender in connectio with Premises; and

(b) second, to the payment of all past due amounts due unde: the-Notes; and
() third, to the payment of the current interest and principal due vid<i the Notes.

9. Upon the occurrence and continuance of an Event of Default, at the option of Lender,
subject to the provisions of the Loan Agreement, the Indebtedness shall become immediately due and
payable, although the Indebtedness shall not have matured, anything contained in this Mortgage to the
contrary notwithstanding, and thereupon or at any time during the existence of such Event of Default,
Lender may proceed to foreclose this Morigage through judicial proceedings or by advertisements, at the
option of Lender, pursuant to the statutes in such case made and provided, and sell or cause the Premises to
be sold at public sale, and to convey the same to the purchaser there of in accordance with said statutes or
otherwise pursue any other right or remedy available under this Mortgage, at law or in equity.

(a) Upon the occurrence and continuance of any Event of Default, Lender may
institute an action of mortgage foreclosure, or take such other action at law or in equity for the
enforcement of this Mortgage and realization on the mortgage security or any other security herein
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or elsewhere provided for, as the law may allow, and may proceed therein to final judgment and
execution for the entire unpaid balance of the obligations, including all sums which may have been
lent by Lender to Borrower after the date of this Mortgage, all sums which may have been advanced
by Lender for taxes, water or sewer rents, other lienable charges or claims insurance or repairs or
maintenance, and all costs of suit, including reasonable counsel fees. Upon the occurrence and
continuance of an Event of Default, Borrower authorizes Lender at its option to foreclose this
Mortgage subject to the rights of any tenants of the Premises, and the failure 10 make any such
tenants parties defendant to any such foreclosure proccedings and to foreclose their rights will not
be asserted by Borrower as a defense to any proceedings instituted by Lender to recover the
indebtedness secured hereby or, subject to any deficiency remaining unpaid after the foreclosure
sale of the Premises; however, nothing herein contained shall prevent Borrower from asserting in
any proceedings disputing the amount of the deficiency or the sufficiency of any bid at such
foreclosure sale that any such tenants adversely affect the value of the Premises.

(b) Lender may confess judgment therein before or after the institution of proceedings
to foreclose this.iMortgage or to enforce the Notes, or after entry of judgment therein or on the
Notes, or after a’Shiriffs sale of the Premises in which Lender is the successful bidder. The
authorization to pursrie-such proceedings for obtaining possession and confessing judgment therein
is an essential part of tlie remedies for enforcement of the Mortgage and the Notes, and shall
survive any execution sale o Lender.

(c) Lender shall have the right, from time to time, to bring an appropriate action to
recover any sums required to be paid by Borrower under the terms of this Mortgage, as they
become due, without regard to whether the principal indebtedness or any other sums secured by the
Notes and this Mortgage shall be due, and without prejudice to the right of Lender thereafter to
bring an action to foreclose this Mortgage or/taie any other action for any default by Borrower
existing at the time the earlier action was comnmenced. Any real estate sold to satisfy the
Indebtedness secured by this Mortgage may be sold in/one parcel, as an entirety, or in such parcels
and in such manner or order as Lender, in its sole discietion, may elect. Neither Borrower nor any
other person now or hereafter obligated for payment ot all oany part of the Indebtedness shall be
relieved of such obligation by reason of the failure of Lender'to comply with any request of
Borrower or of any other person so obligated to take action (¢.ioreclose on this Mortgage or
otherwise enforce any provisions of the Mortgage or the Notes, «r by reason of the release,
regardless of consideration, of all or any part of the security held for'the indebtedness secured by
this Mortgage. No release of all or any part of the security as aforesaid siiall.in.any way impair or
affect the lien of this Mortgage or its priority over any subordinate lien.

(d) Notwithstanding anything set forth in this Section 9, to the exteri applicable law
limits (i) the availability of the exercise of any of the remedies set forth in this Mortgage, including
without limitation the remedies involving a power of sale on the part of the Lender and the right of
the Lender to exercise self-help in connection with the enforcement of the terms of this Mortgage,
or (ii) the enforcement of waivers and indemnities made by Borrower, such remedies, waivers, or
indemnities shall be exercisable or enforceable, any provisions in this Mortgage to the contrary
notwithstanding, if, and to the extent, applicable law in force at the time of the exercise of such
remedies or the enforcement of such waivers or indemnities permits such exercise or enforcement,
without regard to the enforceability of such remedies, waivers or indemnities at the time of the
execution and delivery of this Mortgage.

(e) FOR THE PURPOSE OF OBTAINING POSSESSION OF THE PREMISES IN
THE EVENT OF ANY EVENT OF ANY DEFAULT HEREUNDER OR UNDER THE NOTES,
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BORROWER HEREBY AUTHORIZES AND EMPOWERS ANY ATTORNEY OF ANY
COURT OF RECORD IN THE STATE OF ILLINOIS OR ELSEWHERE, AS ATTORNEY FOR
BORROWER AND ALL PERSONS CLAIMING UNDER OR THROUGH BORROWER, TO
APPEAR FOR AND CONFESS JUDGMENT AGAINST BORROWER, AND AGAINST ALL
PERSONS CLAIMING UNDER OR THROUGH BORROWER, IN AN ACTION IN
EJECTMENT FOR POSSESSION OF THE PREMISES, IN FAVOR OF LENDER, FOR WHICH
THIS MORTGAGE, OR A COPY THEREOF VERIFIED BY AFFIDAVIT, SHALL BE A
SUFFICIENT WARRANT; AND THEREUPON A WRIT OF POSSESSION MAY
IMMEDIATELY ISSUE FOR POSSESSION OF THE PREMISES, WITHOUT ANY PRIOR
WRIT OR PROCEEDING WHATSOEVER AND WITHOUT ANY STAY OF EXECUTION. IF
FOR ANY REASON AFTER SUCH ACTION HAS BEEN COMMENCED IT SHALL BE
DISCONTINUED, OR POSSESSION OF THE PREMISES SHALL REMAIN IN OR BE
RESTGRED TO BORROWER, LENDER SHALL HAVE THE RIGHT FOR THE SAME
DEFAULT OR ANY SUBSEQUENT DEFAULT TO BRING ONE OR MORE FURTHER
ACTIONS AS ABOVE PROVIDED TO RECOVER POSSESSION OF THE PREMISES.
LENDER MAY.CONFESS JUDGMENT IN AN ACTION IN EJECTMENT BEFORE OR
AFTER THE INSTIHUTION OF PROCEEDINGS TO FORECLOSE THIS MORTGAGE OR TO -
ENFORCE THE N27ES, OR AFTER ENTRY OF JUDGMENT THEREIN OR ON THE
NOTES, OR AFTER ASHERIFF’S SALE OR JUDICIAL SALE OR OTHER FORECLOSURE
SALE OF THE PREMISES INWHICH LENDER IS THE SUCCESSFUL BIDDER, IT BEING
THE UNDERSTANDING O~ THE PARTIES THAT THE AUTHORIZATION TO PURSUE
SUCH PROCEEDINGS FOR CONFESSION OF JUDGMENT THEREIN IS AN ESSENTIAL
PART OF THE REMEDIES FOR ENY CRCEMENT OF THE MORTGAGE AND THE NOTES,
AND SHALL SURVIVE ANY EXECUTION SALE TO LENDER.

10 SPECIAL STATE PROVISIONS

(a) Lender shall be entitled to all rights upd remedies that a mortgagee would have
under lilinois law or in equity including but not by way of limitation, the Illinois Mortgage
Foreclosure Law, 1llinois Compiled Statutes, Chapter 735, ACtS, Section 15 1101, et seq., as from
time to time amended (“Foreclosure Law™) and the Code... In" the event of any inconsistency
between the provisions of this Mortgage and the provisions of oleclosure Law or the Code, the
provisions of Foreclosure Law or the Code shall take precedetice aver the provisions of this
Mortgage, but shall not invalidate or render unenforceable any other pravisions of this Mortgage
that can be construed in a manner consistent with Foreclosure Law or the Coze.

(b) All advances, disbursements and expenditures (collectively, “advances™) made by
Lender following and during the continuance of an Event of Default or as otherwisc permitted by
clause iii) below, in accordance with the terms of this Mortgage and the other Loan/Ddcuments,
before and during foreclosure, prior to sale, and, where applicable, after sale, for the following
purposes, including interest thereon at the Default Rate, are hereinafter referred to as “Protective
Advances” and shall constitute additional indebtedness hereunder and shall be secured by the lien
hereof:

() any amount for restoration or rebuilding in excess of the actual or
estimated proceeds of insurance or condemnation award for the purpose of such repair or
replacement;

(11) advances in accordance with the terms of this Mortgage to: (i) protect,
preserve or restore the Premises; (ii) preserve the lien of this Mortgage or the priority
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thereof; or (iit) enforce this Mortgage, as referred to in Subsection (b}5) of Section
15-1302 of the Foreclosure Law;

(iii)  payments of (A) when due installments of principal, intercst or other
obligations m accordance with the terms of any prior encumbrance; (B) when duc
installments of real estate taxes and other charges (payments for taxes and insurance
premiums permitted as protective advances if there is a Default with respect thereto
regardless of an Event of Default existing); (C) other obligations authorized by this
Mortgage (and paid regardless of an Event of Default existing); or (D) with court approval
any other amounts in connection with other liens, encumbrances or interests reasonably
necessary to preserve the status of title, all as referred to in Section 15-1505 of the
Foreclosure Law (and paid regardless of an Event of Default existing);

(iv)  reasonable attorneys’ fees and other reasonable costs incurred in
cuineetion with the foreclosure of this Mortgage as referred to in Sections 15-1504(d)(2)
and 151510 of the Foreclosure Law and in connection with any other litigation or
administativ® proceeding relating to the Project to which the Lender may be or become or
be threatened-or contemplated to be a party, including probate and bankruptcy
proceedings, or in the preparation for the commencement or defense of any such suit or
proceeding; including filing fees, appraisers’ fees, outlays for documents and expert
evidence, witness feet, stenographer’s charges, publication costs, and costs (which may be
estimated as to items t¢’ bz expended after entry of judgment) of procuring all such
abstracts of title, title cha‘ees and examinations, foreclosure minutes, title insurance
policies, appraisals, and simiiar data and assurances with respect to title and value as
Lender may deem reasonably necessary either to prosecute or defend such suit or, in case
of foreclosure, to evidence to bidde:s at any sale which may be had pursuant to the
foreciosure judgment the true condition o1 the title to or the value of the Premises;

(v) Lender’s reasonable fees and €osts arising between the entry of judgment
of foreclosure and the confirmation hearing as refercid to in Subsection (b)(1) of Section
15-1508 of the Foreclosure Law;

(vi)  payment by Lender of rea! estate taxes and other charges as required of
Borrower by Section 8 of this Mortgage;

{vii)  Lender’s advances of any amount required to maxe vp.a deficiency ip
deposits for installments of real estate taxes and other charges, as mav ve required of
Borrower under this Mortgage;

(viii) expenses deductible from proceeds of sale referred to in Subsections (a)
and (b) of Section 15-1512 of the Foreclosure Law; and

(ix)  expenses incurred and expenditures made by Lender for any one or more
of the following: (A) if any of the Premises consists of an interest in a leasehold estate
under a lease or sublease, rentals or other payments required to be made by the lessee under
the terms of the lease or sublease; (B) premiums upon casualty and liability insurance made
by Lender whether or not Lender or a receiver is in possession, if reasonably required,
without regard to the limitation to maintaining of insurance in effect at the time any
receiver or mortgagee takes possession of the Premises imposed by Subsection (c)(1) of
Section 15-1704 of the Foreclosure Law; (C) payments required or deemed by Lender to be
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for the benefit of the Premises or required to be made by the owner of the Premises under
any grant or declaration of easement, easement agreement, reciprocal casement agreement,
agreement with any adjoining land owners or other instruments creating covenants or
restrictions for the benefit of or affecting the Premises; (D) shared or common expense
assessments payable to any association or corporation in which the owner of the Premises
is a member in any way affecting the Premises; (E} operating deficits incurred by
“mortgagee In possession” or reimbursed by Lender to any receiver; (F) fees and costs
incurred to obtain an environmental assessment report relating to the Premises; and (G) any
monies expended in excess of the aggregate face amounts of the Notes.

(c) This Mortgage shall be a lien for all Protective Advances as to subsequent
purchzzers and judgment creditors from the time the Mortgage 1s recorded, pursuant to Subsection
(b)(5) o1 Section 15-1302 of the Foreclosure Law. The Protective Advances shall, except to the
extent, 1f 4wy, that any of the same is clearly contrary to or inconsistent with the provisions of the
Foreclosure Law, be included in:

© determination of the amount of indebtedness secured by this Mortgage at
any time;

(ii) the’indebtedness found due and owing to the Lender in the judgment of
foreclosure and any subsequent amendment of such judgment, supplemental judgments,
orders, adjudications or Tind’ngs by the court of any additional indebtedness becoming due
after entry of such judgmen, ' being hereby agreed that in any foreclosure judgment, the
court may reserve jurisdiction‘tor such purpose;

(iii)  determination of amsunts deductible from sale proceeds pursuant to
Section 15-1512 of the Foreclosure Law:

(iv)  determination of the application of income in the hands of any receiver or
mortgagee in possession; and

(v) computation of any deficiency judgnie/t pursuant to Subsections (b)(2)
and (e) of Section 15-1508 and Section 15-1511 of the Forcclgsure Law.

All moneys paid for Protective Advances or any of the other puiposes herein authorized
and all expenses paid or incurred in connection therewith, including reasonal le a torneys’ fees, and
any other moneys advanced by Lender to protect the Premises and the lien hereof, stall be so much
additional indebtedness secured hereby, and shall become immediately due and payable upon
demand and with interest thereon at the Default Rate commencing on the date of demiarit.) Inaction
of Lender shall never be considered as a waiver of any right accruing to it on account of any default
on the part of Borrower.

(d) If an Event of Default has occurred and is continuing hereunder, Lender shall have
the right to foreclose the lien hereof for such indebtedness or part thereof and pursue all remedies
afforded to a mortgagee under and pursuant to the Foreclosure Law.

(e) Borrower acknowledges that the Premises does not constitute agricultural real
estate, as said term is defined in Section 15-1201 of the Foreclosure Law or residential real estate as
defined in Section 15-1219 of the Foreclosure Law. Borrower hereby waives any and all rights of
redemption from sale under any judgment of foreclosure of this Mortgage on behalf of Borrower
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and on behalf of each and every person acquiring any interest in or title to the Premises of any
nature whatsoever, subsequent to the date of this Mortgage. The foregoing waiver of right of
redemption is made pursuant to the provisions of Section 15-1601(b) of the Foreclosure Law. In
addition, Borrower waives all rights of reinstatement under 735 ILCS 5/15-1602 to the fullest
extent permitted by [llinois law.

H At all times, regardless of whether any Loan procecds have been disbursed, this
Mortgage secures (in addition to the amounts secured hereby) the payment of any and all Loan
commissions, service charges, liquidated damages, expenses and advances due to or incurred by
Lender in connection with the Loan; provided, however, that in no event shall the total amount
secured hereby exceed two hundred percent (200%) of the aggregate face amounts of the Notes.

Q) This Mortgage is an open-end mortgage, and shall secure the payment of any
amounis advanced from time to time under the Loan Documents, or under other documents
executed by sorrower expressly stating that such advances are secured hereby. This Mortgage also
secures any ana.zll future Indebtedness arising under this Mortgage, and/or the Loan Documents
which future Indebtedness shall have the same priority as if all such future Indebtedness were made
on the date of execution hereof. Nothing in this Section 10 or in any other provision of this
Mortgage shall be deem<d nn obligation on the part of Lender to make any future advances of any
sort. ‘

(h) At the option ofiender, this Mortgage shall become subject and subordinate, in
whole or in part (but not with resbect to priority of entitlement to insurance proceeds or any
condemnation awards), to any and all Ié¢ses of all or any part of the Premises upon the execution by
Lender and recording thereof, at any time hereafter in the appropriate official records of the County
wherein the Premises is situated, of a unilaterzi declaration to that effect.

) Pursuant to the Illinois Collatersi Protection Act and the Illinois Financial
Institution Insurance Sales Law, Lender hereby notifics orrower as follows:

You may obtain insurance required in connecticn wrh your loan or
extension of credit from any insurance agent, broker, Gt firm that sells
such insurance, provided the insurance requirements in ¢onrection with
your loan are otherwise complied with. Your choice of insuraace provider
will not affect our credit decision or your credit terms. Unless you provide
us with evidence of the insurance coverage required by your agreemen.s
with us, we may purchase insurance at your expense to protect our intersst
in your collateral. This insurance may, but need not, protect your interests.
The coverage that we purchase may not pay any claim that you make or
any claim that is made against you in connection with the collateral. You
may later cancel any insurance purchased by us, but only after providing
us with evidence that you have obtained insurance as required by our
agreements. [f we purchase insurance for the collateral, you will be
responsible for the costs of that insurance, including interest and any other
charges we may impose int connection with the placement of the insurance,
until the effective date of the cancellation or expiration of the insurance.
The costs of the insurance may be added to your total outstanding balance
or obligation. The costs of the insurance may be more than the cost of
insurance you may be able to obtain on your own.
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() To the extent any of the terms and provisions of this Section 10 conflict with the
other terms and provisions of this Mortgage, the terms and provisions of this Section 10 shall
govern and control.

1. Borrower agrees that, to the extent applicable and enforceable under the laws of the State
of lllinois, whether now existing or hereinafter enacted, upon the occurrence and continuance of an Event of
Default hereunder, then, at the option of Lender, without any further notice to Borrower, the entire debt
secured hereby, together with all prepayment and other charges to which Lender would be entitled under
this Mortgage, the Loan Agreement, any of the other Loan Documents or by law, shall be due and payable
and Lender shall have the right of foreclosure or statutory power of sale, to the extent available at law, and
shall be entitled to exercise any and all other rights and remedies contained herein, in the Loan Agreement
or any of the sther Loan Documents or available at law, including all rights and remedies available to a
secured party under the Code, specifically including, without limitation, the following: the right to take
immediate possessitn of any or all of the Premises and, with or without taking possession of the Premises,
to sell, lease or oharvise dispose of any or all of the Premises, either at public or private sale, upon
commercially reasonatc terms, and Borrower or Lender may become the purchaser thereof. In the event of
any sale, whether public” or nrivate, Lender shall, after deducting all costs and expenses of any kind
(including, without limitatior, reasonable attorneys’ fees), apply the residue of the proceeds of such sale
toward the payment of any and a’i of such accounts, with interest, which at the time of said application may
be due to or for the benefit of Lender from Borrower under the terms of the Loan Documents or any of them
or of this Mortgage, and any other ainouats which may be owing to Lender by Borrower at such time,
returning the surplus, if any, to Borrower

Borrower acknowledges and agrees that a disposition of the Collateral in accordance with Lender’s
rights and remedies as heretofore provided is a ditposition thereof in a commercially reasonable manner
and that ten (10) Business Days (as defined in the Loan Agreement) prior notice of such disposition is
commercially reasonable notice. Borrower further agress *hat any sale or other disposition of all or any
portion of the Collateral may be applied by Lender first to the.2»penses in connection therewith, including
reasonable attorneys’ fees and disbursements, and then to the payment of the Indebtedness.

12. In any case in which Lender has the right to sell tie Prémises or to institute foreclosure
proceedings, Borrower agrees to pay to the holder of the Indebtednes (ke whole amount then due and
payable thereon for interest and principal and, to the extent permitted by applicable law, premium, if any,
with interest on overdue principal and interest at the Default Rate specified in the Notes from the date the
same became payable, whether by lapse of time, acceleration, or otherwise. Borrower-hereby agrees that if
Lender commences any proceeding to foreclose this Mortgage or any other suit in equify._action at law, or
other appropriate proceeding to enforce its rights under the Notes, the Loan Agreement, fins Mortgage or
any of the other Loan Documents, then Borrower shall pay to Lender all costs and experses (including
reasonable attorneys’ fees) paid or incurred by Lender in connection therewith, which costs eénd’expenses
may be included in any judgment in favor of Lender in any such suit, action, or proceeding,

13. In the case of any sale of the Premises pursuant to any judgment or decree of any court or at
public auction or otherwise in connection with the enforcement of any of the terms of this Mortgage,
Lender, its successors or assigns, may become the purchaser, and for the purpose of making settlement for
or payment of the purchase price, shall be entitled to deliver over and use the Notes, the Loan Agreement
and any claims for interest accrued and unpaid thereon, together with all other sums, with interest, advanced
and unpaid hereunder, in order that there may be credited as paid on the purchase price the Indebtedness
then due, including principal and interest thereon and all other sums, with interest, advanced and unpaid
hereunder and under the Loan Agreement, this Mortgage and the other Loan Documents.

12
Mortgage and Securily Agreement, Assignment of Leases and Rents, and Fixture Filing
Jeffery Plaza
4833-8131-2630.3



1903918080 Page: 15 of 31

UNOFFICIAL COPY

14. Borrower hereby agrees that in the event Borrower shall fail to comply with any or all of its
covenants, agreements, conditions and stipulations herein set forth and such failure becomes an Event of
Default which is continuing, then Lender shall be and hereby is authorized and empowered at its option, but
without legal obligation so to do, to pay and/or perform the same without waiver of any other remedy,
including, without limitation, payment and/or performance (a) of any unpaid obligation secured by any lien
on the Premises and all or any part of any unpaid taxes; (b) to effect insurance on the Premises in the
amounts required hereunder; and (c) to enter or have its agents enter upon the Premises whenever necessary
for the purpose of inspecting the Premises and curing any Event of Default, subject to rights of tenants.
Borrower agrees that Lender shall thereupon have a claim against Borrower for all sums paid by Lender for
such taxes, insurance, rents and defaults cured, together with a lien upon the Premises for the sum so paid
plus interest thereon at the Default Rate specified in the Notes from and after the date of advancement.
Lender, in maling any payment herein as hereby authorized in the place and stead of Borrower relating to
(X) taxes, may 4050 according to any bill, statement or estimate procured from the appropriate public office
without inquiry 76 the validity of any tax, sale forfeiture, tax lien or title or claim thereof; or (y) any
adverse title, lien, st<ement of lien, encumbrance, claim or charge, shall be the sole judge of the legality or
validity of same; or (z)any other purpose herein and hereby authorized, but not enumerated in this Section
14, may do so whenever; in/iis reasonable judgment and discretion, such advance or advances shall seem
necessary or desirable to protect the full security intended to be created by this Mortgage and; provided,
further, that in connection with a/ty advance, Lender, in the event of apparent or thereafter adverse title, lien
or encumbrance, or foreclosure, by Lender or any other lien claimant, at its option, may and is hereby
authorized to obtain a continuation r=port of title prepared by a title insurance company, the cost and
expense of which shall be repayable by Berrower within five (5) Business Days after Lender’s written
demand and shall be secured by this Mortgage: Mo payment or performance by Lender under this Section
14 shall be deemed to constitute a waiver of, o1 in any way relieve Borrower from, any Event of Default
hereinafter.

15. In the event an action shall be instituted 7o foreclose this Mortgage, or prior to foreclosure
but after the occurrence of an Event of Default, after the expiration of any applicable cure period pursuant to
this Mortgage, the Loan Agreement, or any other Loan Documents, Lender shall be entitled to the
appointment of receiver of the eamings, income, rents, issues and profits of the Premises as a matter of right
and without notice or demand and without giving bond to Borrower-or snyone claiming through or under
Borrower, and without regard to the solvency or insolvency of Borrowe! ¢! any other Person liable for the
Indebtedness or to the value of the Premises or the occupancy thereof as a hopestead, with power to collect
the earnings, income, rents, issues and profits of the Premises due and becoming due during the period of
default and/or the pendency of such foreclosure suit to and including the date of confirmation of the sale
under such foreclosure and during the redemption period, if any, after such confinnaticr; and with such
powers as the court making such appointment shall confer, including application of sucii eatnings, income,
rents, issues and profits to the Indebtedness, such earnings, income, rents, issues and proirts teing hereby
expressly assigned and pledged as security for the Indebtedness without regard to the value of (he Premises
or the solvency of any person or persons liable for the payment of the Indebtedness and regardiess of
whether Lender has an adequate remedy at law. Borrower for itself and for any subsequent owner of the
Premises hereby waives any and all defenses to the application for a receiver as above provided and hereby
specifically and irrevocably consents to such appointment without demand or bond but nothing herein
contained is to be construed to deprive the holder of this Mortgage of any other right, remedy or privilege it
may now have under the law to have a receiver appointed. The provision for the appointient of receiver
and the assignment of such rents, issues and profit is made an express condition upon which the
Indebtedness is made. In such event, the court shall at once on application of Lender or its attomey in such
action, ex parte, appoint a receiver to take immediate possession of, manage and control the Premises, for
the benefit of the holder or holders of the Indebtedness and of any other parties in interest, with power to
collect the rents and profits of the Premises during the pendency of such action, and to apply the same
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toward the payment of the Indebtedness, notwithstanding that the Premises or any part thereof is occupied
by Borrower or any other person. The rights and remedies herein provided for shall be deemed to be
cumulative and in addition to, and not in limitation of, those provided by law; and if there be no receiver so
appointed, Lender itsclf may proceed to collect the rents, issues and profits from the Premises. From any
said rents, issues and profits collected by the receiver or by Lender prior to a foreclosure sale shall be
deducted the cost of collection thereof and the expenses of operation of the Premises, including but not
limited to real estate commissions, the receiver’s fee and the reasonable fees of its attorney, if any, Lender’s
reasonable attorneys’ fees, if permitted by law, and court costs; the remainder shali be applied against the
Indebtedness. In the event such rents, issues and profits and other income are not adequate to pay all taxes
and other expenses of operation, Lender may, but shall not be obligated to, advance to any receiver the
amounts necessary to operate, maintain and repair the Premises and any such amounts so advanced,
together with interest thereon at the Default Rate as specified in the Notes from and after the date of
advancement, shall be secured by this Mortgage and have the same prionity of collection as the
Indebtedness. The-rights hereby conferred upon Lender have been agreed upon prior to any default by
Borrower hereunde: zad the exercise by Lender of any such rights shall not be deemed to put Lender in the
status of a “mortgagce in possession.” Borrower acknowledges that this provision is material to this
transaction and that Lendsr vould not make the loan secured hereby but for this Section 15.

16. After the occurrzuce of an Event of Default, after the expiration of any applicable cure
period pursuant to this Mortgage, i< Loan Agreement, or any other Loan Documents, Lender, either itself
or through its agents or attorneys, is juthorized prior or subsequent to the institution of any foreclosure
proceedings to enter upon the Premises, o any part thereof, and to take possession of the Premises subject
to rights of tenants and of all books, records/ani zccounts relating thereto and to exclude Borrower and its
agents and employees wholly therefrom, and tG exercise without interference from Borrower any and all
rights which Borrower has with respect to the” management, possession, operation, protection or
preservation of the Premises, including the right to reitdiie same for the account of Borrower and to deduct
from such rents all costs, expenses and liabilities of every character incurred by Lender in collecting such
rents and in managing, operating, maintaining, protecting or preserving the Premises (including, without
limitation, reasonable attorneys’ fees) and to apply the remaincer of such rents on the Indebtedness in such
manner as Lender may elect. All such costs, expenses and liabiiities incurred by Lender in collecting such
rents and in managing, operating, maintaining, protecting or preserviag the Premises, if not paid out of rents
as hereinabove provided, shall constitute a demand obligation owing by Borrower and shall draw interest
from the date of expenditure until paid at the Default Rate, all of which snali constitute a portion of the
Indebtedness. 1f necessary to obtain the possession provided for above, Ler.der-may invoke any and all
legal remedies to dispossess Borrower, including specifically one or more actieus for forcible entry and
detainer, trespass to try title and restitution. In connection with any action taken by L.ender pursuant to this
Section 16, Lender shall not be liable for any loss sustained by Borrower resulting from aziy {ailure to let the
Premises, or any part thereof, or from any other act or omission of Lender in managing the@:¢mises unless
such loss is caused by the gross negligence or willful misconduct of Lender, as determinea .ty a final
non-appealable judgment by a court of competent jurisdiction, nor shall Lender be obligated to perform or
discharge any obligation, duty or liability under any lease agreement covering the Premises or any part
thereof or under or by reason of this instrument or the exercise of rights or remedies hereunder. Nothing in
this Section 16 shall impose any duty, obligation or responsibility upon Lender for the control, care,
management or repair of the Premises, nor for the carrying out of any of the terms and conditions of any
such lease agreement; nor shall it operate to make Lender responsible or liable for any waste committed on
the Premises by the tenants or by any other parties or for any dangerous or defective condition of the
Premises, or for any negligence in the management, upkeep, repair or control of the Premises resulting in
loss or injury or death to any tenant, licensee, employee or stranger except if due to Lender’s gross
negligence or willful misconduct.
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17. Each remedy or right of Lender shall not be exclusive of but shall be cumulative and in
addition to every other remedy or right now or hereafter existing at law or in equity. No delay in the
exercise or omission to exercise any remedy or right accruing on any Event of Default hereunder shall
impair any such remedy or right or be construed to be a waiver of any such Event of Default or
acquiescence therein, nor shall it affect any subsequent Event of Default of the same or different nature.
Every such remedy or right may be exercised concurrently or independently and when and as often as may
be deemed expedient by Lender.

18. Within ten (10) Business Days after Borrower’s receipt, upon request of Lender by mail,
Borrower will furnish an estoppel certificate or written statement, duly acknowledged, of the amount
advanced to it under the Loan Agreement and/or the amount due under the Notes to Borrower’s knowledge,
information apd belief.

19. ‘notices, demands, requests, consents, approvals and other communications required or
permitted hereunderNotices™) must be in writing and will be effective upon receipt. Notices may be
given in any manner 10/ which the parties may separately agree, including electronic mail. Without limiting
the foregoing, first-class rai; facsimile transmission and commercial courier service are hereby agreed to
as acceptable methods for giviug Notices. Regardless of the manner in which provided, Notices may be
sent o a party’s address as set forth)in Exhibit A or to such other address as any party may give to the other
for such purpose in accordance with this Section 19.

20. If any action or proceeding be commenced in which Lender becomes a party or participates
by reason of being the holder of this Mortgagie or the debt secured hereby, all sums actually paid by Lender
(including reasonable attorneys’ fees) for the‘expense of so becoming a party or participating shall, on
demand, be paid by Borrower, together with interest thereon at the prime rate in effect from time to time as
announced by a local banking institution identified by Lender and shall be a lien on the Premises, prior to
any right or title to, interest in, or claim upon, the Premises subordinate to the lien of this Mortgage, and
shall be deemed to be secured by this Mortgage and evidénced by the Notes; and that in any action or
proceeding to foreclose this Morlgage, or to recover or collect the.debt secured hereby, the provisions of
law respecting the recovery of costs, expenses and allowances shall nicvail unaffected by this covenant.

21. Borrower will maintain the Premises in good condition, reasonable wear and tear excepted,
will not commit or suffer any waste of the Premises, and will comply with, Or zause to be complied with, in
all material respects, all statutes, ordinances and requirements of any governmental authority relating to the
Premises. Borrower, if authorized by Lender, will promptly repair, replace or rebuild any part of the
Premises now or hereafter subject to the lien of this Mortgage which may be damaged of destroyed by any
casualty whatsoever or which may be affected by any proceeding of the character referrcd o in Section 23
of this Mortgage.

22. Notwithstanding any taking by eminent domain, any alteration of the grade of any street or
any other injury to or decrease in the value of the Premises by any public or quasi-public authority or
corporation, Borrower shall continue to pay interest on the unpaid principal amount of the Notes until any
such award or payment shall have been actually received by Lender, and any reduction in said principal
amount resulting from the application by Lender of such award or payment as herein set forth shall be
deemed to take effect only on the date of such receipt. With respect to any such taking, said award or
payment may be applied in such proportions as Lender in Lender’s sole discretion may elect to the payment
of the Notes in accordance with the terms thereof and/or the altering, restoring, or rebuilding of any part of
the Premises which may have been altered, damaged or destroyed as a result of any such taking, alteration
of grade or other injury to the Premises; provided, however, that if Borrower is not in default under the
Notes or any of the Loan Documents at the time any such proceeds are received, Borrower shall have the
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option to apply any such proceeds to the extent necessary to restore the Premises to at least the same
condition and value that they had immediately prior to said receipt, and shall then apply the balance of such
proceeds, if any, to the prepayment of the Notes as aforesaid. If prior to the receipt by Lender of such award
or payment the Premises shall have been sold on foreclosure of this Mortgage, Lender shall have the right to
receive said award or payment to the extent of any deficiency found to be due upon such sale, with legal
interest thereon, whether or not a deficiency judgment on this Mortgage shall have been sought or
recovered or denied, and of the reasonable attorneys’ fees, costs and expenses incurred by Lender in
connection with the collection of such award or payment.

23. If the Premises or any portion thereof, whether complete or under construction, or the
contents thereof owned by Borrower, are damaged or destroyed by an insurable consequence such as fire,
flood, earthquake, wind, or other casualty covered by standard extended coverage endorsements (an
“Insurable Los:™), Borrower shall so notify Lender within five (5) Business Days of such event and
Borrower shall; at-iis option, either:

(a) make or cause to be made the repairs to or replacements of the Premises necessary
to repair and restors the Premises as nearly as possible 1o the condition the Premises were in
immediately prior 10/such Insurable Loss (“Restoration™) with the insurance proceeds received by
Borrower and such other funds as Borrower may apply, and Lender shall make any insurance
proceeds received by Lendér as a result of such Casualty Loss, after deduction of its reasonable
costs and expenses, if any, in Collecting the same (the “Net Insurance Proceeds™) available for the
repair and restoration of the Premmises; provided, that, in the event that the insurance proceeds
exceed One Hundred Thousand Dol'ars ($100,000) Borrower shall have provided to the reasonable
satisfaction of Lender (1) contracts fo- such repair or replacement demonstrating Borrower’s
ability to effect such repair or replacement at a zost not greater than such insurance proceeds (or, if
such cost is greater, accompanied by an explanation of the source of funds for such excess amounts
satisfactory to Lender), (2) cash-flow projections and other assurances reasonably satisfactory to
Lender providing for Borrower’s ability to meet its‘obiigations under the Loan Documents during
the period from such Casualty Loss until and followiiig completion of such repair or replacement
and (3) evidence of satisfaction of any additional conditiciz that Mortgagee may reasonably
establish to protect its security. Upon satisfaction of the apnlizable provisions of the preceding
sentence of this paragraph, (i) if the insurance proceeds are less.han or equal to One Hundred
Thousand Dollars ($100,000) the Net Insurance Proceeds will be dishkirsed by Lender to Borrower
to pay for the costs of repair and restoration of the Premises, or (ii) if the, Insurance proceeds are
greater than One Hundred Thousand Dollars ($100,000), the Net Insurarce Praceeds shall be held
by Lender in a separate interest-bearing account until expended in connectian yvith the repair and
restoration of the Premises. it being agreed that any Net Insurance Proceeds {together with any
accrued interest thereon) so held by Lender shall constitute additional security foi tiie payment of
the Indebtedness. The Net Insurance Proceeds (together with any accrued interest therea) so held
by Lender shall be paid by Lender to Borrower for application of as much as may be necessary for
the payment of the costs of repair, rebuilding or restoration, either on completion thereof or as the
work progresses, as directed by Borrower. As a condition to the disbursement of the Net Insurance
Proceeds (and any accrued interest thereon) so held by Lender, Lender shall be entitled to receive
(A) title continuation from the title company insuring the Premises evidencing that no mechanics’
liens have been filed against the Premises, (B) a certificate from an engineer or architect selected by
Lender, certifying that all work in place has been completed in accordance with the plans and
specifications approved by Lender, and (C) certificates, affidavits and/or lien waivers from
contractors and materialmen that all sums payable to such contractors and materialmen 1o the date
of such certificates or affidavits have been paid. Lender may, prior to making payment from such
separate award account, require Borrower to provide evidence that, or deposit with Lender moneys
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to be placed in such account so that, there will be adequate moneys available for such repair and
restoration if the Net Insurance Proceeds are not sufficient for such purpose. Lender shall not be
obligated to make any payment from such account if there exists an Event of Default hereunder.
Any balance of the Net Insurance Proceeds (together with any accrued interest thereon) held by
Lender remaining after payment of all costs of such repair, rebuilding or restoration shall be applied
by Lender in accordance with Section 23(b) below; or

(b) apply all insurance proceeds received directly by Borrower from any insurance
funds or instruct Lender to make such payment from insurance funds received directly by Lender to
the payment of all reasonable costs incurred in the collection thereof (including, without limitation,
reasonable attorneys’ fees and expenses except as may have been limited by law or by judicial
order or. decision entered in any action to foreclose this Mortgage), and to the payment of the

_Indébtedness (including any interest or premium accrued thereon) (“Repayment™).

Notwithstarding the previous sentence, if, at the time of such Insurable Loss, Borrower is in default
under any Loan Docuinents beyond the expiration of any applicable grace or cure periods, the election
between Repayment and Kestoration shall be made by Lender at Lender’s sole discretion.

24, Subject to rights ol tenants, Lender and any persons authorized by Lender shall have the
right to enter and inspect the Premises at all reasonable times following three (3) Business Days' notice and
without notice when exigent circumst: nce'exist, in Lender’s reasonable judgment.

25. Except as permitted under tlie can Agreement, Borrower will not assign the whole or any
part of the rents, income or profits arising froni the Premises other than to Lender; provided, that, the terms
of such assignment clearly recognize and are subdrdinate to the priority of any assignment in favor of
Lender in accordance with the Loan Agreement, and ary such prohibited assignment shall be null and void.
Except as permitted under the Loan Agreement, Borrowe: dses hereby agree not to sell, lease, or otherwise
dispose of the Premises or any part thereof or interest therein, a4 agrees not to suffer any lien inferior to or
superior to the lien hereby created to exist or attach to the Premises other than the Permitted Encumbrances,
and should Lender consent to change of ownership of the Premises-without releasing Borrower from the
Indebtedness, Lender may, without notice to Borrower, deal with such siccessor or successors in interest
with reference to this Mortgage and the Notes in the same manner as witl! Rorrower and may forbear to sue,
and may extend time or modify payment (whether principal or interest) of the !ndebtedness secured hereby,
without discharging or in any way affecting the liability of Borrower hereunder, upon the Indebtedness
hereby secured. Upon the occurrence and continuance of any Event of Defauit by Rorrower under this
Mortgage, the Notes, or any other instrument which may be held by Lender as add.tior.al-security for the
Notes, and upon the occurrence and continuance of an Event of Default, it shall be lawful for Lender to
enter upon and take possession of the Premises without the appointment of a receiver, ¢r/an application
therefor, and to let the same, either in its own name or in the name of Borrower, and to receive the rents,
issues and profits of the Premises and to apply the same, after the payment of all necessary charges and
expenses, on account of the amount hereby secured. Said rents and profits are, in the event of any such
default or Event of Default, hereby assigned to Lender. Upon notice and demand, Borrower will transfer
and assign to Lender, in form satisfactory to Lender, his respective interests as lessor in any and all leases
now or hereafier affecting the whole or any part of the Premises.

26. Lender shall have the right from time to time to sue for any sums (whether interest,
principal, damages for failure to pay interest or principal, taxes or any other sums required to be paid under
the terms of this Mortgage) as the same become due, without regard to whether or not the principal of the
Notes or any other amount secured by this Mortgage shall be due and without prejudice to the rights of
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Lender thercafter to bring an action of foreclosure, or any other action, for a default or defaults by Borrower
existing at the time such earlier action was commenced.

27. If at any time the United States of America shall require internal revenue stamps to be
affixed to the Notes, Borrower will pay for the same when due together with any interest or penalties
imposed in connection therewith.

28. If Borrower consists of more than one party, such parties shall be jointly and severally
liable under any and all obligations, covenants and agreements of Borrower contained herein.

29. Nothing contained in this Mortgage, in any other Loan Documents or in any other
instrument further securing the Notes shall create a partnership or joint venture between Lender and
Borrower or between Lender and any other party, or cause Lender to be liable in any way for the debts or
obligations of Boriower or any other party.

30. The terms hereof shall be binding upon and inure to the benefit of the successors and
assigns of the parties herzioprovided, however, that Borrower shall not assign its rights hereunder or its
rights to all or any part of any disbursement to be made hereunder, nor transfer, assign, convey or otherwise
dispose of the Premises or any pari thereof, other than conveying the interests pursuant to the Lease and
Subleases, without the prior writter consent of Lender, which consent may be withheld or conditioned in
Lender’s reasonable discretion. A1y aitempted transfer, assignment, conveyance, encumbrance or
hypothecation of this Mortgage, of all or any part of any disbursement or of the Premises or any part
thereof, voluntarily or involuntarily, or any ‘rar.sfer or assignment of fifty percent (50%) of the ownership
of Borrower, including, without limitation: (&) ne merger into or consolidation with any other person or
business entities, (b) the changing of the nature of the business of Borrower, or () a substantial distribution,
liquidation, encumbrance or other disposal of Borrowsr)s assets, shall immediately accelerate the Notes,
anything in the Notes, the Loan Agreement or this Mortgzgeto the contrary notwithstanding, and the entire
principal of and accrued interest on the Notes shall become ipimediately due and payable without notice,
presentment, protest or demand, all of which are hereby explessly waived by Borrower. Except as
permitted under the Loan Agreement., Borrower shall not amend. wiadify, supplement or terminate its
bylaws, without Lendet’s prior written consent. Except as permittea undzr the Loan Agreement, Borrower
will not liquidate, merge or consolidate with any person, firm, corporaitan or other entity, or sell, lease,
transfer or otherwise dispose of all or any substantial part of its property oi assets, whether now owned or
hereafter acquired.

31 The lien of this Mortgage atlaches to all of Borrower’s rights and remedies at any time
arising under or pursuant to the Federal Bankruptcy Code, including, without limitatior; a's 6f Borrower’s
rights to remain in possession of the Premises.

32. Lender was induced to make the Loans creating the Indebtedness evidenced by the Notes
upon the agreement of Borrower that the entire Premises would be mortgaged and conveyed to Lender as
security therefor; and that the making by Lender of the Loans is acknowledged to be adequate and sufficient
consideration for the execution and delivery of this Mortgage for the purpose of subjecting to the lien hereof
all of Borrower’s right, title and interest in and to the Premises.

33. No failure by Lender to insist upon the strict performance of any of the terms, covenants
and conditions of this Mortgage shall be deemed to be a waiver of any of such terms, covenants and
conditions, and Lender, notwithstanding any such failure, shall have the right thereafier to insist upon the
strict performance of any and all of the terms and provisions of this Mortgage to be performed. Neither
Borrower nor any other person now or hereafter obligated for the payment of the whole or any part of the
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sums now or hereafler secured by this Mortgage shall be relieved of such obligation, nor shall the security
of the lien hereof be affected, by reason of the failure of Lender to comply with any request of Borrower or
of any other person so obligated, to take action to foreclose this Mortgage or otherwise enforce any of the
provisions of this Mortgage or of any obligations secured by this Mortgage. Lender may releasc, regardiess
of the consideration, the whole or any part of the security held for the indebtedness secured by this
Mortgage, may extend the time of payment or modify any agreement or stipulation contained herein, by
written agreement between Lender and the party against whom enforcement of such agreement or
stipulation is sought, and may release the obligation of anyone at any time liable for any of the indebtedness
secured by this Mortgage, all without, as 1o the security or the remainder thereof, in any way impairing or
affecting the lien of this Mortgage or the priority of such lien over any subordinate lien, or any other right,
remedy, term, provision, covenant or condition hereof not so specifically waived or released by such
written agreepsent. Lender may resort for the payment of the indebtedness secured hereby to any other
security therefoi held by Lender in such order and manner as Lender may elect.

34. In¢useof any sale under this Mortgage by virtue of judicial proceedings, the Premises may
be sold in such manner crorder as Lender in its sole discretion may elect, and Borrower, to the full extent
that it may lawfully do sg, for itself and for all who may claim through or under them, hereby expressly
waive and release all right to/nave the Premises or any part thereof marshaled upon in any foreclosure sale
pursuant hereto or other enforcerient hereof.

3s. This Mortgage is her:by deemed to be as well a security agreement for the purpose of
creating a security interest in and to all [niprovements comprising the Premises and in the following:

All of Borrower’s right, title an1 interest in all goods, building and other
materials, supplies, inventory, werk 11 process, equipment, machinery,
fixtures, furniture, furnishings, sigis and other personal property and
embedded software included therein” and supporting information,
wherever situated, which are or are to be ‘ncorporated into, used in
connection with, or appropriated for use on the property; together with all
payments and other rents and security deposits derived from the Premises;
all inventory, accounts, cash receipts, deposit..aceounts, accounts
receivable, contract rights, licenses, agrecements, general intangibles,
payment intangibles, software, chattel paper (whether electronic or
tangible), instruments, documents, promissory notes, drafts, lctiers of
credit, letter of credit rights, supporting obligations, insurance-polistes,
insurance and condemnation awards and proceeds, proceeds of the sale of
promissory notes, any other rights to the payment of money, trade names.
trademarks and service marks arising from or related to the ownership,
management, leasing, operation, sale or disposition of the Premises or any
business now or hereafter conducted thereon by Borrower; all
development rights and credits, and any and all permits, consents,
approvals, licenses, authorizations and other rights granted by, given by or
obtained from, any governmental entity with respect to Premises; all water
and water rights, wells and well rights, canals and canal rights, ditches and
ditch rights, springs and spring rights, and reservoirs and reservoir rights
appurtenant to or associated with the Premises, whether decreed or
undecreed, tributary, non-tributary or not non-tributary, surface or
underground or appropriated or unappropriated, and all shares of stock in
water, ditch, lateral and canal companies, well permits and all other
evidences of any of such rights, all deposits or other security now or
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hereafier made with or given to utility companies by Borrower with
respect to the Premises; all advance payments of insurance premiums
made by Borrower with respect to the Premises; all plans, drawings and
specifications relating to the Premises; all loan funds held by Lender,
whether or not disbursed; all funds deposited with Lender pursuant to any
loan agreement; all reserves, deferred payments, deposits, accounts,
refunds, cost savings and payments of any kind related to the Premises or
any portion thereof; all of Borrower’s right, title and interest, now or
hereafter acquired, to the payment of money from Lender to Borrower
under any swap, derivative, foreign exchange or hedge transaction or
arrangement (or similar transaction or arrangement howsoever described
or defined) at any time entered into between Borrower and Lender in
connection with the Notes; together with all replacements and proceeds of,
ard additions and accessions to, any of the foregoing; together with all
beoks-records and files relating to any of the foregoing, (for purposes of
this Seciion 35, hereinafter the “Collateral™);

securing the indebtedness. “This Mortgage also constitutes a financing statement with respect to any and all
property now or hereafter included in the Premises from time to time which is or may become fixtures.
Without derogating any of the provisions of this Mortgage, Borrower by this Mortgage:

(a) grants to Lender,ts successors and assigns, a security interest in all of Borrower’s
right, title and interest in and to a'i Collateral (provided, however, that the RDF Fee Reserve
Account shall only be pledged to RDF-Zub-CDE and the CDF Interest Reserve Account shall only
be pledged to CDF Sub-CDE), including, but inot limited to, the items referred to above, together
with all additions, accessions and substituticnsand all similar property hereafter acquired and used
or obtained for use on, or in connection with tie Premises, and together with the proceeds of the
Collateral, which are intended to be hereby secured; ni-wever, such intent shall never constitute an
expressed or implied consent on the part of Lender to n¢ sale of any or all of the Collateral;

(b) agrees that the security interest hereby graated by this Mortgage shall secure the
payment of the Indebtedness, including any judgment, order oi ¢¢cree on the same;

(c) except as permitted in the Loan Agreement or as otherwise provided herein, agrees
not to sell, convey, mortgage or grant a security interest in, or otherwisa dispose of or encumber,
any of the Collateral or any of Borrower’s right, title or interest therein ‘without first securing
Lender’s written consent which consent shall not be unreasonably withheld, Conditioned or
delayed; and Lender may, subject to and in accordance with the provisions of the t.02:: Agreement,
require Borrower to apply the proceeds from the disposition of Collateral in reduction of the
Indebtedness;

(d) except as expressly permitted in the Loan Agreement and in connection with the
disposal and replacement of personal property at the end of its use, agrees that if any of Borrower’s
rights in the Collateral are voluntarily or involuntarily transferred, whether by sale, creation of a
security interest, attachment, levy, gamishment or other judicial process, without the prior written
consent of Lender, such transfer shall constitute an Event of Default by Borrower under the terms
of this Mortgage;

(e) agrees that upon or after the occurrence and continuance of any Event of Default
hereunder, Lender may, with or without notice to Borrower, but subject to the provisions of the
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Loan Agreement, exercise its rights to declare all Indebtedness immediately due and payable, in
which case Lender shall have all rights and remedies granted by law and more particularly the
Code, including, but not limited to, the right to take possession of the Collateral, and for this
purpose subject to the rights of tenants may enter upon any premises on which any or all of the
Collateral is situated without being dcemed guilty of trespass and without liability for damages
thereby occasioned (except as otherwise provided in the Loan Agreement), and take possession of
and operate said Collateral or remove it therefrom. Subject to the provisions of the Loan
Agreement, Lender shall have the further right to take any action it deems necessary, appropriate or
desirable, at its option and in its discretion, to repair, refurbish or otherwise prepare the Collateral
for sale, lease or other use or disposition, and to sell at public or private sales or otherwise disposc
of, lease or utilize the Collateral or any part thereof in any manner authorized or permitted by law
and toapply the proceeds thereof toward payment of any costs and expenses (including reasonable
attorneys’ fees and legal expenses, to the extent permitted by law) thereby incurred by Lender and
toward paytnent of the Indebtedness, in such order and manner as Lender may elect. Any notice
given by Leuder as provided herein at least ten (10) days before the time of sale or disposition shall
be deemed reasorable and shall fully satisfy any requirements for giving of said notice;

() agress; to the extent permitted by law and without limiting any rights and
privileges herein granted o Lender, that upon the occurrence and continvance of an Event of
Default Lender may disposé of any or all of the Collateral at the same time and place upon giving
the same notice provided for in this Mortgage, and in the same manner as the nonjudicial
foreclosure sale provided under tlie ‘erms and conditions of this Mortgage; and

(2) authorizes Lender to Tiie, in_the jurisdiction where this Mortgage will be given
effect, one or more financing or continuation statements and amendments thereto, relative to all or
any part of the Collateral (a carbon, photogrzph’c or other reproduction of this Mortgage or any
financing statement covering the Collateral or zav-part thereof shall be sufficient as a financing
statement where permitted by law).

36. This Mortgage is hereby deemed to be, as well.7an, assignment of leases and rents.
Borrower absolutely and irrevocably assigns to Lender (a) the rents, izeues, revenues, income and profits of
the Premises (the “Rents™), and (b) all of Borrower’s right, title and inter=s¢in all present and future leases,
subleases, lettings, and licenses of the Premises (“Leases™) together with‘al! cash or securities deposited
thereunder to secure the performance of Borrower’s lessees. The foregoing assignment shall not obligate
Lender as a lessor under any Lease with respect to the Premises or otherwise obligzie Lender under any
other instrument or agreement with respect to the Premises, and said assignment shal!l not-cause Lender to
be a “mortgagee in possession” for any purpose. This assignment of Rents and Leases is yiended to be an
absolute assignment from Borrower to Lender and not merely the passing of a security interest. Until the
occurrence of an Event of Default hereunder, Borrower shall have a license to collect all Rents. 3orrower
shall hold all Rents, or an amount sufficient to discharge all sums due on the Indebtedness, not used in the
ordinary course of the business of the Project, in trust for use in the payment of the Indebtedness. Upon the
occurrence of an Event of Default remaining uncured, and upon notice from Lender to Borrower, Borrower
shall pay all Rents to Lender, and Lender shall retain and apply the same toward the payment of the
Indebtedness in such order, priority and proportions as Lender, in its sole discretion, shall deem proper, or
to the operation, maintenance and repair of the Premises.

37. The rights of Lender arising under the clauses and covenants contained in this Mortgage
shall be separate, distinct and cumulative and none of them shall be in exclusion of the others. No act of
Lender shall be construed as an election to proceed under any one provision hereof to the exclusion of any
other provision, anything herein or otherwise to the contrary notwithstanding.
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38. Wherever used in this Mortgage, unless the context clearly indicates a contrary intent or
unless otherwise specifically provided herein, the word “Borrower” shall mean “Borrower and/or any
subsequent owner or owners of Borrower’s right, title and interest in and to the Premises;” the word
“Lender” shall mean “Lender or any subsequent holder or holders of this Mortgage™; and the word “person”
shall mean “an individual, corporation, partnership, limited liability company, unincorporated association
or other entity.”

39. This Mortgage will be governed and construed in accordance with the laws of the State of
[llinois without regard to conflicts of laws principles.

40, This Mortgage cannot be amended or otherwise modified except by an agreement in
writing signed by Lender and the other parties affected by such amendment.

41. srrower acknowledged that the Premises does not constitute agricultural real estate or
residential real esiaie; as said terms may be defined in the Foreclosure Law.

42, It is interde that as to the fixtures that are part of the Premises, this Mortgage will be
effective as a continuously perfected financing statement filed pursuant to the Code as a fixture filing from
the date of the filing of this Mor*gage for record with the Recorder of Deeds of Cook County, [llinois. In
order to satisfy the Code the following information is hereby provided:

Name of Debtor: 7131 JEFFREY LEVELOPMENT, LLC

Type of Organization: Limited Liabiuty Company

State of Organization: [llinois

Organization Number: 06709907

Name and Address of Secured Party: CDF Subatiocatee XXXVII, LLC, an Illinois limited liability
company, with a mailing address of c¢/o Depzaitment of Planning and Development, City of
Chicago, 121 N LaSalle, Room 1000, Chicago, 1L £0622

Record Owner of Premises: 7131 JEFFREY DEVEEOPMENT, LLC with a mailing address of
8847 S. Harlem Ave., Bridgeview, [llinois 60455.

43.  References to the rights of Lender hereunder shall be deemed to be the rights of each
Lender individually, subject in all instances to the following sentence. This Martgage is subject to the
terms and provisions of the CDE Intercreditor Agreement (as defined in the Loan/Agreement), which terms
and provisions are incorporated herein by reference and made a part of this Mortgag:.

CONDITION OF MORTGAGE

If Borrower, or the successors or assigns, as the case may be, of Borrower, shall pay unto Lender,
its successors or assigns, the entire sum of money described in the Notes and the interest due thereon at the
time and in the manner mentioned in the Notes, and any and all other sums which may be payable hereunder
or under the Notes or the Loan Documents, and if Borrower shall fully keep and perform the terms,
covenants, conditions and agreements hereof and of the Notes and the Loan Documents by Borrower to be
kept and performed, then these presents and the estate hereby granted shall cease, determine and be null and
void upon the full and indefeasible payment of all such sums; otherwise the same shall remain in full force
and effect.
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IN WITNESS WHEREOF, this Mortgage and Security Agreement, Assignment of Leases and
Rents, and Fixture Filing has been duly executed and delivered by Borrower as of the day and year first
above written.

BORROWER:

7131 JEFFREY DEVELOPMENT, LLC,
an [llinois limited liakility company

By: -
<azary Takubowski

Manager

WITNE%/“%

" Y da! Tl
4 11
STATE OF J )
)SS
COUNTY OF C@om -
On l /25 , 2018, before me, the undersig=ed, a Notary Public in and for said State,

personally appeared dezary Jakubowski known to me to be the Manager of 7131 Jeffrey Development,
LLC, an lllinois limited liability company. and acknowledged to rie that such individual executed the
within instrument on behalf of said limited liability company.

ITNESS my hand aigiticiaksea).
OFFICIAL SEAL 4
BRUCE N TINKOFF | sl
Na&‘g&gg&g&gg (!‘5}52253 éotary Public in and Tor 5? wb\ and State

[Signature pages continue on next page]
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EXHIBIT A

NOTICES
If to Borrower:
7131 Jeffrey Development, LI.C \\}ML‘__:;; ““g \ C {\f:\s}U NEW
¢/o Mr. Kenneth J. O°Connor D e i oo I o
Shop and Save Market P b e [3 D VEETC
8847 S. Harlem RECURDER O DEEDS
Bridgeview, 11.60455-1907

/‘q! ) ﬁﬁﬁﬂ{‘.,m}‘ﬁ

With copies to: (L - \W_JK N M n i

Bruce N. Tinkoff RECffﬂ? P k ' >
Tinkoff, Popko and Assoziaizs ’
413 E. Main St.

Barrington, IL 63010

And

Mrs. Eva Jakubowski

¢/o Shop and Save Market
518 Metropolitan Way
Des Plaines, IL 60016

[Notices continue on nex: nage]
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If to Lender:

CDF Suballocatee XXXVII, LLC

¢/0 Department of Planning and Development, City of Chicago

121 N LaSalle, Room 1000

Chicago, IL 60602

Attention: Commissioner, Department of Planning and Development

Fax: (312) 7479207

Attention: Deputy Commissioner for Development Finance, Department of Planning and Development
Fax: (312) 744-2324

and

CDF Managemsnt 1LLC

¢/o Department of Pianning and Development, City of Chicago

121 N LaSalle, Roonn 1520

Chicago, IL 60602

Attention: Commissi¢ner. Department of Planning and Development

Fax: (312) 747-9207

Attention: Deputy Commissioneti0: Development Finance, Department of Planning and Development
Fax: (312) 744-2324

With a Copy To:

Perkins Coie LLP

131 South Dearborn Street, Suite 1700
Chicago, IL 60603-5559

Attention: Bruce Bonjour

Telephone: (312)324-8650

Facsimile: (312) 324-9650

E-mail: - BBonjour@perkinscoie.com

and

S.B. Friedman & Company

221 North LaSalle Street, Suite 820
Chicago, Illinois 60601

Attention: Tony Q. Smith
Facsimile: (312)424-4262

E-mail: tsmith(@friedmanco.com

[Notices continue on next page|
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In the case of notice to any party, a copy shall also be provided to:

71/)eftery Investment Fund, LI.C
¢/o PNC Financial Services Group
The Tower at PNC Plaza, 14th Fioor

300 Fifth Avenue

Mailstop: PT-PTWR-14-4 s NI =Y
Pittsburgh, Pennsylvania 15222-2401 C@Q‘E{{ CO%J' “‘\[l H ‘E(
Attention: NMTC Asset Management T f* e T
Facsimile:  (412) 762-5022 ToUMNITETRG (i et TS
E-mail: nmtcreporting@pne.com QL:MU}“ ,»LJ“\\ L'l e Lalales

With a Copy Tu. C@@K C@Uﬁ\i r;!j—\{

Kutak Rock LLP

1650 Farnam Street REE{ﬂ ﬁr:% i}ﬁ E:i Z;) Fz DELZDS
Omaha, Nebraska 68102 [ AR [ Tlaf Lo 3
Aftention: Scott C, Nei!!

Telephone: (402) 346-6000
Facsimile: (402)346-1148
E-mail: scott.neill@kutakrock com

[Eo4 of Notices]
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EXHIBIT B
LEGAL DESCRIPTION

PARCEL I:

THE WEST 74.14 FEET OF LOT 7, LOTS 8 AND 9 (EXCEPT THE NORTH 22 FEET OF SAID LOTS 7,
8 AND 9); THE NORTH 67 FEET AND THE SOUTH 100 FEET OF LOT 11, LOTS 12, 13 AND LOT 16
(EXCEPT THE EAST 32 FEET THEREOF AND EXCEPT THE WEST 7.67 FEET OF LOT 16) ALL IN
BLOCK 2 IN STAVE AND KLEMM'S SUBDIVISION OF THE NORTHEAST 1/4 OF SECTION 25,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PARCEL 2:

LOTS 11 TJ 24, BOTH INCLUSIVE (EXCEPT THE NORTH 22 FEET OF LOTS 11 AND 16), IN
CARL LUNDABHZ'S RESUBDIVISION OF LOTS 5 AND 6 AND LOT 7 (EXCEPT THE WEST 74.14
FEET THEREOF i} PLOCK 2 IN STAVE AND KLEMM'S SUBDIVISION OF THE NORTHEAST 1/4
OF SECTION 25, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, TOGETHER *VITH THE VACATED 8-FOOT WIDE NORTH-SOUTH ALLEY LYING
WEST OF AND ADIJOIN!NG LOTS 11 TO 15 AFORESAID, AND ALL OF VACATED CLYDE
AVENUE LYING EAST OF AN ADJOINING LOTS 11 TO 15, LYING WEST OF AND ADJOINING
LOTS 16 TO 20 AFORESAID, LYING NORTH OF A LINE EXTENDED FROM THE SOUTHEAST
CORNER OF SAIDLOT 15 TO THESOUTHWEST CORNER OF SAID LOT 20, AND LYING SOUTH
OF A LINE EXTENDED FROM A POINT ON THE EAST LINE OF SAID LOT 11, A DISTANCE OF
22.00 FEET SOUTH OF THE NORTHEAST £ZGRNER THEREOF TO A POINT ON THE WEST LINE
OF SAID LOT 16, A DISTANCE OF 22.(0 FEET SOUTH OF THE NORTHWEST CORNER
THEREOF, IN COOK COUNTY, ILLINOIS. )

PARCEL 3:

LOTS 1 TO 7, BOTH INCLUSIVE, IN E.T. HENDEE'S RESJUBDIVISION OF LOTS 14, 15 AND THE
WEST 7.67 FEET OF LOT 16 IN BLOCK 2 IN STAVE AMD KLEMM'S SUBDIVISION OF THE
NORTHEAST 1/4 OF SECTION 25, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, TOGETHER WITH THE VACATEL-16 00T WIDE NORTH-SOUTH
ALLEY LYING WEST OF AND ADJOINING SAID LOTS 1 TO S AFORESAID, AND ALL OF
VACATED CLYDE AVENUE, LYING EAST OF AND ADJOINING SA1D.OTS | TO 5, AND LYING
SOUTH OF THE NORTH LINE OF LOT 5, EXTENDED EAST AND LYING NORTH OF THE SOUTH
LINE OF LOT 1 EXTENDED EAST, IN COOK COUNTY, ILLINOIS.

PARCEL 4:

NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS APPURTENANT TO AND FOR THE
BENEFIT OF PARCELS 1, 2 AND 3, TAKEN AS A TRACT, OVER, ACROSS AND JPON THE
SOUTH 20.00 FEET OF LOT 10 IN BLOCK 2 IN STAVE AND KLEMM'S SUBDIVISION OF THE
NORTHEAST 1/4 OF SECITON 25, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, TLLINOIS, AND ALSO A NON-EXCLUSIVE
EASEMENT FOR PARKING PURPOSES APPURTENANT TO AND FOR THE BENEFIT OF SAID
PARCELS 1, 2 AND 3, TAKEN AS A TRACT, OVER THOSE PORTIONS OF LOT 10 (EXCEPT THE
NORTH 22.00 FEET THEREOQF) IN BLOCK 2 IN STAVE AND KLEMM'S SUBDIVISION,
AFORESAID, CONSTRUCTED FOR THE PURPOSE OF PARKING MOTOR VEHICLES, AS
CREATED BY RECIPROCAL GRANT OF EASEMENTS AGREEMENT DATED FEBRUARY 23,
1989 AND RECORDED JUNE 29, 1989 AS DOCUMENT NO. 89298743 AND FILED JUNE 29, 1989
AS DOCUMENT LR 3805916.
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EXHIBIT C
PERMITTED ENCUMBRANCES

All of the exceptions from coverage included on Schedule B to Lender’s Loan Pelicy of Title
Insurance issued by the Title Company on the Closing Date.
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