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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

CRF Small Business Loan Company, LLC
801 Nicollet Mall, Suite 1700W
Minneapolis, MN 55402

Attn; Loan Operations Department

Space above this line for Recorder's Use

MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

This Mortcace, dated asof __ December 14 | 2018, is given by Mahendra C. Shah, Jesal D. Patel,
and Janki J. Patel, 25 Joint Tenants (“Mortgagor™), to CRF Small Business Loan Company, LLC, a Delaware
limited liability company; «s Mortgagee ("Mortgagee").

RECITALS

The Mortgagee intends to extend a tirm\loan to AAMA Inc., an Illinois corporation (*Botrower™) in the
principal amount of Three Hundred Five Thousand and 00/100 Dollars ($305,000.00) (“Loan™), which Loan
is evidenced by that certain U.S. Small Ruziness Administration note of even date herewith, executed by
Baorrower, payable to the order of Lender, in th< ~riginal principal amount of Three Hundred Five Thousand
and 00/100 Dollars ($305,000.00) (“SBA Note™ .

Borrower’s obligations under the SBA Note are puaran’ced, in part, by that certain unconditional unlimited
guarantee executed by Jesal D. Patel, that certain unconditional limited guaranty executed by Mahendra C.
Shah, and that certain unconditional limited guaranty execatsd by Janki J. Patel (hereinafter collectively
referred to as, “Guarantors™) of even date herewath (colleciively, “Guarantees™), which Guarantees are
secured, in part, by a mortgage lien on the Property (as hereinafter Yciined).

1. GRANT.

1.1 The Property. For the purpose of securing payment and pe:rormance of the Secured
Obligations defined in Paragraph 2 below, Mortgagor hereby irrevocably anc urconditionally grants,
conveys, transfers and assigns to Mortgagee, upon the statutory mortgage condition a1 breach of which this
Mortgage is subject to foreclosure as provided by law, with mortgage covenants and 1ight of entry and
possession, all estate, right, title and interest which Mortgagor now has or may later acquire-iu 22 fllowing
property {all or any part of such property, or any interest in all or any part of it, together with th¢ Personalty
(as hereinafter defined at Paragraph 4.1) being hereinafter collectively referred to as the "Property’ ):

(a) The real property located in the County of Cook, lllinois commonly known
as 59 Veneto Court, Streamwood, IL 60107 as further described in Exhibit A hereto (the
“Premises”};

(b) All improvements, fixtures and appurtenances now or hereafter placed in or
on the Premises, and all apparatus and equipment now or hereafter attached in any manner to the
Fremises or any building on the Premises, including but not limited to all gas, electric, cooking,
heating, cooling, air conditioning, lighting, refrigeration and plumbing fixtures and equipment
(collectively, the “Improvements™);

(c) All limited common elements associated with the Premises, if any,
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(d) All existing and future leases, subleases, subtenancies, licenses, occupancy
agreements and concessions relating to the use and enjoyment of all or any part of the Premises or
the Improvements, and any and all guaranties and other agreements relating Lo or made in connection
with any of the foregoing;

(e) All proceeds, including all claims to and demands for them, of the voluntary
or involuntary conversion of any of the Premises, Improvements, or the other property described
above into cash or liquidated claims, including proceeds of all present and future fire, hazard or
casualty insurance policies, whether or not such policies are required by Mortgagee, and all
condemnation awards or payments now or later to be made by any public body or decree by any
court of competent jurisdiction for any taking or in connection with any condemnation or eminent
domain proceeding, and all cavses of action and their proceeds for any breach of warranty,
wi'representation, damage or injury to, or defect in, the Premises, Improvements, or the other
property described above or any part of them; and

(f) All proceeds of, additions and accretions to, substitutions and replacements
for, and chan zes in any of the property described above.

1.2 Fixmce Filing. Mortgagor and Mortgagee agree that this Mortgage shall
constitute a Security Agreement within the meaning of the Illinois Uniform Commercial Code (the
“Code™) with respect to (a) ali suins at any time on deposit for the benefit of Mortgagor or held by the
Mortgagee (whether deposited by or un behalf of Mortgagor or anyone else) pursuant to any of the
provisions of this Mortgage or the Loar-Agreement (as hereinafter defined at Paragraph 6.2(g)), and
(b) with respect to any Personalty (as-Lercinafter defined) included in the granting clauses of this
Mortgage, which Personalty may not be de=inzd to be affixed to the Property or may not constitute a
"fixture” (within the meaning of Section 9-102 41) »fthe Cede), and all replacements of, substitutions
for, additions to, and the proceeds thereof, and the "supporting obligations" (as defined in the Code)
(all of said Personalty and the replacements, substiiutions and additions thereto and the proceeds
thereof being sometimes hereinafier collectively reterced: to as “"Collateral"), and that a security
interest in and to the Collateral is hereby granted to the’Mortgapgee, and the Collateral and all of
Mortgagor's right, title and interest therein are hereby assigaed to Mortgagee, all to secure payment
of the Secured Obligations. All ofthe provisions contained in $lus Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other propeity comprising the Property; and
the following provisions of this Paragraph shall not limit the applicayility of any other provision of
this Mortgage but shall be in addition thereto:

{a) Mortgagor (being the Debtor as that term is used in the Code) is and will
be the true and lawful owner of the Collateral and has rights in and the pewer to transfer
the Collateral, subject to no liens, charges or encumbrances other than ‘he /den hereof,
other liens and encumbrances benefiting Mortgagee and no other party, axd. iens and
encumbrances, if any, expressly permitted by the other Loan Agreement,

(b) The Collateral is to be used by Mortgagor solely for business purposes.

(c) The Collateral will be kept at the Property and, except for Obsolete
Collateral (as hereinafter defined), will not be removed therefrom without the consent of
Mortgagee (being the Secured Party as that term is used in the Code). The Collateral may be
affixed to the Property but will not be affixed to any other real estate.

{d) The only persons having any interest in the Property are Mortgagor,
Mortgagee and holders of interests, if any, expressly permitted hereby.

() No Financing Statement (other than Financing Statements showing

Mortgagee as the sole secured party, or with respect to liens or encumbrances, if any, expressly
permitied hereby) covering any of the Collateral or any proceeds thereof is on file in any public
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office except pursuant hereto; and Mortgagor, at its own cost and expense, upon demand, will
furnish to Mortgagee such further information and will execute and deliver to Mortgagee such
financing statements and other documents in form satisfactory to Mortgagee and will do all such
acts as Mortgagee may request at any fime or from time to time or as may be necessary or
appropriate to establish and maintain a perfected security interest in the Collateral as security
for the Secured Obligations, subject to no other liens or encumbrances, other than liens or
encumbrances benefiting Mortgagee and no other party and liens and encumbrances (if any)
expressly permitted hereby, and Mortgagor will pay the cost of filing or recording such financing
statements or other docurnents, and this instrument, in all public offices wherever filing or
recording is deemed by Mortgagee to be desirable. Mortgagor hereby irrevocably authorizes
Mortgagee at any time, and from time to time, to file in any jurisdiction any initial financing
statements and amendments thereto that (i}indicate the Collateral as all assets of Mortgagor (or
wards of similar effect), regardless of whether any particular asset comprised in the Collateral
falls within the scope of Article 9 of the Uniform Commercial Code of the jurisdiction wherein
sucli finiancing statement or amendment is filed, or as being of an equal or lesser scope or within
greate: deiail, and (ii) contain any other information required by Section 5 of Article 9 of the
Uniform Ceramercial Code of the jurisdiction wherein such financing statement or amendment
is filed regoedizg the sufficiency or filing office acceptance of any financing statement or
amendment, inclnding whether Mortgagor is an organization, the type of organization and any
organization identificaiion number issued to Mortgagor, and in the case of a financing statement
filed as a fixture filing oy indicating Collateral as as-extracted collateral or timber to be cut, a
sufficient description of reit property to which the Collateral relates. Mortgagor agrees to
furnish any such informativn to Mortgagee promptly upon request. Mortgagor further ratifies and
affirms its authorization for an) fio=ncing statements and/or amendmenis thereto, executed and
filed by Mortgagee in any jurisdict?on prior to the date of this Mortgage.

H Upon an Eveit o Default hereunder, Mortgagee shall have the
remedies of a secured party under the Corlc, including, without limitation, the right to take
immediate and exclusive possession of the Collat<ral, or any part thereof, and for that purpose, so
far as Mortgagor can give authority therefor, witiv'o: without judicial process, may enter (if this
can be done without breach of the peace) upon «ny place which the Collateral or any part
thereof may be situated and remove the same therefrom ‘zrovided that if the Collateral is affixed
to real estate, such removal shall be subject to the conditions staizd in the Code); and Mortgagee
shall be entitled to hold, maintain, preserve and prepare thu-Celateral for sale, until disposed
of, or may propose to retain the Collateral subject to Mortgagor's right of redemption in
satisfaction of Mortgagor's obligations, as provided in the Code. Mzrtgagee may render the
Collateral unusable without temoval and may dispose of the Collateral on the Property,
Mortgapee may require Mortgagor toassemble the Collateral and make it‘available to Mortgagee
for its possession at a place to be designated by Mortgagee which is reasonably Convznient to both
parties. Mortgagee will give Mortgagor at least ten (10) days' notice of the timeaud plece of any
public sate of the Collateral or of the time after which any private sale or any otier intended
disposition thereof is made. The requirements of reasonable notice shall be met if sucli notice is
mailed, by certified United States mail or equivalent, postage prepaid, to the address of Mcrtgugor
hereinafter set forth at least ten (10) days before the time of the sale or disposition. Mortgagee may
buy at any public sale. Morigagee may buy at private sale if the Collateral is of a type customarily
sold in a recognized market or is of a type which is the subject of widely distributed standard price
quotations. Any such sale may be held in conjunction with any foreclosure sale of the Property. If
Mortgagee so elects, the Property and the Collateral may be sold as one lot, The net proceeds
realized upon any such disposition, aftet deduction for the expenses of retaking, holding, preparing
for sale, selling and the reasonable attorneys' fees and legal expenses incurred by Mortgagee, shall
be applied against the Secured Obligations in such order or manner as Mortgagee shall select.
Mortgagee will account to Mortgagor for any surplus realized on such disposition.

(g) The terms and provisions contained in this Paragraph 1.2, unless the
context otherwise requires, shall have the meanings and be construed as provided in the Code.
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(k) This Mortgage is intended to be a financing statement within the purview of
Section 9-502(b} of the Code with respect to the Collateral and the goods described herein, which
goods are or may become fixtures relating to the Property. This Mortgage is to be filed for
recording with the Recorder of Deeds of the county or counties where the Propetty is located.
Mortgagor is the record owner of the Property.

2. THE SECURED OBLIGATIONS.

2.1 Purpose of Securing. Mortgagor makes the grant, conveyance, transfer and assignment
set forth in Paragraph i, makes the irrevocable and absolute assignment set forth in Paragraph 3, and grants
the security interest set forth in Paragraph 4, all for the purpose of securing the following obligations {the
"Secured Obligations") in any order of priority that Mortgagee may choose:

{a) Payment of all obligations of Guaraators under the Guarantees, any renewals,
moifizations or amendments to the Guarantees, and under any successor agreement or instroment
which (estates and supersedes the Guarantees in their entirety,

{b) Payment of all obligations of Borrower under the SBA Note, any renewals,
modifications or/aendments to the SBA Note, and under any successor agreement or instrument
which restates and svycrsedes the SBA Note in ifs entirety;

(¢) Payrient and performance of all obligations of Mortgagor under this
Mortgage;

(d) Payment and jertormance of all obligations of Borrower under any Swap
Contract with respect to which there’is a writing evidencing the parties' agreement that said Swap
Contract shall be secured by this Morigag:. "wap Contract" means any document, instrument or
agreement with Mortgagee, now existing o eiwered into in the future, relating to an interest rate
swap transaction, forward rate transaction, intezes! reie cap, floor or collar transaction, any similar
transaction, any option to enter into any of the feiesuing, and any combination of the foregoing,
which agreement may be oral or in writing, includirg, ~without limitation, any master agreement
relating to or governing any or all of the foregoing and a'vy-related schedule or confirmation, each
as amended from time to time; and

(e) Payment and performance of all future aavinic:s and other obligations that
Guarantors, Mortgagor (or any successor in interest to Mortgagor) ¢ Burrower (if different from
Mortgagor) may agree to pay and/or perform (whether as principal, surcty or guarantor) fo or for
the benefit of Mortgagee. '

This Mortgage does not secure any obligation which expressly siates that it is unsecured, whithor contained
in the Guarantees or SBA Note or in any other document, agreement or instrumeni. Unless szecifically
described in Paragraph 2.1 above or otherwise agreed in writing, "Secured Obiigations” shall vot include
any debis, obligations or liabilities which are or may hereafier be "consumer credit" subject io the discicsure
requirements of the Federal Truth in Lending law or any regulation promulgated thereunder.

2.2 Terms of Secured Obligations. All persons who may have or acquire an interest in all
or any part of the Property will be considered to have notice of, and will be bound by, the terms of the
Guarantees described in Paragraph 2.1 and each other agreement or instrument made or entered into in
connection with each of the Secured Obligations. These terms include any provisions in the SBA Note which
permit borrowing, repayment and reborrowing, or which provide that the interest rate on one or more of the
Secured Obligations may vary from time to time.

2.3 Maximum Amount Secured. The maximum amount secured by the lien of this
Mortgage is Six Hundred Ten Thousand and 00/100 Doilars ($610,000.00).

3. ASSIGNMENT OF RENTS AND LEASES.
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3.1 Assignment.

(2) To further secure the indebtedness secured hereby, Mortgagor does hereby
sell, assign and transfer unto Mortgagee all the rents, issues and profits now due with respect to the
Property and does hereby sell, assign and transfer onto Mortgagee all Mortgagor’s right, title and
interest as lessor under or by virtue of any lease, whether written or verbal, or any letting of, or of
any agreement for the use or occupancy of the Property or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be made or agreed to by Mortgagor
or its agents or beneficiaries under the powers herein granted, it being the intention hereby to
establish an absolute transfer and assignment of all of such leases and agreements, and all the avails
thereunder, unto Mortgagee, and Mortgagor does hereby appoint irrevocably Mortgagee its true and
lav-ful attorney in its name and stead (with or without taking possession of the Property as provided
he:cin) to rent, lease or let all or any portion of the Property to any party or parties at such rental
and up.n such terms as Mortgagee shall, in its discretion, determine, and to collect all of said avails,
rents, 235028 and profits arising from or accruing at any time hereafter, and all now due or that may
hereafter :xist on the Property, with the same rights and powers and subject to the same immunities,
exoneration 4f Iability and rights of recourse and indemnity as Mortgagee would have upon taking
possession pursurt-io the provisions hereof.

{b) vz rigagor represents and agrees that no rent has been or will be paid by any
person in possession of any poition of the Property for more than one installment in advance and
that the payment of none ol'the reuts to accrue for any portion of the Property has been or will be,
without Mortgagee’s consent, weived, released, reduced, discounted, or otherwise discharged or
compromised by Mortgagor. Morcezgeq shall not grant any rights of set off or permit any set off to
rent by any person in possession of any portion of the Property. Mortgagor agrees that it will not
assign any lease or any rents or profits of tlie Property, except to Mortgagee or with the prior written
consent of Mortgagee.

{c) Nothing herein contained st.al! b3 construed as constituting Mortgagee as a
mortgagee in possession in the absence of the taking ol a7val possession of the Mortgaged Premises
by Mortgagee as provided for herein. In the exercise of ‘4é powers herein granted Mortgagee, no
liability shall be asserted or enforced against Mortgagee, all cuch liability being expressly waived
and released by Mortgagor.

{d) Mortgagor further agrees to assign and transfer «o Miortgagee all future leases
upon all or any part of the Property and to execute and deliver, at the request 2f Mortgagee, all such
Turther assurances and assigaments in the Property as Mortgagee shall from b me to time require.

{€) Although it is the intention of the parties that the assignment cor.'nzd in this
Paragraph 3.1 shall be a present assignment, it is expressly understood and agreed, anything herein
contained to the contrary notwithstanding, that so long as there is no Event of Default (ierennder,
Mortgagor shall have the privilege of collecting and retaining the rents accruing wnder the Jeases
assigned hereby.

() Mortgagor expressly covenants and agrees that if Mortgagor, as lessor under
any lease for all or any part of the Property, shall fail to perform and fulfill any term, covenant,
condition or provision in said lease or leases, or any of them on its part to be performed or fulfilled,
at the times and in the manner in said lease or leases provided, or if Mortgagor shall suffer or permit
to occur any breach or default under the provisions of any assignment of any lease or leases given
as additional security for the payment of the indebtedness secured hereby, such breach or default
shall constitute a default hereunder and entitle Mortgagee to all rights available to 1t in such event.

{g) Al the oplion of Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respect to priornty of entitlement to insurance proceeds

or any award in eminent domain), to any one or more leases affecting any pare of the Property, upon
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the execution by Mortgagee and recording or registration thereof, at any time hereafier, in the office
wherein this Mortgage was registered or filed for record, of a unilateral declaration to that effect,

4. GRANT OF SECURITY INTEREST.

4.1 Grant of Security Interest. Mortgagor grants to Mortgagee a security interest in, and
pledges and assigns to Mortgagee, all of Mortgagor’s right, title and interest now or hereafter acquired in and
to all of the following described personal property (collectively, the “Personalty”):

(a) All tangible personal property of every kind and description, whether stored
on the Premises or elsewhere, including, without limitation, all goods, materials, supplies, tools,
books, records, chattels, furniture, fixtures, equipment, and machinery, and which in all cases is (i)
used or useful or acquired in connection with any construction undertaken on the Premises or the
meunitenance of the Premises and the Improvements, or (ii) affixed or installed, or to be affixed or
installed. in any manner on the Premises or the Improvements;

{b) All architectural and engineering plans, specifications and drawings, and as-
built drawings wiich arise from or relate to the Premises or the Improvements;

(c) /Al general intangibles and rights relating to the Property, including, without
limitation, all permits, ticzuses and claims to or demands for the voluntary or involuntary conversion
of any of the Premises, Impravements, or other Property into cash or liquidated claims, proceeds of
all present and future fire, Lazard or casualty insurance policies, whether or not such policies are
required by Mortgagee, and all'coiw!=mnation awards or payments now or later to be made by any
public body or decree by any cowt .~/ zompeient jurisdiction for any taking ot in connection with
any condemnation or eminent domain proceeding, and all causes of action and their proceeds for
any breach of warranty, misrepresentation, amage or injury to, or defect in, the Premises,
Improvements, or other Property or any parcofiism;

(d) All deposit accounts from wiuel Mortgagor may from time to time authorize
Mortgagee to debit payments due on the Secured Obuizations; all rights and interests under any
Swap Contracts, including all rights to the payment of mor =y from Mortgagee under any such Swap
Contracts; and all accounts, deposit accounts, and geneal intangibles, including payment
intangibles, described in any such Swap Contracts; and

(e) All substitutions, replaceinents, additions, accezsions and proceeds for or to
any of the foregoing, and all books, records and files relating to any of th: foragoing, including,
without limitation, computer readable memory and data and any computer sotware or hardware
reasonably necessary to access and process such memory and data.

5. RIGHTS AND DUTIES OF THE PARTIES,

5.1 Representations and Warranties. Mortgagor represents and warrants to Mortgages the
following:

(a) Power and Authority/Title: Mortgagor lawfully possesses and holds fee
simple title to all of the Premises and the Improvements, and has the authority and power to execute
this Mortgage.

(b)y Validity of Loan Instruments: (x) The execution, delivery and performance
by Mortgagor under the terms of this Mortgage and all additional documents executed by Mortgagor
related to the Guarantees (if any), this Mortgage, the Loan Agreement, the SBA Note, or any other
related documents or agreements, if any: (1) are within the powers of Morigagor; (2) have been duly
authorized by all requisite actions; (3) have received all necessary governmental approval; and
(4) do not violate any provision of any law, any order of any court or agency of government or any
indenture, agreement or other instrument to which Mortgagor is a party, or by which it or any portion
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of the Property is bound, or be in conflict with, result in breach of, or constitute {with due notice
and/or lapse of time) a default under any such indenture, agreement, or other instrument, or result
in the creation or imposition of any lien, charge or encumbrance of any nature whatsoever, upon
any of its property or assets, except as contemplated by the provisions of this Mortgage; and (y) this
Mortgage, when executed and delivered by Mortgagor, will constitute the legal, valid and binding
obligations of Mortgagor in accordance with their respective terms; subject, however, to such
exculpation provisions as may be hereinafter specifically set forth.

(c) Other Information: All other information, reports, papers, balance sheets,
statements of profit and loss, and data given to Mortgagee, its agents, employees, representatives or
counsel in respect of Mortgagor under the terms of the SBA Note, this Mortgage, the Guarantees
and the Loan Agreement are accurate and correct in all material respects and complete insofar as
co) 1pleteness may be necessary to give Mortgagee a true and accurate knowledge of the subject
MZAET.

(d) Litigation: There is not now pending against or affecting Mortgagor, nor, to
the knowl:dza of Mortgagor or others obligated under the terms of the SBA Note, this Mortgage,
the Guarantess 7l the Loan Agreement, is there threatened, any action, suit or proceeding at law
or in equity or lyor before any administrative agency which if adversely determined would
materially impair or 27+t the financial condition or operation of Mortgagor or the Property.

5.2 Taxes, Assetsmonts, Liens and Encumbrances. Mortgagor shall pay prior to
delinquency all taxes, levies, charge:.and-assessments, including assessments on appurtenant water stock,
imposed by any public or quasi-public authJrity or utility company which are (or if not paid, may becorne) a
lien on all or part of the Property or any inwer2stin it, or which may cause any decrease in the value of the
Property or any part of it. Except for those encumbrances existing as of the date hereof and acceptable to
Mortgagee, Mortgagor shall immediately discharfe ary lien on the Property which Mortgagee has not
consented to in writing, and shall also pay when due cac’i cbligation secured by or reducible to a lien, charge
or encumbrance which now or hereafter encumbers or app<r:s to encumber all or part of the Property, whether
the lien, charge or encumbrance is or would be senior or sutoramnate to this Mortgage.

5.3 Damages and Insurance and Condemnation *roceeds.

{a) Mortgagor hereby absolutely and irrevocebly assigns to Mortgages, and
authorizes the payor to pay to Mortgages, the following claims, catses of action, awards, payments
and rights to payment (collectively, the "Claims"):

(i) all awards of damages and all other compensztinn payable directly or
indirectly because of a condemnation, proposed condemnation or taling for public or
private use which affects all or part of the Property or any interest in it;

(i) all other awards, claims and causes of action, arising ut of any
breach of warranty or misrepresentation affecting all or any part of the Properiy, «r for
damage or injury to, or defect in, or decrease in value of all or part of the Property or any
interest in it;

(iii) all proceeds of any insurance policies payable because of loss
sustained to all or part of the Property, whether or not such insurance policies are required
by Mortgagee; and

(iv) all interest which may accrue on any of the foregoing.

{b) Mortgagor shall immediately notify Mortgagee in writing if:
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(i) any damage occurs or any injury or loss is sustained to all or part of
the Property, or any action or proceeding relating to any such damage, injury or loss is
commenced; or

(ii} any offer is made, or any action or proceeding is commenced, which
relates to any actual or proposed condemnation or taking of all or part of the Property.

(¢) IfMortgagee chooses to do so, it may in its own name appear in or prosecute
any action or procesding to enforce any cause of aclion based on breach of waranty or
misrepresentation, or for damage or injury to, defect in, or decrease in value of all or part of the
Property, and it may make any compromise or settlement of the action or proceeding. Mortgagee,
if it so chooses, may participate in any action or proceeding relating to condemnation or taking of
alllor part of the Property, and may join Mortgagor in adjusting any loss covered by insurance.

(d) All proceeds of the Claims assigned to Mortgagee under this Paragraph shall
be prid t» Mortgagee. In each instance, Mortgagee shall apply those proceeds first toward
reimbursemzp of all of Mortgagee's costs and expenses of recovering the proceeds, including
attorneys' feds. viortgagor further authorizes Mortgagee, at Mortgagee's option and in Mortgagee's
sole discretion, 202 regardless of whether thers is any impairment of the Property, (i) to apply the
balance of such prosceds, or any portion of them, to pay or prepay some or all of the Secured
Obligations in such order or proportion as Mortgagee may determine, ot (ii) to hold the balance of
such proceeds, or any port’on of them, in an interest-bearing account to be used for the cost of
reconstruction, Tepair or alteraticn of the Property, or (iii) to release the balance of such proceeds,
or any portion of them, to Moriesgor. If any proceeds are released to Mortgagor, Mortgagee shall
not be obligated to see to, approva-ur'supervise the proper application of such proceeds. If the
proceeds ate held by Mortgagee to be sed to reimburse Mortgagor for the costs of restoration and
repair of the Property, the Property shall le restored to the equivalent of its original condition, or
such other condition as Mortgagee may appiove in writing. Mortgagee may, at Mortgagee's option,
condition disbursement of the proceeds on Muitgagee's approval of such plans and specifications
prepared by an architect satisfactory to Mortgazen, contractor's cost estimates, architect's
certificates, waivers of liens, sworn statements of riechanics and materialmen, and such other
evidence of costs, percentage of completion of cons‘ruction, application of payments, and
satisfaction of liens as Mortgagee may reasonably require,

5.4 Insurance. Mortgagor shall provide and maintain in {oic2 at ail times all risk property
damage insurance {including without limitation windstorm coverage, and hurricarie coverage as applicable)
on the Property and such other type of insurance on the Property as may be require? by Mortgagee in its
reasonable judgment. At Mortgagee's request, Morigagor shall provide Mortgage: with a counterpart
original of any policy, together with a certificate of insurance setting forth the coverage, th: lim'ts of liability,
the carrier, the policy number and the expiration date. Each such policy of insurance shali-te Fu 22 amount,
for a term, and in form and content satisfactory to Mortgagee, and shall be written only by ~ompanies
approved by Mortgagee. In addition, each policy of hazard insurance shall include a lods pavable
endorsement in favor of Mortgagee. Unless Mortgagor provides evidence of the insurance coverage raquired
by this Paragraph, Mortgagee may purchase insurance at Mortgagor’s expense to protect Mortgagee’s inferest
in the Property. This insurance may but need not, protect Mortgagor’s interests. The coverage that
Mortgagee purchases may not pay any claim that Morigagor makes or any claim that is made against
Mortgagor in connection with the Property. Mortgagor may later cancel any insurance purchased by
Mortgagee, buf only after providing evidence that Mortgagor has obtained insurance as required by this
Paragraph. If Mortgagee purchases insurance for the Property, Mortgagor will be responsible for the costs
of that insurance, including the insurance premium, interest and any other charges Mortgagee may impose in
connection with the placement of the insurance, until the effective date of the cancellation or expiration of
the insurance. The costs of the insurance may be added to outstanding principal balance of the Secured
Obligations. The costs of the insurance may be more than the cost of insurance Mortgagor may be able to
obtain on its own.

5.5 Maintenance and Preservation of Property.

(00252861 2} 8
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{a) Mortgagor shall keep the Property in good condition and repair and shall not
commit or allow waste of the Property. Mortgagor shall not remove or demolish the Property or
any part of it, or alter, restore or add to the Property, or initiate or allow any change in any zoning
or other Premises use classification which affects the Property or any part of it, except with
Mortgagee's express prior written consent in each instance.

(b} If all or part of the Property becomes damaged or destroyed, Mortgagor shall
promptly and completely repair and/or restore the Property in a good and workmanlike manner in
accordance with sound building practices, regardless of whether or not Mortgagee agrees to disburse
insurance proceeds or other sums to pay costs of the work of repair or reconstruction under
Paragraph 5.3.

(¢) Mortgagor shall not commit or allow any act upon or use of the Property
which would violate any applicable law or order of any governmental authority, whether now
existiny, or later to be enacted and whether foreseen or unforeseen, or any public or private covenant,
condition, resiriction or equitable servitude affecting the Property. Mortgagor shall not bring or
keep any artizie £t the Property or cause or allow any condition to exist on it, if that could invalidate
or would be prohinitad by any insurance coverage required to be maintained by Mortgagor on the
Property or any part oft under this Mortgage.

(d) If Morigayor's interest in the Property is a leasehold interest, Mortgagor shall
observe and perform all oblieations of Mortgagor under any lease or leases and shall refrain from
taking any actions prohibited Ly unv lease or leases. Mortgagor shall preserve and protect the
leasehold estate and its value.

(e) Mortgagor shall perfsrm st other acts which from the character or use of the
Property may be reasonably necessary to mauitaie and preserve its value.

5.6 Releases, Extensions, Modifications zo< Additional Security. Without affecting the
personal liability of any person, including Mortgagor (or Borrow.er, if different from Mortgagor), for the
payment of the Secured Obligations or the lien of this Mortgage sm-the remainder of the Property for the
unpaid amount of the Secured Obligations, Mortgagee may from time t7 tinre and without notice:

(a) release any person liable for payment of any secared Obligation;

(b) extend the time for payment, or otherwise alter the terms of payment, of any
Secured Obligation;

{c) accept additional real or personal property of any kind as-scersiiv for any
Secured Obligation, whether evidenced by deeds of trust, mortgages, security agreerienis or any
other instruments of security;

(d) alter, substitute or release any property securing the Secured Obligations;

(2) consent to the making of any plat or map of the Property or any part of it;

(f) join in granting any easement or creating any restriction affecting the Property;

{g) join in any subordination or other agreement affecting this Mortgage or the
lien of it; or

(h) release the Property or any part of it from the lien of this Mortgage.

100252861 2) 9
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5.7 Release. When all of the Secured Oblkigations have been paid in full and no further
commitment to extend credit continues, Mortgagee shall release the Property, or so much of it as is then held
under this Mortgage, from the lien of this Mortgage.

5.8 Compensation and Reimbursement of Costs and Expenses.

{a) Mortgagor agrees to pay fees m the maximum amounts legally permitted, or
reasonable fees as may be charged by Mortgagee when the law provides no maximum limit, for any
services that Mortgagee may render in connection with this Mortgage, including Mortgagee's
providing a staternent of the Secured Obligations. Mortgagor shall also pay or reimbutse all of
Mortgagee's costs and expenses which may be incurred in rendering any such services.

(b) Mortgagor further agrees to pay or reimburse Mortgagee for all costs,
evpenses and other advances which may be incurred or made by Mortgagee to protect or preserve
the Pruperty or to enforce any terms of this Mortgage, including but net limited to the payment of
prope: ey faxes, insurance, assessinents, the exercise of any rights or remedies afforded to Mortgagee
under Paiagrarh 6.3, whether any lawsuit is filed or not, or in defending any action or proceeding
arising undes or celating to this Mortgage, including attorneys' fees and other lzgal costs, costs of
any sale of the Piogerty and any cost of evidence of title.

(¢)-izrigagor shall pay all obligations arising under this Paragraph immediately
upon demand by Mortgage~. Each such obligation shall be added to, and considered to be part of,
the principal of the Secured.Obligations, and shall bear interest from the date the obligation arises
at the rate provided in any insivm:oent or agreement evidencing the Secured Obligations. If more
than one rate of interest is applicah). 4 the Secured Obligations, the highest rate shall be used for
purposes hereof.

5.9 Exculpation and Indemnificativr;

(a) Mortgagee shall not be direcity or indirectly liable to Mortgagor or any other
person as a consequence of any of the following:

(i) Mortgagee's exercise of or failrire to exercise any rights, remedies or
powers granted to it in this Mortgage;

(i1) Mortgagee's failure or refusal to perform o discharge any obligation
or liability of Mortgagor under any agreement related to tke Property or under this
Morigage;

(i) Mortgagee's failure to produce Rents from tue Proparty or to
perform any of the obligations of the lessor under any lease covering the Projpercy:

(iv) any waste committed by lessees of the Property or any other pa:ties,
or any dangerous or defective condition of the Property; or

(v) any loss sustained by Mortgagor or any third party resulting from
any act or omission of Mortgagee in operating or managing the Property upon exercise of
the rights or remedies afforded Mortgagee under Paragraph 6.3, unless the loss is caused
by the willful misconduct and bad faith of Mortgagee.

Mortgagor hereby expressly waives and releases all liability of the types described above, and agrees
that no such liability shall be asserted against or imposed upon Mortgagee.

(b) Mortgagor agrees to indemnify Mortgagee against and hold Mortgagee

harmless from all losses, damages, liabilities, claims, causes of action, judgments, court costs,
attorneys' fees and other legal expenses, cost of evidence of title, cost of evidence of value, and other
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costs and expenses which Mortgagee may suffer or incur in performing any act required or permitted
by this Mortgage or by law or because of any failure of Mortgagor to perform any of its obligations.
This agreement by Mortgagor to indemnify Mortgagee shall survive the release and cancellation of
any or all of the Secured Obligations and the full or partial release of this Mortgage.

5.10 Defense and Notice of Claims and Actions. At Mortgagor's sole expense, Mortgagor
shall protect, preserve and defend the Property and title to and right of possession of the Property, and the
security of this Mortgage and the rights and powers of Mortgapee created under it, against all adverse claims.
Mortgagor shall give Mortgagee prompt notice in writing if any claim is asserted which does or could affect
any of these matters, or if any action or proceeding is commenced which alleges or relates to any such claim.

5.11 Representation and Warranty Regarding Hazardous Substances. Before signing this
Mortgez=, I {ortgagor researched and inquired into the previous uses and ownership of the Property, Based
on that duediligence, Mortgagor represents and warrants that to the best of its knowledge, no hazardous
substance hzs ben disposed of or released or otherwise exists in, on, under or onto the Property, except as
Mortgagor has Jisc.osed to Mortgagee in writing, Mortgagor further represents and warrants that Mortgagor
has complied, and @1 comply and cause all occupants of the Property to comply, with all current and future
laws, regulations and ord’.iances or other requirements of any governmental authority relating to or imposing
liability or standards of ¢oudiict concerning protection of health or the environment or hazardous substances
(“Environmental Laws™. Maitgagor shall promptly, at Mortgagor's sole cost and expense, take all
reasonable actions with respeci-lo sy hazardous substances or other environmental condition at, on, or under
the Property necessary to (i) comply with all applicable Environmental Laws; (ii) allow continved use,
occupation or operation of the Property; or {iii) maintain the fair market value of the Property. Mortgagor
acknowledges that hazardous substances riey permanently and materially impair the value and use of the
Property. "Hazardous substance" means aiv.sristance, material or waste that is or becomes designated or
regulated as "toxic," "hazardous,” "pollutant,” or "contaminant” or a similar designation or regulation under
any current or future federal, state or local law (wheher inder common law, statute, regulation or otherwise)
or judicial or administrative interpretation of such, incl:ding without limitation petroleum or natural gas.

5.12 Site Visits, Observation and Testirg ~pon the occurrence of an Event of Default
under this Mortgage (as hereinafter defined in Paragraph 6.2), arid wtil the occurrence of an Event of Default,
Mortgagee and its agents and representatives shall have the right, 45 inore than quarterly, at any reasonable
time, after giving reasonable notice to Mortgagor, to enter and visit the Property for the purposes of
performing appraisals, observing the Property, taking and removing envirorinental samples, and conducting
tests on any part of the Property. Mortgagor shall reimburse Mortgagee on (ew.and for the costs of any such
environmental investigation and testing. Mortgagee will make reasonable <fforts during any site visit,
observation or testing conducted pursuant to this Paragraph to avoid inferfering w th Mortgagor’s use of the
Property. Mortgagee is under no duty, however, fo visit or observe the Property or ta vonduct tests, and any
such acts by Mortgagee will be solely for the purposes of protecting Mortgagee’s security aad preserving
Mortgagee’s rights under this Mortgage. No site visit, observation or testing or any reporvc: £ .dings made
as a result thereof (“Envirenmental Report™) (i) will result in a waiver of any default of Mortgage?; (i) impose
any liability on Mortgagee; or (iii) be a representation or warranty of any kind regarding th¢ Pioperty
(including its condition or value or compliance with any laws) or the Environmental Report (inclufiny its
accuracy or completeness). In the event Mortgagee has a duty or obligation under applicable laws,
regulations or other requirements to disclose an Environmental Report to Mortgagor or any other party,
Mortgagor authorizes Mortgagee to make such a disclosure. Mortgagee may also disclose an Environmental
Report to any regulatory authority, and to any other parties as necessary or appropriate ia Mortgagee’s
judgment. Mortgagor further understands and agrees that any Environmental Report or other information
regarding a site visit, observation or testing that is disclosed to Mortgagor by Mortgagee or its agents and
representatives is to be evaluated (including any reporting or other disclosure obligations of Mortgagor) by
Mortgagor without advice or assistance from Mortgagee.
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6. ACCELERATING TRANSFERS, DEFAULT AND REMEDIES,

6.1 Accelerating Transfers

(a) "Accelerating Transfer" means any sale, contract to sell, conveyance,
encumbrance, or other transfer, whether voluntary, involuntary, by operation of law or otherwise,
of all or any material part of the Property or any interest in it, including any transfer or exercise of
any right to drill for or to extract any water (other than for Mortgagor's own use), oil, gas or other
hydrocarbon substances or any mineral of any kind on or under the surface of the Property. If
Mortgagor is a limited liability company, “Accelerating Transfer” also means withdrawal or
removal of any managing member, termination of the limited liability company or any transfer or
transfers of, in the aggregate, more than fifty percent (50%) of the voting power or in the aggregate
more than fifty percent of the ownership of the economic interest in the Mortgagor.

(b) Mortgagor agrees that Mortgagor shall not make any Accelerating Transfer,
unlesshe transfer is preceded by Mortgagee's express written consent to the parlicular transaction
and transfera... Mortgagee may withhold such consent in its sole discretion, 1f any Accelerating
Transfer occurs idortgagee in its sole discretion may declare all of the Secured Obligations to be
immediately due #=d payable, and Mortgagee may invoke any rights and remedies provided by
Paragraph 6.3 of this Xiortgage.

6.2 Events of Defrult: The occurrence of any one or more of the following events, at the
option of Mortgagee, shall constitute an event of default ("Event of Default") under this Mortgage:

(a) Borrower fails41o‘make any payment, when due, under the SBA Note (after
giving effect to any applicable grace period). or any other default occurs under and as defined in the
SBA Note or in any other instrument or agreenient evidencing any of the Secured Obligations and
such default continues beyond any applicabic rwe period;

(b) Morigagor fails to make any-p#yment or perform any obligation which arises
under this Mortgage;

(c) Mortgagor makes or permits the occurence of an Accelerating Transfer in
violation of Paragraph 6.1,

(d) Any representation or warranty made in connectior with this Mortgage or the
Secured Obligations proves to have been false or misleading in any mate!ial respect when made;

(e) Any default occurs under any other mortgage on all or any part o the Property,
or under any obligation secured by such mortgage, whether such mortgage is priorto'or svhordinate
to this Mortgage;

(f) An event occurs which gives Mortgagee the right or option to terminate any
Swap Contract secured by this Morigage;

(g) An Event of Default occurs under that certain loan agreement dated of even
date herewith, by and between Borrower and Mortgagee, as may be amended, renewed, restated or
otherwise modified from time to time (collectively, “Loan Agreement™); or

(h) Guarantors fail to perform any obligation required by the respective
Guarantees.

6.3 Remedies. At any time after the occurrence of an Event of Default, Mortgagee shall

be entitled to invoke any and all of the rights and remedies described below, in addition to any other rights
and remedies set forth in this Mortgage, as well as any other rights and remedies authorized by law. All of
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such rights and remedies shall be cumulative, and the exercise of any one or more of them shall not constitute
an election of remedies.

{(a) Mortgagee may declare any or all of the Secured Obligations to be due and
payable immediately, and may terminate any Swap Contract secured by this Mortgage in accordance
with its terms,

(b) Mortgagee may apply to any court of competent jurisdiction for, and obtain
appointment of, a receiver for the Property.

(c) Mortgagee, in person, by agent or by court-appointed receiver, may enter, take
possession of, manage and operate all or any part of the Property, and in its own name or in the
natie of Mortgagor sue for or otherwise collect any and all Rents, including those that are past due,
ans‘inay also do any and all other things in connection with those actions that Mortgagee may in its
sol¢ discretion consider necessary and appropriate to protect the security of this Mortgage. Such
other #ans,;s may include: entering into, enforcing, modifying, or canceling leases on such terms
and condiowvis, as Mortgagee may consider proper; obtaining and evicting tenants; fixing or
modifying Rents;‘completing any unfinished construction; contracting for and making repairs and
alterations; perforiming such acts of cultivation or irrigation as necessary to conserve the value of
the Property; and preraring for harvest, harvesting and selling any crops that may be growing on
the property, Mortgacor hereby irrevocably constitutes and appoints Mortgagee as its
attorney-in-fact to perform srcnacts and execute such documents as Mortgagee in its sole discretion
may consider to be appropriate i connection with taking these measures, including endorsement of
Mortgagor's name on any instiuments. Morigagor agrees to deliver to Mortgagee all books and
records pertaining to the Propeity. including computer-readable memory and any computer
hardware or software necessary to acue ss or process such memory, as may reasonably be requested
by Mortgagee in order to enable Mortgage to uxercise its rights under this Paragraph.

(d) Mortgagee may cure any-Yrrdach or default of Mortgagor, and if it chooses to
do so in connection with any such cure, Mortgages may also enter the Property and/or do any and
all other things which it may in its sole discretion considzi necessary and appropriate to protect the
security of this Mortgage. Such other things may include; azpearing in and/or defending any action
or proceeding which purperts to affect the security of, or the rights or powers of Mortgagee under,
this Mortgage; paying, purchasing, contesting or compromising.ary encombrance, charge, lien or
claim of lien which in Mortgagee's sole judgment is or may be serur'in priority to this Mortgage,
such judgment of Mortgagee to be conclusive as among the parties‘to {nis Mortgage; obtaining
insurance and/or paying any premiums or charges for insurance require! to be carried under this
Morigage; otherwise caring for and protecting any and all of the Propiny; and/or employing
counsel, accountants, confractors and other appropriate persons to assist Mortgaget, Mortgagee
may take any of the actions permitted hereunder either with or without giving noviz='tvapy person.

(e) Morigagee may bring an action in any court of competent jurisdiciion to
foreclose this instrument or to obtain specific enforcement of any of the covenants or agreenents of
this Mortgage.

(f) Mortgagee may exercise the remedies contained in the SBA Note or in any
other instrument or agreement evidencing any of the Secured Obligations,

(g) Mortgagee may proceed under the Uniform Commercial Code as to all or any
part of the Personalty, and in conjunction therewith may exercise all of the rights, remedies and
powers of a secured creditor under the Uniform Commercial Code. When all time periods then
legally mandated have expired, and after such notice of sale as may then be legally required has
been given, Mortgagee may sell the Personalty at a public sale to be held at the time and place
specified in the notice of sale. It shall be deemed commercially reasonable for the Mortgagee to
dispose of the Personalty without giving any warranties as to the Personalty and specifically
disclaiming all disposition warranties.
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{(h) Ifany provision of this Mortgage is inconsistent with any applicable provision
of the Illinois Mortgage Foreclosure Law, lllinois Compiled Statutes Chapter 735, Section 5/15-
1101 et seq. (the “Ilinois Act™), the provisions of the Illinois Act shall take precedence over the
provisions of this Mortgage, but shall not invalidate or render unenforceable any other provision of
this Mortgage that can fairly be construed in a manner consistent with the Illinois Act.

(i) Without in any way limiting or restricting any of the Mortgagee’s rights,
remedies, powers and authorities under this Morlgage, and in addition to all of such rights, remedies,
powers, and authorities, the Mortgagee shall also have and may exercise any and all rights, remedies,
powers and authorities which the holder of a mortgage is permitted to have or exercise under the
provisions of the Illinois Act, as the same may be amended from time to time. If any provision of
this Mortgage shall grant to the Mortgagee any rights, remedies, powers or authorities upon default
of /iviortgagor which are more limited than the rights that would otherwise be vested in the
Moitga2ee under the Illinois Act in the absence of said provision, the Mortgagee shall be vested
with 3% of the rights, remedies, powers and authorities granted in the Illinois Act to the fullest extent
permitted oy law,

33> Without limiting the generality of the foregoing, all expenses incurred by the
Mortgagee, to the exteal veimbursable, under Sections 5/15-1510, 5/15-1512, or any other provision
of the Illinois Act, wiicther incurred before or after any decree or judgment of foreclosure, and
whether or not enumerates] 1n any other provision of this Mortgage, shall be added to the
indebtedness secured by this Morteage and by the judgment of foreclosure.

(k) Mortgagor waives, to the extent permitted by law, (i) the benefit of all laws
now existing or that may hereafier be =nacted providing for any appraisement before sale of any
portion of the Property, (ii) all rights ¢f re.nstalement, redemption, valuation, appraisement,
homestead, moratorium, exemption, extensior, stay of execution, notice of election to mature or
declare due the whole of the Secured Obligations in the event of foreclosure of the liens hereby
created, (iii) all rights and remedies which Mortgagarinpy have or be able to assert by reason of the
laws of the State of Illinois pertaining to the rights an r2medies of surelies, (iv) the right to assert
any statute of limitations as a bar to the enforcement ot #2¢ tien of this Mortgage or to any aciion
brought to enforce the SBA Note or any other Secured Obligaticns, and (v) any rights, legal or
equitable, to require marshaling of assets or to require forecloswe szies in a particular order. Without
limiting the generality of the preceding sentence, Mortgagor, on itswwn behalf and on behalf of
each and every person acquiring any interest in or title to the Property sub-sequent to the date of this
Mortgage, hereby irrevocably waives any and all rights of reinstatement cr rerl=mption from sale or
from or under any order, judgment or decree of foreclosure of this Mortgage or under any power
contained herein or undet any sale pursuant to any statute, order, decree or judg nent of any court.
Mortgagor, for itself and for all persons hereafier claiming through or under it o1wnz may at any
time hereafter become holders of liens junior to the lien of this Mortgage, hereby expristiv waives
and releases all rights to direct the order in which any of the Property shall be sold in th2 event of
any sale or sales pursuant hereto and to have any of the Property and/or any other property ‘now or
hereafter constituting security for any of the indebtedness secured hereby marshaled upon any
foreclosure of this Mortgage or of any other security for any of said indebtedness. The Mortgagee
shall have the right to determine the order in which any or all of the Property shall be subjected to
the remedies provided herein. The Mortgagee shall have the right to determine the order in which
any ot all portions of the Secured Obligations are satisfied from the proceeds realized upon the
exercise of the remedies provided herein. Mortgagor, on behalf of itself and all persons now or
hereafter interested in the Propetty, voluntarily and knowingly hereby: acknowledges that the
transaction of which this Mortgage is a part is a transaction which does not include either
Agricultural real estate (as defined in the Illinois Act), or Residential real estate (as defined in the
Illinois Act).

{o0252861 2} 14



1903934012 Page: 16 of 22

UNOFFICIAL COPY

) Mortgagor shall pay to Mortgagee all its reasonable attorney fees and
costs associated with enforcing its rights under the SBA Note including but not limited to enforcing
its rights in this Paragraph 6.3.

6.4 Application of Sale Proceeds and Rents,

(a) Mortgagee shall apply the proceeds of any sale of the Property in the following
manner: first, to pay the portion of the Secured Obligations attributable to the costs, fees and
expenses of the sale, including costs of evidence of title in connection with the sale; and, second, to
pay all other Secured Obligations in any order and proportions as Mortgagee in its sole discretion
may choose. The remainder, if any, shall be remitted to the person or persons entitled thereto.

(b) Mortgagee shall apply any and all Rents collected by it, and any and all sums
ottt _than proceeds of any sale of the Property which Mortgagee may receive or collect under
Parigr.ph 6.3, in the following manner; first, to pay the portion of the Secured Obligations
attribriabl: to the costs and expenses of operation and collection that may be incurred by Mortgagee
or any receiv2r; and, second, to pay all other Secured Obligations in any order and proportions as
Mortgagee it ite'sple discretion may choose. The remainder, if any, shall be remitted to the person
or persons entitie tliereto. Mortgagee shall have no liability for any funds which it does not actually
receive.

7. MISCELLANEQUS PROVISIOMNS

7.1 No Waiver or Cuig

(a) Each waiver o7 Mortgagee must be in writing, and no waiver shall be
construed as a continuing waiver. No vaivir shall be implied from any delay or failure by
Mortgagee to take action on account of any ucfauit of Mortgagor. Consent by Mortgagee to any act
or omission by Mortgagor shall not be construcs) as a consent to any other or subsequeni act or
omission or to waive the requirement for Mortgagee's consent to be obtained in any future or other
instance.

(b) Ifany of the events described below ocours, that event alone shall not cure or
waive any breach, Event of Default or notice of default under this'Mortgage or invalidate any act
performed pursuant to any such default or notice; or nullify the effet:t ol any notice of default or sale
{unless all Secured Obligations then due have been paid and performed’: or impair the security of
this Mortgage; or prejudice Mortgagee or any receiver in the exercise of any right or remedy
afforded any of them under this Mortgage; or be construed as an affirmation by Mortgagee of any
tenancy, lease or option, or a subordination of the lien of this Morigage:

(i) Mortgagee, its agent or a receiver takes possession of 2! o1 any part
of the Property;

(iiy Mortgagee collects and applies Rents, either with or without taking
possession of all or any part of the Property;

(iii) Mortgagee receives and applies to any Secured Obligation proceeds
of any Property, including any proceeds of insurance policies, condemnation awards, or
other claims, property or rights assigned to Mortgagee under this Mortgage;

(iv) Mortgagee makes a site visit, observes the Property andfor conducts
tests thereon;

{v) Mortgagee receives any sums under this Mortgage or any proceeds

of any collateral held for any of the Secured Obligations, and applies them to one or more
Secured Obligations; and
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(vi) Mortgagee or any receiver performs any act which it is empowered
or authorized to perform under this Mortgage or invokes any right or remedy provided
under this Mortgage.

7.2 Powers of Morigagee. Mortgagee may take any of the actions permitted under
Paragraphs 6.3(b) and/or 6.3(c) regardless of the adequacy of the security for the Secured Obligations, or
whether any or all of the Secured Obligations have been declared to be immediately due and payable, or
whether notice of default and election to sell has been given under this Mortgage.

7.3 Merger. No merger shall occur as a result of Mortgagee's acquiring any other estate in
or any other lien on the Property unless Mortgagee consents to a merger in writing,

7.4 Joint and Several Liability, If Mortgagor consists of more than one person, each shall
be jointly ard szverally liable for the faithful performance of all of Mortgagor's obligations under this
Mortgage.

7.5 /apriicable Law. This Mortgage shall be poverned by the laws of the State of Illinois.
7.6 Successnis.in Interest. The terms, covenants and conditions of this Mortgage shall be

binding upon and inure to the-Uerctit of the heirs, successors and assigns of the parties. However, this
Paragraph does not waive the provisizns of Paragraph 6.1.

7.7. CONSENT TO WWRISDICTION. TO INDUCE MORTGAGEE TO ACCEPT
THIS MORTGAGE, MORTGAGOR RYZVOCABLY AGREES THAT, SUBJECT TO THE
MORTGAGEE’S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN
ANY WAY ARISING OUT OF OR RELATED 10 THIS MORTGAGE WILL BE LITIGATED IN
COURTS HAVING SITUS IN THE COUNTY Jiv 'WHICH THE PROPERTY IS LOCATED.
MORTGAGOR HEREBY CONSENTS AND SUbMATS TO THE JURISDICTION OF SUCH
COURTS, WAIVES PERSONAL SERVICE OF PROCESS UPON MORTGAGOR, AND AGREES
THAT ALL SUCH SERVICE OF PROCESS MAY BE MAUEL PY REGISTERED MAIL DIRECTED
TO MORTGAGOR AT THE ADDRESS STATED IN THE NG TICFE. PARAGRAPH HEREOF AND
SERVICE SO MADE WILL BE DEEMED TO BE COMPLETED UPON ACTUAL RECEIPT.

7.8. WAIVER OF JURY TRIAL. MORTGAGOR AnZ-MORTGAGEE EACH
WAIVES ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION £ PROCEEDING TO
ENFORCE OR DEFEND ANY RIGHTS (A) UNDER THIS MORTGAGY CR ANY RELATED
AGREEMENT OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE DEL!VERED IN
CONNECTION WITH THIS MORTGAGE OR (B) ARISING FROM ANY  »aNKING
RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE, AND AGRF2S THAT
ANY SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT
BEFORE A JURY., MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED UNDER THIS
AGREEMENT ON ANY THEORY OF LIABILITY FOR SPECIAL, INDPIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

7.9 Interpretation. Whenever the context requires, all words used in the singular will be
construed to have been used in the plural, and vice versa, and each gender will include any other gender, The
captions of the paragraphs and sections of this Mortgage are for convenience only and do not define or limit
any terms or provisions. The word "include(s)" means "include(s), without limitation," and the word
"including” means "including, but not limited to," The word "obligations" is used in its broadest and most
comprehensive sense, and includes all primary, secondary, direct, indirect, fixed and contingent obligations.
Tt further includes all principal, interest, prepayment charges, late charges, loan fees and any other fees and
charges accruing or assessed at any time, as well as all obligations to perform acts or satisfy conditions. No
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listing of specific instances, items or matters in any way limits the scope or generality of any language of this
Mortgage. The Exhibits to this Mortgage are hereby incorporated in this Mortgage.

7.10 Waiver of Marshaling. Mortgagor waives all rights, legal and equitable, it may now
or hereafter have to require marshaling of assets or to direct the order in which any of the Property will be
sold in the event of any sale under this Mortgage. Each successor and assign of Mortgagor, including any
holder of a lien subordinate to this Mortgage, by acceptance of its interest or lien agrees that it shall be bound
by the above waiver, as if it had given the waiver itself.

7.1 Subordination to Senior Financing. This Mortgage is subject and subordinate to the

following:

«a)) a mortgage in the principal amount of Two Hundred Thirty-Six Thousand Seven Hundred Fifty-
Two and 02/100 Dollars ($236,752.00) and interest thereon, now a prior lien on the Property made by
Guarantors iri fa'ror of Mortgage Electronic Registration Systems, Inc., dated January 22, 2010, and recorded
as document no. 1014205158 (“Senior Loan™).

Notwithstanding any jrovision contained herein to the contrary, Mortgagor and/or Guarantors shall not
extend or renew the Seaivr Loan or increase the outstanding balance under the Senior Loan without the
express written consent of Moygagee.

7.12  Waiver of ‘numestead. Mortgagor hereby abandons and waives all claims of
homestead on the Property and does herehy forever releases and discharges the Property from any and all
claims of homestead.

7.13  Severability. If any jrovision of this Mortgage should be held unenforceable or
void, that provision shall be deemed severable from tae remaining provisions and in no way affect the validity
of this Mortgage except that if such provision relates-to ths payment of any monetary sum, then Mortgagee
may, at its option, declare all Secured Obligations immediarély due and payable.

7.14  Notices. Mortgagor hereby reguests bz a copy of notice of default and notice of
sale be mailed to it at the address set forth below. That address 1s 3)26 the mailing address of Mortgagor as
debtor under the Uniform Commercial Code. Mortgagee's address given below is the address for Mortgagee
as secured party under the Uniform Comimercial Code.

Addresses for Notices to Mortgagor:

Mahendra C. Shah, Jesal D. Patel, and Janki J. Patel
59 Veneto Court
Streamwood, IL 60107

Address for Notices to Mortgagee:

CRF Small Business Loan Company, LLC
801 Nicollet Mall, Suite [700W
Minneapolis, MN 55402

Attn: Loan Operations Department

7.15 Business Loan. Mortgagor stipulates, represents, warrants, affirms and agrees that
each of the loans and other obligations secured hereby constitute a “business loan™ within the meaning of
the 1llinois Compiled Statutes, Chapter 815, Sections 205/4(a} or {c), as amended.

7.16 No Property Manager Lien. Any property management agreement for or relating to
all or any part of the Property, whether now in effect or entered into hereafter by Mortgagor or on behaif of
Mortgagor, shall contzin a subordination provision whereby the property manager forever and
unconditionally subordinates to the lien of this Mortgage any and ali mechanic’s lien rights and claims that
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it or anyone claiming through or under it may have at any time pursuant to any statute or law, including,
without limitation, [llinois Compiled Statutes, Chapter 770, Section 60/1), as amended. Such property
management agreement or a short form thereof, including such subordination, shall, at the Morigagee’s
request, be recorded with the office of the recorder of deeds for the county in which the Property is located.
Mortgagor’s failure to cause any of the foregoing to occur shall constitute an Event of Default under this
Mortgage.

7.17 SBA Language. The Loan secured by this lien was made under a United States Small
Business Administration (SBA) nationwide program which uses tax dollars to assist small business owners.
If the United States is seeking to enforce this document, then under SBA regulations:

{a) When SBA is the holder of the Note, this document and all documents
evidencing or securing this Loan will be construed in accordance with federa] law.

{b) Lender or SBA may use local or state procedures for purposes such as filing
papets; re.ording documents, giving notice, foreclosing liens, and other purposes. By using these
procedures, SBA does not waive any federal immunity from local or state control, penalty, tax or
liability. No Zor:ower or Guarantor may claim or assert against SBA any local or state law to deny
any obligation of Rsrrower, or defeat any claim of SBA with respect to this Loan.

Any clause in this document rzgvaing arbitration is not enforceable when SBA is the holder of the Note

secured by this instrument.

IN WITNESS WHEREOQF, Mortgi:go. has executed this Mortgage as of the date first above written.
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@BV SF INBHA
v EOI8 ATTESTED
Mahendra C. Shah CHETAN /!'/chARYA
STATE OF ILLINOIS ) u.oy‘r.-g}ﬁ;m.ﬁ

) SS.

COUNTY OF Znd1 2 4 DEC 2018
RE et 2.4 DEC 201t
I, i 1+ _anotary public in and for said County, in the State aforesaid,

do herrov eertify that Mahendra C. Shah personally known to me to be the same person whose name is
subscribed {0 the foregoing instrument, appeared before me this day in person and severally acknowledged
that he signed and delivered said instrument as his free and voluntary act, for the uses and purposes therein
set forth.

Given under my hand an. official seal this z gay D Ec zu' ,gﬂg A

MY wm.ﬁs«‘knhw
PIRES ON 15/972021)  Noun pum; { . “Nf’ \
tﬁmw ACHAIRYA [T Z it s 3 ?‘\

Cor

‘ ADVOUATE & NOTARY - 29, No. BT
Please sign ara 6135, CHANAKYAALPI §OCIETY. 2; ey 00
ﬂoﬁuju ' GHATLODIA, ARNE IABADR:-GT N 'f\\g 9/2021 A

ranks | @T\‘f
Shirley Van £
o S

Jesal D. Patel

STATE OF ILLINOIS )

,\, ) 88.

COUNTY OF _RNAanQ. )

I, /‘ S gv:::\ SmQKSW\ a notary public in and for said County, in tisstice aforesaid,
do hereby certify that Jesal D. Patel personally known to me to be the same person whose names subscribed
1o the foregoing instrument, appeared before me this day in person and severally acknowledged tuat she
signed and delivered said instrument as her free and voluntary act, for the uses and purposes therein sct furth,

A
lClEll seal this ‘q day of %MIQ/ 2018

" - Notary Public
Cominission expires: “}g Sy

| JULIA JACKSON
Official Seal

Notary Public - State of fllinois
My Commission Expires Nov 15, 2020
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14 Lokl

Janki J. Patel

STATEOFILLINCIS )

) S8
COUNTY OF Ken€
I, S)l i O \SO\C k sk a notary public in and for said County, in the State aforesaid,
do hereby; ceriify that Janki J. Patel personally known to me to be the same person whose name is subscribed
to the foregring instrument, appeared before me this day in person and severally acknowledged that she
signed and del(ve.ed said instrument as her free and voluntary act, for the uses and purposes therein set forth.

- )
iyen under my hand a:id official seal this l L/ # day of Mﬂjﬂi&j 2018,

Notary Public
Comimission expires:

JULIA JACKSON *[
Official Seal

Notary Public - State ot Ilinols ]

My Commisaion Expires Nov 15, 2020 |
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EXHIBIT A TO MORTGAGE

Exhibit A to MORTGAGE dated as of c , 2018, is given by
Mahendra C. Shah, Jesal D. Pate], and Janki J. Patel, as Joint Tenants, as Mortgagor, to CRF Small Business
Loan Company, LLC, a Delaware limited liability company as Mortgagee.

Legal Description of Property

Lot 6-1 in the Villas of Cambridge, being a resubdivision of Lots 2 and 3 in Starview Center
Subdivision, being a subdivision in the South Half of the Northeast Quarter of Section 28,
Township 41 Nerth, Range 9 East of the Third Principal Meridian, in Cook County, Illinois;
and afuresaid Villas of Cambridge being also a subdivision of Parcel 1: The East [0 avres of the
Northwest Cuarter of the Northeast Quarter of Section 28, Towaship 41 North, Range 9 Fast of
the Third Friveinal Meridian; and Parcel 2: The Northwest Quarter of the Northeast Quarter of
Section 28, Gowrship 41. North, Range 9 East of the Third Principal Meridian, except
therefrom the Weat 354.42 feet as measured at right angles to the West line of the Northwest
Quarter of the Northear ¢ Quarter and except the East 10 acres and except the South 1063.10
feet of Northwest Quarter of the Northenst Quarter of Section 28, Township 41 North, Rénge 9
Fast of the Third Principal fendian, All in Cook County, Illinois, according to the plat fhereof
recorded May 18, 2006 as Docuraen: Number 0613831121, and affidavit and certificatejpf
correction recorded as Documen Ne, 0729755000, in Cook County, lilinois, ——

3
f
mEtETTTesgTTe

Commonly Known as: 59 Veneto Court, Strezi wood, IL 60107

P.LN. 06-28-208-162
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