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This Instrament was pi*epared'by:

Andrew L. Glubisz

CHUHAK & TECSON, P.C,
30 S. Wacker Drive, 26" Floor
Chicago, linois 60606

Upon recording to
be returned to:

SCHAUMBHRG BANK & TRUST COMPANY, N.A.
9700 W. Ll;m'.ns Road, Suite 720

Rosemont, Illinziz 60018

Attention: Cominéreial Real Estate Department

MORTSAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY ACREEMENT AND UCC FIXTURE FILING

THIS INDENTURE made-os-of January 29 , 2019, by 2045 W NORTH AVE
BUILDING LLC, an Hlinois limited 3izbi'itv company, whose mailing address is 125 N. Halsted
Street, Suile 203, Chicago, [llinois 60661 { wiortgagor™), in faver of SCHAUMBURG BANK &
TRUST COMPANY, N.A., its successors and ass’gns, whose mailing address is 9700 W, Higgins
Road, Suite 720, Rosemont, Illinois 60018 (“Morigsgee™).

WITNESSETE:

WHEREAS, Mortgagor is the owner of the fee simric estate in and to the real estate
described in Exhibit A attached hereto and by this reference-inzorporated herein (“Property™);

and;

WHEREAS, pursuant to 2 Loan Agreement dated of even date herewith (hereinafter
referred to as the “Loan Agreement”; capitalized terms used herein and not defined herein shall
have the respective meamngs assigned thereto in the Loan Agreement), Morigagie has agreed to

make a loan (“Loan™) in the amount of Seven Hundred Thousand and 00/15¢ Dollars U.S.
{$700,000.00) to be used by Mortgagor as set forth in the Loan Agreement; and

WHEREAS, the Loan shall be evidenced by that certain Non-Revelving Line of Credit
Note (“Note”) dated as of the date hereof executed by Mortgagor payable to the order of Mortgagee
in the original principal amount of Seven Hundred Thousand and 00/100 Deollars U.S.
{$700,000.00). whereby Mortgagor promises to pay the said principal sum and interest at the rate
and in installments as provided in the Note; and

WHEREAS, this Mortgage is given to secure the Note in the amount of Seven Hundred
Thousand and 00/100 Dollars U.S. ($700,000.00) all as described in the Loan Agreement, and,
and secures not only the indebtedness from Mortgagor to Mortgagee existing on the date hereof
but all such future advances, whether such advances are obligatory or to be made at the option of

3325018.1.22166.64604
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Mortgagee, or otherwise, as are made afler the date of this Mortgage as provided in the Loan
Agreement, to the same extent as if such future advances were made on the date of the execution
of this Mortgage, although there may be no advance made at the time of execution of this
Mortgage, and although there may be no indebtedness outstanding at the time any advance is made,
The total amount of indebtedness secured by this Mortgage may increase or decrease from time to
time, but the total unpaid balance so secured at any one time shall not exceed a maximum principal
amount of $1,400,000.00, plus interest thereon, plus any advances or disbursements made by
Mortgagee for the payment of taxes, special assessments, insurance, or other items as provided in
this Mortgage relating to the Mortgaged Premises together with the interest on such advances or
disbursements at the applicable rate sef forth in the Note. Maximum Indebtedness: In no event
shall this Msrigage secure an amount in excess of 200% of the principal amount of the Note
secured hereby, provided that the Mortgagee shall be under no obligation to advance funds in
excess of the prinvipal amount of the Note.

NOW, THERREFORE, Mortgagor, to secure the payment of said principal sum of money
and said interest in accordznce with the terms, provisions and limitations of this Mortgage, and of
the Note secured hereby auid any other sums advanced by Mortgagee to protect the security of this
Mortgage or discharge the okiizations of Mortgagor hereunder, and the performance of the
covenants and agreements herein ¢onizined and contained in the Note, and in any other documents
evidencing or securing the indebicdiess evidenced by the Note and described in the Loan
Agreement (the Note, this Mortgage, ‘e Joan Agreement, and such other documents being
hereinafter referred to collectively as “Load Documents™), by Mortgagor to be performed, and also
in consideration of the sum of One Dollar ($1.00) in hand paid, the receipt whereof is hereby
acknowledged, does by these presents MORTGAGE, GRANT, CONVEY and RELEASE tnto
Mertgagee, its successors and assigns, the Property zud all of its estate, right, title and interest
therein, situate, lying and being in the County of Cook 2ii) State of Illinois, which Property, with
the property hereinafter described, is referred to heren collectively as “Premises” or as
“Mortgaged Premises”,

TOGETHER with all easements, rights of way, strips and pzres of land, vaults, streets,
alleys, water rights, mineral rights, and rights used in connection with Tt Property or to provide a
means of access to the Property, and all tenements, hereditaments and apuurtenances thereof and
thereto pertaining or belonging, and all underground and overhead passageways and licenses in
connection therewith;

TOGETHER with all leasehold estates, right, title and interest of Mortgagor inary and all
leases, subleases, management agreements, arrangements, concessions, or agreements, written or
oral, relating to the use and occupancy of the Land and improvements ar any portion thereof
located thereon, now or hereafter existing or entered into;

TOGETHER with all rents, issues and profits thereof for so long and during all such times
as Mostgagor may be entitled thereto (which are pledged primarily and on a parity with said real
estate and not secondarily);

TOGETHER with any and all buildings and improvements now or hereafier crected on the
Property, including, but not limited to, the fixtures, attachments, appliances, equipment,
machinery, and other articles attached to said buildings and improvements and all tangible personal

3325018.1.22166.64604
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property owned by Mortgagor now or any time hereafter located on or at the Property or used in
connection therewith, including, but not limited to, all goods, machinery tools, equipment
(including fire sprinklers and alarm systems, air conditioning, heating, boilers, refrigerating,
electronic monitoring, water, lighting, power, sanitation, waste removal entertainment,
recreational, window or structural cleaning rigs maintenance and all other equipment of every
kind), lobby and all other indoor or outdoor furniture (including tables, chairs, planters, desks,
sofas, shelves, lockers and cabinets) furnishings, appliances, inventory, rugs, carpets and other
floor coverings, draperies, drapery rods and brackets, awnings, venetian blinds, partitions,
chandeliers and other lighting fixtures, and all other fixtures, apparatus, equipment, furniture,
furnishings, all construction, architectural and engineering contracts, subcontracts and other
agreements rnow or hereafter entered into by Mortgagor and pertaining to the construction or
remodeling of improvements on the Property, plans and specifications and other tests or studies
now or herearter prepared in contemplation of constructing or remodeling improvements on the
Property, it being ur.derstood that the enumeration of any specific articles of property shall in
nowise result in or ba keld to exclude any items of property not specifically mentioned;

TOGETHER witli all the estate, interest, right, title, other claim or demand, including
claims or demands with respeet 1 the proceeds of insurance in effect with respect thereto, which
Mortgagor now has or may hereinafier acquire in the Premises, and any and all awards made for
the taking by eminent domain, or by ziy proceedings or purchase in lieu thereof, of the whole or
any part of the Premises, including, without any limitation, any awards resulting from the change
of grade of streets and awards for severance damages.

All of the land, estate and property heisinabove described, real, personal and mixed,
whether affixed or annexed or not (except where otlierwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as i unit and are hereby understood, agreed
and declared to form a part and parcel of the real estate ‘and-to be appropriated to the use of the
real estate, and shall for the purposes of this Mortgage be deened to be real estate and conveyed
and mortgaged hereby.

Mortgagor covenants that it is Jawfully seized of the Preiuises, that the same are
unencumbered except for the Permitted Exceptions, and that it has good right, full power and
lawful authority to convey and mortgage the same, and that it will warrant and forever defend the
Premises and the quiet and peaceful possession of the same against the lawful claimaz of all persons
whomsoever.

TO HAVE AND TO HOLD the Premises unto Mortgagee, its successors and assigns
forever, for the purposes and uses herein set forth,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repair_and Restoration of Improvements, Payment of Prior Liens,
etc.: Except as otherwise provided herein or in the Loan Documents, Mortgagor shall (a) promptly

repair, restore or rebuild any buildings or improvements now or hereafter on the Premises which
may become damaged or be destroyed; (b) keep the Premises in good condition and repair, without
waste, and free from mechanics* liens or claims for lien not expressly subordinated o the lien
hereof; pravided, however, that Mortgagor shall have the right to contest in good faith and with

3325018.1.22166.64604
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reasonable diligence the validity of any such lien or claim upon furnishing (i) to the title insurance
company approved by Mortgagee such security or indemnity as it may require to induce said title
insurance company to issue its title insurance commitment or its mortgage title insurance policy
insuring against all such claims or liens, in form satisfactory to Mortgagee, and (ii) to Mortgagee
such other security with respect to such claim as may be acceptable to Mortgagee; (c) pay when
due any indebtedness or installment or portion thereof which may be secured by a lien or charge
on the Premises and comply with all requirements of all loan documents evidencing or securing
such indebtedness, and upon request exhibit satisfactory evidence of the discharge of such lien to
Mortgagee; (d) complete within a reasonable time any building or buildings now or at any time in
process of erection upon the Premises; (¢) comply and cause the Premises at all times to be
operated in compliance with all legal requirements of law, municipal ordinances, or restrictions of
record with rcspect to the Premises and the use thereof, and with all federal, state, local and
municipal environmental, health and safety laws, statutes, ordinances, rules and regulations, so
that no cleamup réguirement or any claim or other obligation or respensibility arises from a
violation of any such Jsws, statutes, ordinances, rules and regulations; (f) make no material
alterations in the Premises xcept as required by law or municipal ordinance; (g) suffer or permit
no change in the generai natur2 of the occupancy of the Premises, without Mortgagee’s written
consent; (h) initiate or acquiescs i any classification or change in any zoning, use, building code,
or other law, ordinance, statute, orregilation governing the use or development of the Premises,
without Mortgagee’s prior written cousent; (i) pay each item of indebtedness, or installment or
portion thereof, due from Mortgagor to Mo tgagee as set forth herein and in the Loan Documents;
and (f) pay each item of indebtedness securid by this Mortgage when due according to the terms
hereof or of the Note.

2. Representations and Covenants: Mortzagor hereby represents and covenants to
Mortgagee that;

2.1  Power, etc.: Mortgagor (a) is a limited nability company duly organized,
validly existing and in good standing under the laws of the State oZ llinois and has complied with
all conditions prerequisite to its doing business in the State of Ilinsis; (b) has the power and
authority to own its properties and to carry on its business as now being corducted; (¢} is qualified
to do business in every jurisdiction in which the nature of its business or its properties makes such
qualification necessary; and (d) is in compliance in all material respects with «ll l:ws, regulations,
ordinances and orders of public authorities applicable to it.

22 Validity of Loan Instruments: (a) the execution, delivery and prridrmance
of its obligations by Mortgagor of the Note, this Mortgage and all additional Loan Documents to
which Mortgagor is a party, and the borrowing evidenced by the Note (1) are within the powers of
Mortgagor; (2) have been duly authorized by all requisite actions; (3) have received all necessary
governmental approval; and (4) do not violate any provision of any law, any order of any court or
agency of government or any material indenture, agreement or other instrument to which
Mortgagor is a party, or by which it or any portion of the Mortgaged Premises is hound, or be in
conflict with, result in breach of, or constitute (with due notice and/or lapse of time) a default under
any such indenture, agreement, or other instrument, or result in the creation or impositien of any
lien, charge or encumbrance of any natwre whatsoever, upon any of its property or assets, except
as contemplated by the provisions of this Mortgage and any additional Loan Documents; and (b}
the Note, this Mortgage and all additionat Loan Documents to which Mortgagor is a party, when

3325018.1.22166.64604
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executed and delivered by Mortgagor, will constitute the legal, valid and binding obligations of
Mortgagor, and other obligors named therein, if any, in accordance with their respective terms;
subject, however, to applicable bankruptcy, insolvency, reorganization, moratorivm or other
stmilar laws, and to such exculpation provisions as may be hereinafter specifically set forth.

2.3 Other Information: All other information, reports, papers, balance sheets,
statements of profit and loss, and data given by Mortgagor to Mortgagee, its agents, employees,
representatives or counsel in respect of Mortgagor or others obligated under the terms of the Note,
this Mortgage and all other Loan Documents are accurate and correct in all material respects and
complete insofar as completeness may be necessary to give Mortgagee a true and accurate
knowledge of the subject matter,

2.4 Lifigation: There is not now pending against or affecting Mortgagor, nor,
to the knowledge of Mortgagor is there threatened, any action, suit or proceeding at law or in
equity or by or before eny administrative agency which if adversely determined would materially
impair or affect the finanz1al condition or operation of Mortgagor or the Mortgaged Premises.

3. Payment of Tixss Mortgagor shall pay before any penalty attaches all general
taxes, and shall pay special taxes, special assessments, water charges, sewer service charges, and
other charges against the Premises and-any personal property located thercon, and/or against the
rents and other income derived from bz Premises, when due, and shall, upon written request,
furnish to Mortgagee duplicate receipts thieisfor.

4. Tax Deposits: Upon an Event o5 Default or upon request of Mortgagee, Mortgagor
covenants and agrees to deposit at such place asviortgagee may from time to time in writing
appoint, and in the absence of such appointment, then e ti.e office of Mortgagee concurrently with
the monthly payments due on the Note until the indebicdress secured by this Mortgage is fully
paid, and all other obligations secured by this Mortgage are fully discharged, a sum equal to one-
twelfth of the last total annual taxes and assessments for the last «scertainable year (general and
special) on the Premises (unless said taxes are based upon alisessments which exclude the
improvements or any part thereof now constructed, or to be constructed; iz which event the amount
of such deposits shall be based upon Mortgagee’s reasonable estimate as tv the amount of taxes
and assessments to be levied and assessed). In addition, Mortgagor shall, cnacarrently with the
disbursement of the Loan, also deposit with Mortgagee an amount, based wpcl the taxes and
assessments so ascertainable or so estimated by Mortgages, as the case may be.jor taxes and
assessments on the Premises, on an accrual basis, for the period from January 1 of tie year in
which the Loan was initially disbursed to and including the date of the first deposit in this Section
hereinabove mentioned. Such deposits are to be held without any allowance of inferest and need
not be kept separate and apart, and are to be used for the payment of taxes and assessments (general
and special) on said Premises next due and payable when they become due. If the funds so
deposited are insufficient to pay any such taxes or assessments (general and special) for any year
when the same shall become due and payable, Mortgagor shall, within ten (10) days after receipt
of demand therefor, deposit such additional funds as may be necessary to pay such taxes and
assessments (general and special) in full. If the funds so deposited exceed the amount required to
pay such taxes and assessments {general and special) for any year, the excess shall be applied
toward subsequent deposit or deposits. Receipts showing and evidencing payment of all such taxes

3325018.1.22166.64604-
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and assessments (general and special} shall be exhibited to Mortgagee within thirty (30) days afier
the due date for payment of same.

5. Mortgagee’s Interest in and Use of Deposits: Upon the occurrence of an Event of
Default and while such Event of Default is continuing under this Mortgage, Mertgagee may at its
option, without being required to do so, apply any monies at the time on deposit pursuant to this
Mortgage toward any of Mortgagor’s obligations herein or in the Note contained, in such order
and manner as Mortgagee may elect. When the indebtedness secured hereby has been fully paid,
any remaining deposits shall be paid to Mortgagor or to the then owner or owners of the Mortgaged
Premises. Such deposits are hereby pledged as additional security for the indebtedness hereunder
and shall be keld in trust to be irrevocably applied by the depositary for the purposes for which
made hereandcr and shall not be subject to the direction or control of Mortgagor; provided,
however, that nrither Mortgagee nor said depositary shall be liable for any failure to apply to the
payment of taxes zi10 assessments any amount so deposited unless Mortgagor, while not in default
hereunder, shall have 1eouested said depositary in writing to make application of such funds to the
payment of the particulur taxes or assessments for payment of which they were deposited,
accompanied by the bills for snch taxes and assessments. All deposits made by or for the benefit
of Mortgagee hereunder shall b¢ }i2ld without allowance of interest and need not be kept separate
and apart, but may be commingled with any funds then in control of Mortgagee.

6. Insurance: Mortgagor snell. keep the Premises, including all buildings and
improvements now or hereafter situated on Ui Property, insured in accordance with the provisions
of the Loan Agreement. Mortgagor shall also provide and keep in effect comprehensive public
liability Insurance with such limits for personal injury and death and property damage set forth in
the I.oan Documents.

After depletion of the insurance premium reserve, if any, established in the Approved
Budget, if an Event of Default exists, Mortgagor will deposit with Mortgagee upon request of
Mortgagee, an amount sufficient to pay premiums due or whicl ray become due relating to any
insurance required hereunder in such manner and at such times ‘as Mortgagee may, in its sole
discretion, deem advisable. Such depostts shall be held without any allu ance of interest and need
not be kept separate and apart. In no event shall Mortgagee be liable for avy damages arising out
of Mortgagee’s manner or method of estimating or making such payments, except in the case of
pross negligence or willful misconduct of Mortgagee.

In the event of a foreclosure of this Mortgage, or in case of any transfer of lii'e fo the
Mortgaged Premises in extinguishment of the debt secured hereby, all right, title and interest of
Mortgagor to any insurance policy covering the Mortgaged Premises shall pass to Mortgagee or
transferee of the Mortgaged Premises.

7. Adjustment of Losses with Insurer and Application of Proceeds of Insurance:

7.1 In case of loss or casualty, Mortgagee (or after entry of decree of
foreclosure, purchaser at the sale, or the decree creditor, as the case may be) is hereby authorized
to settle any insurance claim filed. All insurance proceeds relating to any loss or casualty may, in
accordance with the terms of the Loan Documents, either be applied in reduction of the
indebtedness secured hereby, whether due or not, or be held by Mortgagee and used to reimburse

3325018.1.22166.64604
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Mortgagor for the cost of the rebuilding or restoration of the buildings or improvements on the
Premises. In the event, pursuant to the terms of the Loan Documents, Mortgagee elects to apply
said insurance proceeds in reduction of the indebtedness secured hereby, all expenses and fees of
collection incurred by Mortgagee shall first be deducted and paid to Morigagee.

7.2 Inthe event, pursuant to the terms of the Loan Documents, any insurance
proceeds are applied to pay for the cost of rebuilding or restoration of the buildings and
improvements on the Mortgaged Premises, such funds will be made available for disbursement by
Mortgagee; provided however, that (i) should any insurance company have, in the opinion of
Mortgagee, a defense against Mortgagor (but not against Mortgagee) to any claim for payment due
to damage or destruction of the Mortgaged Premises or any part thereof by reason of fire or other
casualty sumsifted by Mortgagee or any party on behalf of Mortgagee, or should such company
raise any defense against Mortgagor (but not against Mortgagee) to such payment, or (ii) should
the net proceeds a1 such insurance collected by Mortgagee be less than the estimated cost of the
requisite work as ‘de.ermined by Mortgagee, which estimate shall include a reasonable
contingency, and Mortgagor fails to deposit with Mortgagee the amount of such deficiency, then
Mortgagee may, at its opiton, whether or not Mortgagee has received funds from any insurance
settlements, declare the unpaiZ balance of the debt secured hereby to be immediately due and
payable, and Mortgagee may then *rea! the same as in the case of any other default hereunder. In
the event such proceeds are appiied) toward restoration or rebuilding, the buildings and
improvements shall be so restored or reuilt as to be of at least equal value and substantially the
same character as prior to such damage o: destruction. Such proceeds shall be made available,
from time to time, in the same manner and under tie same conditions as Disbursements are made
available under the Loan Agreement. All plans and specifications for such rebuilding or
testoration shall be presented to and approved by Morizagee prior to the commencement of any
such repair or rebuilding,

73 In case of loss or casualty after foleciosure proceedings have been
instituted, the proceeds of any such insurance policy or policies, if not applied as aforesaid in
rebuilding or restoring the building or improvements, shall be appiiedir payment or reduction of
the indebtedness secured hereby or in payment or reduction of the amovat due in accordance with
any decree of foreclosure that may be entered in any such proceedings, 21d the balance, if any,
shall be paid to the owner of the equity of redemption if he shall then be entitled {3 the same, or as
the court may direct. In case of the foreclosure of this Mortgage, the coust i« iis decree may
provide that the mortgage clause attached to each of said insurance policies may be rancelled and
that the decree creditor may cause a new loss clause to be attached to each of said policies making
the loss thereunder payable to said decree creditor; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree, pursuant to the statute in such
case made and provided, then and in every such case, each successive redemptor may cause the
preceding loss clause attached to each insurance policy to be cancelled and a new loss clause to be
attached thereto, making the loss thereunder payable to such redemptor. In the event of foreclosure
sale, Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale, or to take such other steps as Mortgagee may deem
advisable, to cause the interest of such purchaser to be protected by any of the said insurance
policies.

3225018.1 22106 64604
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7.4  Nothing contained in this Mortgage shall create any responsibility or
obligation on Mortgagee to collect any amount owing on any insurance policy to rebuild, repair or
replace any damaged or destroyed portion of the Premises, including any improvements, o1 to
perform any act hereunder.

7.5  Any surplus which may remain out of any proceeds from any insurance
proceeds or award after payment of such costs of rebuilding or restoration of the Premises shall be
applied to reduce the outstanding principal balance of the Loan without any charge for prepayment
and, with respect to the balance remaining after such application to the Loan, if Mortgagor is not
entitled to such award, be paid to any other party entitled thereto.

B. Method of Taxation:

8.1 Stamp Tax; If, by the laws of the United States of America, or of any state,
municipality or other zovernmental body having jurisdiction over Mortgagor or its property, any
tax imposition or assessrwent is due or becomes due in respect of the issuance of the Note, this
Mortgage or upon the intercst of Morigagee in the Premises, or any tax, assessment or imposition
is imposed upon Mortgagee(relating to the lien created hereunder, of any of the foregoing,
Mortgagor covenants and agrees, provided the same shall not be prohibited by law, to pay such
tax, levy, assessment or imposition in the manner required by any such law and, to the extent the
same is not prohibited by law, the failore to so pay same shall constitute an Event of Default
hereunder and at the option of Mortgagzs-all sums secured hereby shall in such event be
immediately due and payable. Mortgagor futher covenants to hold harmless and agrees to
indemnify Mortgagee, its successors or assigns; sgainst any liability incurred by reason of the
imposition of any tax on the issuance of the Note. If Mortgagor is prohibited by law from paying
any tax levy, assessment or imposition, then at the election of Mortgagor all amounts due
Mortgagee in connection with Loan shall become immed:ately due and payable.

82  Change in Method of Taxation: In the eventof the enactment after this date
of any law of the state in which the Premises are located deducting fem the value of land for the
purpose of taxation any lien thereon, or imposing upon Mortgagee th< payment of the whole ot
any part of the taxes or assessntents or charges or liens herein required to'bz paid by Mortgagor,
or changing in any way the laws relating to the taxation of mortgages o« dzbts secured by
mortgages or Mortgagee’s interest in the Premises, or the manner of ¢ollectic 0l 12xes, so as to
adversely affect this Mortgage or the debt secured hereby or the holder hereof, {%r; and in any
such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or asseswents, or
reimburse Mortgagee therefor; provided, however, that if in the opinion of counsel for Mortgagee
(a) it might be unlawful to require Mortgagor to make such payment; or (b) the making of such
payment might result in the imposition of interest beyond the maximum amount permitied by law,
then and in such event, Mortgagee may elect, by notice in writing given to Morigagor, to declare
all of the indebtedness sccured hereby to be and become due and payable without penalty or
premium sixty (60) days from the giving of such notice.

0. No Merger: It being the desire and intention of the parties hereto that this Mortgage
and the licn hereof do not merge in fee simple title to the Premises, it is hereby understood and
agreed that should Mortgagee acquire any additional interest in or to the Premises or the ownership
thereof, then, unless a contrary intent is manifested by Mortgagee, as evidenced by an express

3325018.1.22166.64504
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statement to that effect in an appropriate document duly recorded, this Mortgage and the lien hereof
shall not merge in the fee simple title, toward the end that this Mortgage may be foreclosed as if
owned by a stranger to the fee simple title.

10.  Prepayment Privilege: Mortgagor shall have the privilege of making prepayments
on the principal of the Note (in addition to the required payments) in accordance with the terms
and conditions set forth in the Loan Documents.

11.  Assignment of Rents and Leases:

11.1  To further secure the indebtedness secured hereby, Mortgagor does hereby
sell, assign-and transfer unto Mortgagee, to the extent assignable, all the rents, issues and profits
now due with sespsct to the Premises and does hereby sell, assign and transfer onto Mortgagee all
Mortgagor’s rigiit. Aitle and interest as lessor under or by virtue of any lease, whether written or
verbal, or any letting ot} or of any agreement for the use or occupancy of the Premises or any part
thereof, which may have been heretofore or may be hereafler made or agreed to or which may be
made or agreed to by Mozigagor or its agents or beneficiaries under the powers herein granted
(collectively, “Leases”), it teing the intention hereby to cstablish an absolute transfer and
assignment of the Leases, and alt #lic avails thereunder, unto Mortgagee, and Morigagor does
hereby appoint irrevocably Mortgagee its true and lawful attorney in its name and stead (with or
without taking possession of the Premiscsas provided in Section 17 hereof) to rent, lease or let all
or any portion of the Premises to any pariy-or parties at such rental and upon such terms as
Mortgagee shall, in its discretion, determine, znd;to collect all of said avails, rents, issues and
profits arising from or accruing at any time hercafer, and all now due or that may hereafier exist
on the Premises, with the same rights and powers anc subject to the same immunities, exoneration
of liability and rights of recourse and indemnity as Mozigsgee would have upon taking possession
pursuant to the provisions of Section 17 hereof,

11.2  Mortgagor represents and agrees that no-rexit has been or will be paid by
any person in possession of any portion of the Premises for more tnu:) one installment in advance
and that the payment of none of the rents to accrue for any portion of th< Premises has been or will
be, without Mortgagee’s consent, waived, released, reduced, discounted, or stherwise discharged
or compromised by Mortgagor. Mortgagor shall not grant any rights of set ¢iI or permit any set
off 10 rent by any person in possession of any portion of the Premises. Mortgagor represents that
it has made no prior assignment or pledge of any of the Leases or any rents orprofits of the
Premises and agrees that it will not assign any of the Leases or any rents or profits of the T'remises,
except to Mortgagee or with the prior written consent of Mortgagee.

1.3 Mortgagor will at its sole cost and expense (i) fulfill and perform in all
material respects each and every covenant and condition of each of the Leases by the lessor
thereunder {0 be fulfilled or performed; (ii) enforce or secure in all material respects the
performance of all of the covenants, conditions and agreements of the Leases on the part of the
lessees to be kept and performed; (iii) appear in and defend any action or proceeding arising under,
growing out of or in any manner connected with the Leases or the obligations, duties or liabilities
of Mortgagor, as lessor, and of the lessees thereunder, and pay all costs and expenses of Mortgagee,
including reasonable attorneys’ fees in any such action or proceeding in which Mortgagee may
appear; (iv) transfer and assign to Mortgagee any and all Leases subsequently entered into, upon
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the same terms and conditions as are herein contained, and make, execute and deliver to Morigagee
upon demand any and all instruments required to effectuate said assignment; (v) fumish to
Mortgagee, within ten (10) days after a request by Mortgagee to do so, & written statement
containing the names of all lessees of the Mortgaged Premises or any part thereof, the terms of
their respective Leases, the spaces occupied and the rentals payable thereunder; and (vi) furnish
Mortgagee promptly with copies of any notices of default which Mortgagor may at any time
forward to any lessee of the Mortgaged Premises or any part thereof,

114 Nothing herein contained shall be construed as constituting Mortgagee as a.
mortgagee in possession in the absence of the taking of actual possession of the Premises by
Mortgagee prrsuant to Section 17 hereof. In the exercise of the powers herein granted Mortgagee,
no liability skall be asserted or enforced against Mortgagee, all such liability being expressly
waived and reiessed by Mortgagor, except in the case of gross negligence or willful misconduct
of Mortgagee.

11,5  Alfliough it is the intention of the parties that the assignment contained in
this Section 11 shall be apresent and absoute assignment, it is expressly understood and agreed,
anything herein contained to the contrary notwithstanding, that so long as there is no Event of
Default hereunder, Mortgagor shall ave the privilege of collecting and retaining the rents accruing
under the leases assigned hereby, untit-such time as Mortgagee shall elect to collect such rents
pursuant to the terms and provisions ol this Mortgage.

11.6 Mortgagor expressly covenants and agrees that if Mortgagoer, as lessor
under any lease for all or any part of the Mortgaged Premises, shall fail to perform and fulfill any
material term, covenant, condition or provision in sad Jsase or leases, or any of them on its part to
be performed or fulfilled, at the times and in the manne: in said lease or leases provided, or if
Mortgagor shall suffer or permit to occur any breach Or/default under the provisions of any
assignment of any lease or leases given as additional security fur the payment of the indcbtedness
secured hereby, such breach or default, after the expiration of aay applicable cure periods, shall
constitute a default hereunder and entitle Mortgagee to all rights avaiizhle to it in such event.

11.7 At the option of Mortgagee, this Mortgage shali become subject and
subordinate, in ‘whole or in part (but not with respect to priority of entitlment {o insurance
proceeds or any award in eminent domain), to any one or more leases affeciing any part of the
Premises, upon the execution by Mortgagee and recording or registration thereof, st any time
hereafter, in the office wherein this Mortgage was registered or filed for record, of 2 unilateral
declaration to that effect.

11.8 Mortgagor further agrees to assign and transfer to Mortgagee all future
leases upon all or any part of the Premises and to execute and deliver, at the request of Mortgagee,
and in accordance herewith all such further assurances and assignments in the Premises as
Mortgagee shall from time to time require.

12.  Additional Rights of Mortpagee: Mortgagor hereby covenants and agrees that:

12.1  If the payment of the indebtedness secured hereby or any part thereof be
extended or varied or if any part of the security be released, all persons now or at any time hereafter
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liable therefor, or interested in the Premises, shall be held to assent to such extension, variation or
release, and their liability and the lien and all provisions hereof shall continue in full foree, the
right of recourse against all such persons being expressly reserved by Mortgagee, notwithstanding
such extension, variation or release.

12.2  In the event the ownership of the Mortgaged Premises, or any part thereof,
becomes vested in a person or entity other than Mortgagor (without hereby implying Morigagee’s
consent to any assignment, transfer or conveyance of the Mortgaged Premises) Mortgagee may,
without notice to Mortgagor, deal with such successor or successors in interest with reference to
this Mortgage and to said debt in the same manner as with Mortgagor without in any way vitiating
or discharginry Mortgagor’s liability hereunder or upon the debt. No sale of the Mortgaged
Premiises, 1o furbearance on the part of Mortgagee and no extension of the time for the payment
of the debt hereby secured given by Mortgagee shall operate to release, modify, change, or affect
the original liability, :f any, of Mortgagor, either in whole or in part.

12.3  Mongzagee, at its sole option and without notice, (a) may release any part of
the Mortgaged Premises; ur any person liable for the debt, without in any way affecting the lien
hereof upon any part of the Me:tzaged Premises not expressly released; (b) may agree with any
party obligated on the debt, or havig any interest in the Mortgaged Premises, to extend the time
for payment of any part or all of the dehi; (c) may accept a renewal note or notes therefor; (d) may
take or release other or additional security for the indebtedness; (¢) may consent to any plat, map
or plan of the Premises; (f) may consent ¢ the granting of any easement; (g) may join in any
extension or subordination agreement; (h) may agree in writing with Mortgagor to modify the rate
of interest or period of amortization of the Note vi ¢hange the time of payment or the amount of
the monthly installments payable thereunder; or (i) niay waive or fail to exercise any right, power
or remedy granted by Ifaw or herein or in any other instrament given at any time to evidence or
secure the payment of the indebtedness. Any such agreemers shall not in any way release or impair
the lien hereof, but shall, as applicable, extend the lien herect as against the title of all parties
having any interest in the Mortgaged Premises which interest is sibject to this Morigage.

12.4 This Mortgage is intended only as security for i obligations herein set
forth. Notwithstanding anything to the contrary contained in this Mortgage, Mortgagee shall have
no obligation or liability under, or with respect to, or arising out of this Mortgage and shall not be
required or obligated in any manner to perform or fulfill any of the obligatiors of Mortgagor
hereunder.

12.5 During the existence of an Event of Default hereunder, Mortgagee may, but
need not, make any payment or perform any act herein required of Mortgagor in any form and
manner deemed expedient. By way ofillustration and not in limitation of the fotegoing, Mortgagee
may (but need not) do all or any of the following: make repairs; collect rents; prosecute collection
of any sums duc with respect to the Premises; purchase, discharge, compromise or settle any tax
lien or any other lien, encumbrance, suit, proceeding, title or claim thereof; contest any tax or
assessment; and redeem from any tax sale or forfeiture affecting the Premises. All monies paid
for any of the purposes herein authorized and all expenses paid or incurred in connection therewith,
including attorneys’ fees, and any other monies advanced by Mortgagee to protect the Mortgaged
Premises and the lien hereof, shall be so much additional indebtedness secured hereby, and shall
become immediately due and payable without notice and with interest thereon at Default Rate as
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defined in Section 39 hereof, In making any payment or securing any performance refating to any
obligation of Mortgagor hereunder, Mortgagee shall (as long as it acts reasonably and in good
faith) be the sole judge of the legality, validity and amount of any lien or encumbrance and of all
other matters necessary to be determined in satisfaction thereof. No such action of Mortgagee,
and no inaction of Mortgagee hereunder, shall ever be considered as a waiver of any right accruing
to it on account of any default on the part of Mortgagor. All sums paid by Mortgagee for the
purposes herein authorized, or authorized by any Loan Document shall be considered additional
advances made under the Note and pursuant to this Mortgage and shall be secured by the Mortgage.

13.  Reliance on Tax Bills: Morigagee in making any payment hereby authorized:
(a) relating to taxes and assessments, may do so according to any bill, statement or estimate
procured from the appropriate public office without inquiry into the accuracy of such bill,
statement or estizaate or into the validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof; or (%) Tor the purchase, discharge, compromise or settlement of any other prior fien,
may do so without inuiry as to the validity or amount of any claim for lien which may be asserted
provided Mortgagee actsieasonably and in good faith.

14,  Acceleration o: Tudzbtedness in Case of Default; “Event of Default” shall mean the
occurrence of any one or more of the events (subject to applicable cure periods if any) defined as
an Event of Default in the Loan Desiments, all of which are hereby incorporated by reference
herein. During the existence of an Evesit of Default, then and in every such case the whole of said
principal sum hereby secured shall, at once, ai the option of Mortgagee, become immediately due
and payable, together with accrued interest thercon, without notice to Mortgagor.

If while any insurance proceeds or condemuaiion awards are held by or for Mortgagee to
reimburse Mortgagor or any lessee for the costs of repair, rebuilding or restoration of buildings or
other improvements on the Mortgaged Premises, as set forth in Sections 7 and 20 hereof, and
Mortgagee shall be or become entitled to accelerate the maturity of the indebtedness as provxded
herein due to an event of default not cured within the applicable cure period, then and in such
event, Mortgagee shall be entitled to apply all such insurance proceeys and condemnation awards
then held by or for it in reduction of the indebtedness, and any excessteid by it over the amount
of the indebtedness shall be paid to Mortgagor or any party entitled thereto, without interest, as the
same appear on the records of Mortgagee.

15.  Foreclosure: Expense of Litipation:

15.1 If an Event of Default exists, or when the indebtedness hereby secured, or
any part thereof, shall become due, whether by acceleration or otherwise as provided herein,
Mortgagee shall have the right to foreclose the lien hereof for such indebtedness or part thereof,
and in the event of the default in the payment of any installment due under the Note secured hereby,
the owner of the Note may accelerate the payment of same and. may institute proceedings to
foreclose this Mortgage for the entire amount then unpaid with respect to the Notes. In any suit to
foreclose the lien hereof, there shall be allowed and included as additional indebtedness in the
decree for sale all expenditures and EXpEnses which may be paid or incurred by or on behalf of
Mortgagee for attorney’s. fees, appraiser’s fees, outlays for documentary and expert evidence,
stenographer’s charges, publication costs, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title, title searches and
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examinations, title insurance policies, Tarrens certificates, and similar data and assurances with
respect to title as Mortgagee may deem reasenably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the true condition of the
title to or the value of the Premises. All expenditures and expenses of the nature in this Section
mentioned, and sueh expenses and fees as may be incurred in the protection of said Premises and
the maintenance of the lien of this Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage, the Note or the Premises,
including probate and bankruptcy proceedings, or in preparations for the commencement or
defense of any proceeding or threatened suit or proceeding, shall be immediately due and payable
by Mortgagor, with interest thereon at the Default Rate as set forth in Section 39 hereof and shall
be secured by¢his Mortgage.

152 This Mortgage may be foreclosed once against atl, or successively against
any portion or poriions of the Premises, as Mortgagee may elect. This Mortgage and the right of
foreclosure hereunder z0all not be impaired or exhausted by one or any foreclosure or by one or
any sale, and may be rozeslosed successively and in parts, until all of the Premises have been
foreclosed against and solu. Mortgagor waives and relinquishes any and all rights that Mortgagor
may have to cause or compel « sale of any part or parcel of the Premises less than the entire
Premises,

153 Mortgagee may riploy counsel for advice or other legal service at
Mortgagee’s reasonable discretion in coriiection with any dispute as to the obligations of
Mortgagor hereunder, or as to the title of Morfgagze to the Mortgaged Premises pursuant to this
Mortgage, or in any litigation to which Mortgagee inny be a party which may affect the title to the
Mortgaged Premises or the validity of the indebtcdress hereby secured, and any reasonable
attorneys’ fees so tncurred shall be added to and be a pare of the debt hereby secured. Any costs
and expenses reasonably incurred in connection with any cther dispute or litigation affecting the
Loan or Mortgagee's title to the Mortgaged Premises shall be added to and be a part of the
indebtedness hereby secured. All such amounts shall be payable vy Mortgagor to Mortgagee upon
notice thereof to Mortgagor, and if not paid, shall be included as a-pazt of the mortgage debt and
shall include interest at the Default Rate from the dates of their respective éxpenditures.

154 The proceeds of any foreclosure sale of the. Premises shall be distributed
and applied in the following order of priority: First, on account of all costs and exj;onses incident
to the foreclosure proceedings, including all such items as are mentioned in the preceding Section
hereof: second, on account of all other items which under the terms hereof constiiie) secured
indebtedness additional to that evidenced by the Note, with interest thereon as herein provided;
third, on account of all principal and interest remaining unpaid on the Note in the order of priority
therein described; and fourth, any overplus to Mortgagor, its successors or assigns, as their rights
may appear.

15.5 So long as an Event of Default exists, Mortgagee shall have the right and
option to commence a civil action to foreclose the lien of this Mortgage and to obtain an order or
judgment of foreclosure and sale subject to the rights of any tenant or tenants of the Premises, The
failure to join any tenant or tenants of the Premises as party defendants in any such civil action or
the Failure of any such order or judgment to forcclose their rights shall not be asserted by
Mortgagor as a defense in any civil action instituted to collect the indebtedness secured hereby, or
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any part thereof or any deficiency remaining unpaid after foreclosure and sale of the Premises, any
statute or rule of law at any time existing to the contrary notwithstanding.

16.  Appointment of Receiver: Upon, or at any time afier the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed shall, upon the election of
Mortgagee, appoint a receiver of the Premises. Such appointment may be made either before or
after sale, without notice, without regard to the solvency or insolvency of Mortgagor at the time
of application for such receiver and without regard to the then value of the Premises or whether
the same shall be then occupied as a homestead or not and Mortgagee hereunder or any holder of
the Note may be appointed as such receiver, Such receiver shall have power to collect the rents,
issues and prafits of the Premises during the pendency of such foreclosure suit and, in case of a
sale and a deficiency, during the full statutory period of redemption, whether there be redemption
or not, as weli 75 during any further times when Mortgagor, except for the intervention of such
receiver, would be éntitled to collect such rents, issues and profits, and all other powers which may
be necessary or are usual in such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The court from time to time may
authorize the receiver to-apply. the net income in his hands after deducting compensation for the
receiver and his counsel as aliow.d by the court, in payment (in whole or in part) of any or all of
any obligation secured hereby, inCluding without limitation the following, in such ordet of
application as Mortgagee may elect: (I amounts due upon the Note, (i} amounts due upon any
decree entered in any suit foreclosing iris Mortgage, (iii) costs and expenses of foreclosure and
Jitigation upon the Premises; (iv) insurancé premiums, repairs, taxes, special assessments, water
charges and interest, penalties and costs, in connection with the Premises; (v) any other lien or
charge upon the Premises that may be or become superior to the lien of this Maortgage, or of any
decree foreclosing the same; provided that such application is made prior to foreclosure sale, and
(vi) the deficiency in case of a sale and a deficiency.

17.  Mortgagee’s Right of Possession in Case of Defauif:

17.1  Inany case in which under the provisions oi thiz Mortgage, Mortgagee has
aright to institute foreclosure proceedings, whether before or after the viiols principal sum secured
hereby is declared to be immediately due as aforesaid, or whether before oi after the institution of
legal proceedings to foreclose the lien hereof or before or after sale thereun er, forthwith, upon
demand of Mortgagee, Mortgagor shall surrender to Mortgagee and Moitgagee sai) be entitled to
take actual possession of the Premises or any part thereof personally, or by its agents or attomeys,
as for condition broken, and Mortgagee in its discretion may, with or without force 20¢ with or
without process of law, enter upon and take and maintain possession of all or any patt of the
Premises, together with all documents, books, records, papers and accounts of Mortgagor or then
owner of the Premises relating thereto, and may exclude Mortgagor, its agents or servants, wholly
therefrom and may as attorney in fact or agent of Mortgagor, or in its own name as Mortgagee and
under the powers herein granted, hold, operate, manage and control the Premises and conduct the
business, if any, thereof, eitlier personally or by its agents, contractors or nominees and with full
power to use such measures, legal or equitable, as in its discretion or in the discretion of its
successors or assigns may be deemed proper or necessary to enforce the payment or security of
the avails, rents, issues and profits of the Premises, including actions for the recovery of rent,
actions in foreible detainer and actions in distress for rent, hereby granting full power and authority
fo exercise each and every of the rights, privileges and powers herein granted at any and all times
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hereafter, without notice to Mortgagor, and with full power; (i) to cancel or terminate any lease or
sublease for any cause or on any ground which would entitle Mortgagor to cancel the same; (if) to
elect to disaffirm any lease or sublease made subsequent to this Mortgage or subordinated to the
lien hereof; (iii) to make all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the Premises, as to it may seem judicious;
{iv) to insure and reinsure the same and all risks incidental to Mortgagee's possession, operation
and management thereof, (v) to employ watchmen to protect the Mortgaged Premises; (vi) to
continue any and all outstanding contracts for the erection and completion of improvements to the
Premises; (vii) to make and enter into any contracts and obligations wherever necessaty in its own
name, and to pay and discharge all debts, obligations and liabilities incurred thereby, all at the
expense of Mortgagor; (viii) to receive all avails, rents, issues, profits and proceeds therefrom and
to perform sucr-other acts in connection with the management and operation of the Mortgaged
Premises as Motgagee, in its discretion, may deem proper; and (ix) to extend or modify any then
existing leases and to make new leases, which extensions, modifications and new leases may
provide for terms to ‘@xvise, or for options to lessees to extend or renew terms to expire, or for
options to lessees to extead or renew terms to expire beyond the date of the issuance of a deed or
deeds to a purchaser or purchzsars at a foreclosure sale, it being understood and agreed that any
such leases, and the options or vther such provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose iriterests in the Premises are subject to the lien hereof and upon
the purchaser or purchasers at any foieclosure sale, notwithstanding any redemption from sale,
discharge of the Morigage indebtedness, saijsiaction of any foreclosure decree or issuance of any
certificate of sale or deed to any purchaser.

17.2  Mortgagee shall not be obligatd to perform or discharge, ror does it hereby
undertake to perform or discharge, any obligation duty or liability under any leases, and,
Mortgagor shall and does hereby agree to indemnify and Zinld Mortgagee harmless of and from
any and all liability, loss or damage which it shall incur uncizi said leases or under or by reason of
the assignment thereof and of and from any and all claims and'demands whatsoever asserted
against it by reason of any alleged obligations or undertakings ori¢s part to perform or discharge
any of the terms, covenants or agreements contained in said leases.” Sneald Mortgagee incur any
such fiability, loss or damage, under said leases or under or by reason of the assignment thereof,
ot in the defense of any claims or demands, the amount thereof, including costs, expenses and
attorneys’ fees, shall be secured hereby, and Mortgagor shall reimburse Motgagee therefor
immediately upon demand.

18.  Application of Income Received by Mortgagee: Martgagee, in the exeltise of the
rights and powers hereinabove conferred upon it by Section 11 and Section 17 hereof, shall have
full power to use and apply the avails, rents, issues and profits of the Premises to the payment of
ot on account of the following, in such order as Mortgagee may determine: (a) to the payment of
the operating expenses of the Premises including cost of management and leasing thereof (which
shall include compensation to Mortgagee and its agent or agents, if management be delegated to
an agent or agents, and shall also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases), established claims for damages, if any,
and premiums on insurance hereinabove authorized; (b) to the payment of taxes and special
assessments due on the Premises; (¢) to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements of the Premises, and of
placing said property in such condition as will, in the judgment of Mortgagee, make it readily
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rentable; and (d) to the payment of any indebtedness secured hereby or any deficiency which may
result from any foreclosure sale.

19,  Access by Mortgagee: Mortgagor will, at all times, deliver to Mortgagee duplicate
originals or certified copies of all leases, agreements and documents relating to the Premises and
shall permit access by Mortgagee upon prior notice and during normal business hours to its books
and records, construction project reports, if any, tenant registers, insurance policies and other
papers for examination and making copies and extracts thereof. Mortgagee, its agents and
designees shall have the right to inspect the Premises upon notice to Mortgagor at all reasonable
times and access thereto shall be permitted for that purpose.

20,7 Condemnation: If a Condemnation occurs, Mortgagee shall have the rights granted
to it pursuant o Atticle VIIT of the Loan Agreement.

21.  Release Upon Payment and Discharge of Mortgagor’s Obligations: Mortgages
shall release this MortgagZ and the lien thereof by proper instrument upon payment and discharge
of all indebtedness and ofkci obligations secured hereby and upon payment of a fee to Mortgagee
for preparation of any necessitv instruments.

22.  Notices: Any notize, demand, or other communication required or permitted
hereunder shall be in writing and shall k= deemed given when personally delivered or on the fifth
(5th) business day after being deposited 1< United States registered or certified mail, postage
prepaid, and addressed to such party in accordwice herewith. All written notices, demands, and
other communications shall be addressed as forlows:

If to Mortgagee:

SCHAUMBURG BANK & TRUST COMI'ANY, N.A.
9700 W. Higgins Road, Suite 720

Rosemont, Illinois 60018

Attention: Commercial Real Estate Department

with a copy to:

CHUHAK. & TECSON, P.C.
30 S. Wacker Drive, 26 Floor
Chicago, Illinois 60606
Attention: Andrew L. Glubisz

If to Mortgagor:

2045 W NORTH AVE BUILDING LL.C
125 N, Halsted Street, Suite 203
Chicago, lllinois 60601

Attention: Gregory Berkowitz

With a copy to:
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or to such other address the party to receive such notice may have theretofore furnished to all other
parties by notice in accordance herewith.

23.  Waiver of Defense: No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good and available to the party
interposing sazie in an action at law upon the Note.

24,  Waiver of Statutory Rights: Mortgagor shall not and will not apply for or avail
itself of any appraiseraent, valuation, stay, extension or exemption laws, or any so-called
“Moratorium Laws”, now, existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosuie of this Mortgage, but hereby waives the benefit of such laws.
Mortgagor for itself and all whe wiay claim through or under it waives any and all right to have
the property and estates comprising tis Mortgaged Premises marshaled upon any foreclosure of
the lien hereof and agrees that any vovst having jurisdiction to foreclose such lien may order the
Mortgaged Premises sold as an entliely, Mortgagor hereby waives any and all rights of
redemption.

25,  Maintenance of Mortgagor’s Exisieace: So long as any part of the Note remains
unpaid, Mortgagor shall maintain its existence and siall not merge into or consolidate with any
other corperation, firm, joint venture or association; stall'pot convey, transfer, lease or otherwise
dispose of all or substantially all of its property, assets o1 business; except as otherwise provided
herein, shall not assume, guarantee or become primarily or contagently liable on any indebtedness
or obligation of any other person, firm, joint venture or corporaiior. without prior written consent
from Mortgagee.

26.  Mortgagor's Additional Covenants: Mortgagor further coverants and agrees with
Mortgagee, its successors and assigns as follows:

26,1  Except as otherwise provided herein, except for taxes and assessments to be
paid by Mortgagor pursuant to Section 3 of this Mortgage, Mortgagor will not create ot suffer or
permit to be created, subsequent to the date of this Mortgage, any lien or encumbrance which may
be or become superior to any lease affecting the Premises; and

26.2 No construction shall be commenced upon the Property or upon any
adjoining land at any time owned or controlled by Mortgagor, unless the plans and specifications-
for such construction shall have been submitted to and approved in writing by Mortgagee to the
end that such construction shzll not, in the sole judgment of Mortgagee, entail prejudice to the
Loan.

26.3 Mortgagor will not commit or permit any waste on the Mortgaged Premises
and will keep the buildings, fences and other improvements now or hereafter erected on the
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Mortgaged Premises in sound condition and in goed repair and free from mechanic’s liens or other
liens or claims for liens not expressly subordinate io the lien hereof other than Permitted
Exceptions or will pay or bond over the same within thirty (30) days of the filing thereof in case
of the filing of any claims for lien or proceedings for the enforcement thereof, and will neither do
nor permit to be done anything to the Mortgaged Premises that could be reasonably expected to
impair the value thereof; and Mortgagee shall have the right of entry upon the Mortgaged Premises
at all reasonable times upon prior notice to Mortgagor for the purpose of inspecting the same.

26.4 No building or other property now or hereafter covered by the lien of this
Mortgage shall be removed, demolished or matetially altered, without the prior written consent of
Mortgagee, except that Mortgagor shall have the right to remove and dispose of, free from the lien
of this Morigage. such equipment as from time to time may become worn out or obsolete, provided
that either (i) sini0'taneously with or prior to such removat any such equipment shall be replaced
with other equipmint of a value at least equal to that of the replaced equipment and free from any
title retention or security agreement or other encumbrances, except Permitted Exceptions, and by
such removal and replacsment Mortgagor shall be deemed to have subjected such equipment to
the lien of this Mortgage, ur (i) any net cash proceeds received from such disposition shall be paid
over promptly to Mortgagee to be'applied to reduce the outstanding principal balance of the Loan,
without any charge for prepayment

26,5 Mortgagor will pay)all ufility charges incurred in connection with the
Premises and all improvements thereon and uaintain all utility services now or hereafter available
for use at the Premises.

26.6 Mortpagor will at all times coiply in all material respects with and cause
the Premises and the use and condition thereof to complv'in all material respects with all federal,
state, county, municipal, local and other governmenial statutes, ordinances, requirements,
regulations, rules, orders and decrees of any kind whatsoever that apply or relate thereto, and will
observe and comply in all material respects with all conditions «und requirements necessary to
preserve and extend any and all rights, licenses, permits, privilegas, franchises and concessions
(including, without limitation, those relating to land use and developmcii, landmark preservation,
construction, access, water rights, use, noise and pollution) which are applicable to Mortgagor or
the Premises.

26.7 Mortgagor shall within fifteen (15) days after a writiex request by
Mortgagee furnish from time to time a signed statement setting forth, to Mortgagor’skuwwledge,
the amount of the obligation secured hereby and whether or not any Event of Default, offset or
defense then is alleged to exist against the same and, if so, specifying the nature thereof.

26.8 Mortgagor will, for the benefit of Mortgagee, fully and promptly perform
each material obligation and satisfy each material condition imposed on it under any contract
relating to the Premises, or other agreement relating thereto, so that there will be no default
thereunder and so that the persons (other than Mortgagor) obligated thereon shall be and remain
at all times obligated to perform for the benefit of Mortgagee; and Mortgagor will not permit to
exist any condition, event or fact which would allow or serve as a basis or justification for any

such person to avoid such performance.
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26.9 Mortgagor will pay all filing, registration, recording and search and
‘information fees, and all expenses incident to the execution and acknowledgement of this
Mortgage and all other documents securing the indebtedness secured hereby and all federal, state,
county and municipal taxes, other taxes, duties, imposts, assessments and charges arising out of or
in connection with the execution, delivery, filing, recording or registration of the indebtedness
secured hereby, this Mortgage and all other documents securing the indebtedness secured hereby
and all assignments thereof.

26.10 Whenever provision is made herein for the approval, satisfaction or consent
of Mortgagee, or that any matter be to Mortgagee’s satisfaction, unless specifically stated to the
contrary, suck approval or consent shall be at Mortgagee’s sole discretion.

27. “Usvry Laws, Etc.:

27.1" “Mortgagor represents and agrees that the proceeds of the Note will be used
for the purpose specified in 815 ILCS 205/4, and that the principal obligation secured hereby
constitutes a business loan which comes within the purview of said paragraph.

272 If from any sicumstances whatever fulfillment of any provision of this
Mortgage or the Note at the time performance of such provision shall be due shall involve
transcending the Iimit of validity prescribed by applicable usury statute or any other law, then ipso
facto the obligation to be fulfilled shall beeinced to the limit of such validity, and paid according
to the provisions of the Note, so that in nio event sliall any exaction be possible under this Mortgage
or the Note, that is in excess of the limit of such-velidity; but such obligation shall be fulfilled to
the limit of such validity. In no event shall Mortgagst, its successors or assigns, be bound to pay
for the use, forbearance or detention of the money loaned ind secured hereby interest of more than
the legal limit, and the right to demand any such excess shall be and hereby is waived. The
provisions of this Section shall control every other provision ofiliis Mortgage and the Note.

28.  Binding on Successors and Assigns; Gender: This Mortgage and all provisions
hereof shall extend to and be binding upon Mortgagor, its successors, v-ndees and assigns and all
persons claiming under or through Mortgagor, and the word “Mortgagor” when used herein shall
include all such persons and all persons liable for the payment of the indebicdness or any part
thereof, whether or not such persons shall have executed the Note or this Morigzve. The word
“Mortgagee” when used herein shall include the successors, vendees and assigrs »f Mortpagee
named herein, and the holder or holders, from time to time, of the Note. Wherever-used, the
singular number shall include the plural and the plural the singular, and the use of any gender shall
be applicable to all genders.

29,  Captions: The captions and headings of various scctions of this Mortgage are for
convenience only and are not to be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.

30.  Severability: In the event any of the provisions contained in this Mortgage or in
any other Loan Documents shall, for any reason, be held to be invalid, illegal or unenforceable in
any respect, such invalidity, illegality or unenforceability shall, at the option of Mortgagee, not
affect any other provision of this Mortgage, the obligations secured hereby or any other Loan
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Document and same shall be construed as if such iivalid, illegal or unenforceable provision had
never been contained herein and therein, This Morigage has been executed and delivered at
Chicago, Ilinois and shall be construed in accordance therewith and governed by the laws of the
State of Illinois.

31.  No Liability on Mortgagee: Notwithstanding anything contained herein,
Mortgagee shall not be obligated to perform or discharge, and does not hereby undertake to
perform or discharge, any obligation, duty or liability of Mortgagor, whether bereunder, under any
of the leases affecting the Premises, under any contract relating to the Premises or otherwise, and
Mortgagor shall and does hereby agree to indemnify against and hold Mortgagee harmless of and
from: (i) any.and all Hability, loss or damage which Mortgagee may incur under or with respect
to any portion-of the Premises or under or by reason of its exercise of rights hereunder, except in
the case of grass negligence or willful misconduct by Mortgagee; and (ii} any and all claims and
demands whatsoever which may be asserted against it by reason of any alleged obligation or
undertaking on its pait to perform or discharge any of the terms, covenants or agreements contained
in any of the contracts, decuments or instruments affecting any portion of the Mortgaged Premises
or affecting any rights ¢f Mortgagor thereto. Mortgagee shall not have responsibility for the
control, care, management or repzit of the Premises or be responsible or liable for any negligence
in the management, operation, upkeep; repair or control of the Premises resulting in loss or injury
or death to any tenant, licensee, empluyse, stranger or other person, except in the case of gross
negligence or willful misconduct by Morigigee. No liability shall be enforced or asserted against
Mortgagee in its exercise of the powers hezein granted fo it, and Mortgagor expressly waives and
releases any such [iability, except in the case of gross negligence or willful misconduct by
Mortgagee. Should Mortgagee incur any such liubility, loss or damage under any of the leases
affecting the Premises or under or by reason hereof orin the defense of any claims or demands,
Mortgagor agrees to reimburse Mortgagee immediately npzn demand for the full amount thereof,
including reasonable: costs, expenses and attormeys’ fees,

32. Morgagor not a Joint Venturer or Partner: Mortgaror and Mortgagee acknowledge
and agree that in no event shall Mortgagee be deemed to be a parizer or joint venturer with
Mortgagor or any beneficiary of Mortgagor, Without limitation of the toregoing, Mortgagee shall
not be deemed to be such a partner or joint venturer on account of its becoming a mortgagee in
possession or exereising any rights pursuant to this Mortgage or pursvant to zny other instrument
or document evidencing or securing any of the indebtedness secured hereby, or otheiwise.

33.  Defeasance Clavse: If Mortgagor pays to Mortgagee said principal st and all
other sums payable by Mortgagor to Mortgagee as are hereby secured, in accordance with the
provisions of the Note and in the manner and at the times therein set forth, without deduction,
fraud, or delay, then and from thenceforth this Mortgage, and the estate hereby granted, shall cease
and become void, anything herein contained to the contrary notwithstanding.

34.  Flood Insurance; If the Mortgaged Premises are now ot hereafter located in an area
which has been identified by the Secretary of Housing and Urban Development as a flood hazard
area and in which flood insurance has been made available under the National Flood Insurance
Act of 1968 (“Act™), Mortgagor will keep the Mortgaged Premises covered for the term of the
Note by flood insurance up to the maximum limit of coverage available under the Act.
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35.  Mortgagee’s Right to Exercise Remedies: The rights and remedies of Mortgagee
as provided in the Note, in this Mortgage, in any other Loan Document or available under
applicable law, shall be cumulative and concurrent and may be pursued separately, successively
or together against Mortpagor or against other obligors, if any, or against the Mortgaged Premises,
or against any one or more of them, at the sole discretion of Mortgagee, and may be exercised as
often as occasion therefor shall arise. The failure to exercise any such right or remedy shall in no
event be construed as a waiver or release thereof, No delay or omission of Morfgagee to exercise
any right or power accruing upon any default shall impair any such right or power, or shall be
construed to be a waiver of any such default or any acquiescence therein; and every power and
remedy given by this Mortgage to Mortgagee may be exercised from time to time as often as may
be deemed expedient by Mortgagee. Nothing in this Mortgage or in the Note shall affect the
obligation of iviartgagor to pay the principal of, and interest on, the Note in the manner and at the
time and place therein respectively expressed.

36.  Incorporgtion of Riders, Exhibits and Addenda: All riders, exhibits and addenda
aftached to this Mortgage a‘e by express and specific reference incorporated in and made a part of
this Mortgage; and with ilie praviso that the covenants contained in each of said riders, exhibits
and addenda, and the other thingsherein set forth shall have the same foree and effect as any other
covenant or thing herein expressed

37.  Subrogation: To the exicatthat Mortgagee, on or after the date hereof, pays any
sum due under any provision or law or auy instrument or document creating any lien prior or
superior to the lien of this Mortgage, or Mortgagor or any other person pays any such sum with
the proceeds of the loan secured hereby, Mortgazes shall have and be entitled to a lier on the
Mortgaged Premises equal in priority to the lien discharged, and Mortgagee shall be subrogated
to, and receive and enjoy all rights and liens possessed, heirtor enjoyed by, the holder of such lien,
which shall remain in existence and benefit Mortgagee ‘n-securing the indebiedness secured
hereby. Mortgagee shall be subrogated, notwithstanding their release of record, to the lien of all
mortgages, trust deeds, superior titles, vendors® liens, liens, ciiazpss, encumbrances, rights and
equities on the Mortgaged Premises, to the extent that any obligatica nuinder any thereof is dircctly
or indirectly paid or discharged with proceeds of disbursements or advar.ces under the Note or any
Loan Docutnent.

38.  Mortgapee’s Lien for Service Charge and Expenses: At all times. aegardless of
whether any Loan proceeds have been disbursed, this Mortgage secures (in addittor i any loan
proceeds disbursed from time to time) the payment of any and all loan commissious) service
charges, liquidated damages, expenses (with the exception of those relating to appraisals and
Mortgagee’s attorney’s fees) and all advances due to or incuired by Mortgagee in connection with
the Loan.

39.  Default Rate: The tertn “Default Rate™ when used in this Mortgage shall be defined
to mean the Default Rate set forth in the Note.

40.  Security Apreement: This Mortgage shall be deemed a Security Agreement as
defined in the Illinois Uniform Commercial Code (“UCC™). This Mortgage creates a security
interest in favor of Mertgagee in Morigagor’s right, title and interest in all property subject to
Atrticle 9 of the UCC, including all personal property, fixtures and goods affecting property either
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referred to or described herein or in any way connected with the use or enjoyment of the Premises.
The remedies for any violation of the covenants, terms and conditions of the agreements herein
contained shall be (i) as prescribed herein, or (ii) by general law, or (iii) as to such part of the
security which is also teflected in any financing statement filed to perfect the security interest
herein created, by the specific statutory consequerices now or hereinaficr enacted and specified in
the Ilinois Uniform Commercial Code, all at Mortgagee’s sole election. Mortgagor and Mortgagee
agree that the filing of such a Financing Statement in the records normally having to do with
personal property shall never be construed as in anywise derogating from or impairing this
declaration and the hereby stated intention of the parties hereto, that everything used in connection
with the production of income from the Mortgaged Premises and/or adapted for use therein and/or
which is desesibed or reflected in this Mortgage is, and at all times and for all purposes and in all
proceedings both legal or equitable shall be, regarded as part of the real estate irrespective of
whether (i) any such item is physically attached to the improvements, (ii} serial numbers are used
for the better idenfization of certain equipment items capable of being thus identified in a recital
contained herein or in auy Jist filed with Mortgagee, or (iii) any such item is referred to or reflected
in any such Financing Stete'nent so filed at any time. Similarly, the mention in any such Financing
Statement of (1) the rights in or the proceeds of any fire and/or hazard insurance policy, or (2} any
award in eminent domain proceedings for a taking or for loss of value, or (3) the debtor’s interest
as lessor in any present or future lease orrights to income growing out of the use and/or occupancy
of the Premises, whether pursuant to lease or otherwise, shall never be construed as in anywise
altering any of the rights of Mortgagee a d:4zrmined by this instrument or impugning the priority
of Mortgagee’s lien granted hereby or by ary other recorded document, but such mention in the
financing statement is declared to be for the grotection of Mortgagee in the event any court or
judge shall at any time hold with respect to (1), (2} #od (3) that notice of Mortpagee's priority of
interest to be effective against a particular class ol persons, including, but not limited to, the
Federal government and any subdivisions or entity of the #éderal government, must be filed in the
Commercial Code records.

Notwithstanding the aforesaid, Mortgagor covenants and agrzes that 5o long as any balance
remains unpaid on the Note, it will execute (or cause to be executedy azid deliver to Mortgagee,
such renewal certificates, affidavits, extension statements or other documentation as Morigagee
requests, so as to keep perfected the lien created by any securify agreement sad financing statement
given to Mortgagee by Mottgagor, and to keep and maintain the same in full foree and effect until
the entire principal indebtedness and all intetest accrued thereunder has been paic jv Tull; with the
proviso that the failure of the Mortgagor to so do shall constitute an Event of Defaul” hereunder.

41.  Prohibition on Sale or Financing:

41.1 Except for the sale of the entire Premises to a third-party that results in
repayment in full of all amounts due and owing to Mortgagee under the Loan, any sale,
conveyance, assignment, pledge, hypothecation, encumbrance or other transfer of title to, or any
interest in, or the placing of any voluntary lien upon the Premises or the interests specified in
Section 41.2 (whether voluntary or by operation of law) without Mortgagee’s prior written consent
shall be an Event of Default hereundet.

412  For the purpose of, and without limiting the generality of, Section 41.1, the
occurrence at any time of any of the following events shall be deemed to be an unpermitted transfer

22
3325018.1.22166.64604




1904615045 Page: 24 of 28

UNOFFICIAL COPY

and therefore an Event of Default hereunder: (a) any sale, conveyance, assignment or other
transfer of any membership, management or ownership interest in Borrower or its Manager,
provided that the membership interests of Borrower may be transferred strictly for estate planning
purposes; or (b) the grant of a security interest in any membership, management or ownership
interest in Borrower or its Manager.

41.3 Any consent by Mortgagee to, or any waiver of any event which is
prohibited under this Section 41 shall not constitute a consent to, or waiver of, any right, remedy
or power of Mortgagee upon a subsequent Event of Default. The events prohibited under this
Section 41 are referred to in the Loan Documents as “Prohibited Transfers”,

42.7 Jo Oral Modifications: This Mortgage may not be modified, amended, discharged
or waived, exceri by an agreement in writing and signed by the party against whom enforcement
of any such modiricaiion, amendment, discharge or waiver is sought. It is understood and agreed
that all understandings and agreements heretofore had between the parties hereto are merged in
this Mortgage, the exhibiis annexed hereto and the Loan Documents and other instruments and
documents referred to hescm, which alone fully and completely express their agreements, and that
Mortgagor is not relying upor. 2uy statement or representation, net embodied in this Morigage or
the Loan Documents and other instraments and documents referred to herein, made by Mortgagee.
Mortgagor expressly acknowledges iliet, except as expressly provided in this Mortgage or the Loan
Documents and other instruments and dozunents referred to herein, Mortgagee and the agents and
representatives of Mortgagee have not made, and Mortgagee is not liable for or bound in any
manner by, any express or implied warrantie;, giaranties, promises, statements, inducements,
representations or information pertaining to the treasactions contemplated hereby.

43.  Furnishing of Financial Statements to Mortzngee: Mortgagor covenants and agrees
to furnish to Mortgagee such financial statements as may ‘b, vequired under the Loan Documents.

44,  First Lien on Fixtures: The lien created by this Mcrtzage shall be a first lien against
all fixtures, equipment and other personal property of every kind incurporated, and such lien shall
take precedence and be paramount and superior to any other lien, chargs or3ecurity interest which
any person may claim against such fixtures or personal property.

45,  Performance of Obligations under Loan Documents: The procesds o' the Loan are
to be disbursed by Mortgagee to Mortgagor in accordance with the provisions confrined in the
Loan Documents. All advances and indebtedness arising and accruing under the Loan I*ocuments
from time to time shall be secured hereby to the same extent as though the terms and provisions
of the Loan Documents were fully incorporated in this Mortgage and the occurrence of any “Event
of Default” or any other default under the Loan Documents shall constitute an Event of Default
under this Mortgage entitling Morigagee to all of the rights and remedies conferred upon
Mortgagee by the terms of this Mortgage or by law, as in the case of any other Event of Default.

In connection with the Loan Documents, Mortgagor hereby covenants and agrees as
follows:

(a)  That Mortgager will comply (or will cause compliance) with each
and all of the covenants of the Loan Documents.
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{(b)  That the provisions set forth in the Loan Documents are
incorporated herein by express reference, with the further proviso that an Event of
Default or other default by any party to the Loan Documents other than Mortgagee
in any of the terms therein contained, after due notice and cure period given as
therein required, shall be and constitute an Event of Default under this Mortgage,
and in consequence thereof Mortgagee may declare the entire debt secured hereby
to be immediately due and payable, or may pursue any right, remedy or recourse
reserved herein (or in the Loan Documents) for default or condition broken;

{¢)  That all sums advanced under the Loan Documents, from time to
time. chall be secured hereby as if said advances were made pursuant to the terms
and cuuditions of this Mortgage; and

(d)"  That in case of a conflict or contradiction between any of the terms
and conditior's of this Mortgage and those contained in the Loan Documents, those
contained in the Loun Documents shall govern the issue in question.

[THE REMAINDER QF THIS PAGE LEFT INTENTIONALLY BLANK.]
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IN WITNESS WHEREOF, the undersigned have caused these presents to be signed as of
the day and year first above written.

MORTGAGOR:

2045 W NORTH AVE BUILDING LLC,
an Hlinois limited liability company

By: %& /-—-"Q\\
“Gregoiy Dorkowitz :

Title: Manager
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STATEOF L//inois )

)
countY OF_Coesk 9

I, the undersigned, a Notary Public in and for the said County, in the State aforesaid do
‘Thereby certify that Gregory Berkowitz, personally known to me to be a Manager of 2045 W
NORTH AVE BUILDING LLC, an Illinois limited liability company, and the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act,
‘and the free and voluntary act of said entity, for the uses and purposes therein set forth.

SS

GIVEN upder my hand and notarial seal this &J day of January, 2019.

REBECCASESSIONS
Official Seal

Notary Public ~ State of liingis
My Commission Expires Jul 13, 2020

‘Notary Public

My commission expires: Y\ 13 17
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EXHIBIT A
LEGAL DESCRIPTION

THE EAST 50.20 FEET OF LOTS 37 AND 38 IN BLOCK 1 IN D. 8. LEES ADDITION TO
CHICAGO IN THE NORTHEAST 1/4 AND THE EAST 1/2 OF THE NORTHWEST 1/4 OF
SECTION 6, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COQUNTY, ILLINCIS.

Commonly kio'wn as: 2045 West North Avenue, Chicago, IL 60647

PIN.: 17-06-105-031 VOL. 582
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