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IN THE CIRCUIT COURT OF COOK COUNTY, ILLIDoc# 1985613627 Fee $72.08
COUNTY DEPARTMENT, CHANCERY DIVISIO!

RHSP FEE:$9.0@ RPRF FEE: $1.00

DANA BOND, EDMARD M. HOODY
Plaintiff, No. 2017-CH-05303 coox couNTY RECORDER OF DEEDS
DRTE: €2/25/2019 11:06 AM PG: 1 OF 5 _
v, : Calendar 16 JUDGE DAVID B, ATKINS
KEVIN RADKE, Judge David B. Atki
Defendant. ]NBV 27 2["3

Circuit uourt- 15 /9
TRIAL ORDER
THIS CASE COMING ON FOR TRIAL, the court having heard the tes-

timony 41 the witnesses and the arguments of counsel, and having considered
all the evidezice and the briefs submitted, and being fully advised in the prem-
1ses,

THE COURT HEREBY ORDERS that judgment is entered in favor of

both parties in part a¢ folows.

Background

This is a dispute over the vwnership of a condominium unit located at

112 Carriage Way Drive, Unit 110, Burr Ridge, Illinois (the “Condo”). The fol-
lowing basic facts were undisputed at(trial: Plaintiff Bond and Defendant
Radke, while never married, have a son wli» was born in 2013. Radke pur-
chased the disputed Condo in 2014 and holds‘ticle to the same, but Bond and
the parties’ son have primarily resided there <iice, and continued to occupy
the same as of this trial. Plaintiff filed this action seexing a declaration that
she is the equitable owner of the Condo, and Defendant later filed his Coun-
terclaim seeking possession of the same. The matter was bid for trial on No-

vember 6 and 7, 2018, and the court now rules.
Discussion

The only witnesses at trial were the parties themselves, and their tasti-

mony was largely consistent on the overall course of relevant events: Radke
purchased the Condo in 2014 so that Bond and their son would have a place to
live — Bond having sought to move out of her mother’'s house! but being unable
to secure financing. The parties were both present at the closing in May 2014,
but Radke then returned to New York (where he worked at the time) while
Bond moved into the Condo with their son. Radke periodically visited the
Condo until early 2016, after which Bond denied him entry, the relationship

! The parties had previously lived together in New York before Bond moved back to
Illinois.
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between the two having soured. Bond paid most of the mortgage payments and
condominium dues (as well as the costs of certain improvements to the Condo)
from 2014 to June 2016, and Radke has made all such payments from then
until trial in this matter.

Based on these uncontroverted facts, the court must find Plaintiff has
not satisfied her burden of proving equitable ownership of the Condo. It was
undisputed that Defendant in fact purchased the Condo? and is the only party
listed on its title.? While the parties disputed the frequency of Radke’s visita-
tion,* Bond admitted (and even introduced evidence to show) that he did visit
on numerous occasions (roughly every 4-6 weeks for a few days at a time), and
on soxie occasions he did so while Bond was not present, The parties further
both testit:ad that Radke participated in discussions of some Condo improve-
ments and tliat although he did not keep a separate key to the Condo, he was
regularly givea ¢ne as a matter of routine every visit prior to 2016. All told, as
of the date of the trial, both parties had paid roughly similar amounts toward
the mortgage and-Condo dues.

Further, Bond failed to. show that Radke intended to grant her owner-
ship of the Condo, whether-as a gift or otherwise. Plaintiff relied heavily on
certain text messages from Radke that the Condo was “for you” and their son,
and that “I didn’t buy it for me.” However, the context of those messages sug-
gest that Radke did not buy the Cordo solely for himself, but to provide for
those he (at the time) considered his fanuly. Radke also testified to this effect,
stating that he intended to move back to ilYirais to be closer to them once he
could find a new job. This intent was itself supported by the evidence that
Radke began working in Ohio in 2015 (significantlv closer than New York)?
and currently does live and work in Illinois. In sum, the evidence presented did
not adequately support Bond’s claim of equitable ownership. For the same rea-
sons, the court must find in favor of Radke on his Counteic)-im for possession,
‘having shown that he is the legal owner of the Condo and hac piven notice to
"Bond that she must vacate the same. ‘

However, Bond did show that she is entitled to an equitable lien in the
amount of $11,527.14 for work done on certain improvements to the Ceado,

¢ Plaintiff argues for the first time after trial that Radke obtained title through fraud, an ar-
gument (1) not raised in any pleading, (2) based on disputes about the validity of the mortgage
documents she likely lacks standing to raise, and (3) that was not proven by the the evidence
presented m any event.
3 While Plaintiff asserts that title “deserves little, if any, weight when deciding ownership,”
the cases it cites to that effect are equivocal at best, indicating only that some aspects of own-
ership are independent of title. See in re Ulz, 388 B.R. 865, 866 (Bankr. N.DD. Tl1. 2008).
1 Testimony conflicted on numerous details of the relationship between the parties, and was
generally partially credible at best.
5 Radke also testified that he visited the Condo more frequently after getting the job in Ohio,
though Bond disputed the same.
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_including new floors, trim, fixtures, etc. Radke admitted that he ‘was aware of
these improvements and in some cases even expressly allowed Bond to make
them. He further admitted (and the evidence showed) that the Condo has a fair
market value significantly higher today than it did when he bought it in 2014
($162,000 vs. $133,000). Indeed, he testified that in his personal opinion it is
worth significantly more than even that, as much as $190,000. Under these
circumstances an equitable lien is appropriate, and in the absence of any direct
evidence of how the improvements contributed to the increased value, the court
finds the cost spent to be a reasonable measure.

Finally, the court declines to rule on the parties’ respective pleas for
moneiary relief based on mortgage payments, use and occupancy, etc. It was
readily ‘arparent from the evidence and testimony that such payments were
inextricabiv related to what the parties considered to be child support pay-
ments from Kadke: for example, in certain months Radke did not pay any child
support, but did ray the mortgage and Condo dues, suggesting he considered
all living expenses and child support to be interchangeable. The total amount
of child support he owes iz the subject of other pending litigation, and the court
will leave the matter to thut vourt in the interest of avoiding inconsistent rul-
ings and a probably more expzditious resolution thereof.

WHEREFORE, judgment is hereby entered in favor of the Plaintiff on
the Complaint in that the court heredy grants Plaintiff Dana Bond an equita-
ble lien against the Condo described heréeri in the amount of $11,527.14. Judg-
ment is entered against the Plaintiff on alt sther aspects of the Complaint and
on Defendant’s Counter-Claim in that the court finds Defendant Kevin Radke
is the owner of the Condo and is entitled to.iiimediate possession thereof.
Defendant’s Motion for Use and Occupancy is den.ed without prejudice. This
_1s a final and appealable order.

ENTERED:
JUDGE DAVID B. ATKINS

The Court."

s
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Office of the Cook County Clerk

Map Department Legal Description Records

P.LN. Numiter: 1819307007

The legal description cardis)helow is prepared in a format used for official county record-keeping,
and can be used by the Cook‘County Recorder's Office to access their tract books,

If you need assistance interpreting tnis.description, please obtain a copy of out instruction sheet “How
to Read a Legal Description Card”, available from the counter clerk or at our website
www.cookcountyclerk.com

Please verify the Property Identification Numbe: or'P.LN. (also known as the “Permanent Real Estate
Index Number). If this is not the item you requested, please notify the clerk.

(18] 19 307 007 82 121071 P,
'AREA SUb, | BLOCK [PARCEL|  UNIT  [wamRant] cooE 1990 D:'J:SlON
RFP
OFFICE OF THE CLERK OF COOK COUNTY, ILLINOIS ) ot ce 5,
PERMANENT REAL ESTATE INDEX NUMBER AND LEGAL DESCRIPTION Bfoc!'\}jb t F.‘_—rcel_Q_Q(k l
VOLUME
- 82
AREA SUB-AREA BLOEX PARCEL UNIT TAX CODE
18- 19- 307~ 007 - 21071

CARRIAGE WAY ’1‘@
CARRIAGE WAY OF BURR RIDGE CONDO
TOGETHER WITH THAT PRT SWi LYG S OF SLY LN OUTLDT
& W OF WLY LN OUTLOT A IN BURR RIDGE PK SUB &
N LNS OF BURR RIDGE PK & 1ST ADD TO BURR RIDGE
SUBS & E OF ELY LN COUNTY LN RD SWi

UNIT AS PER DOC 89131398
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