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RECORDATION REQUESTED BY:

Old Plank Trail Community Bank, N.A.
20012 Wolf Road

Mokena, [L 60448

Attention: Brett Davis

WHENRECORDED MAIL TO:

Old Plank Teai-Community Bank, N.A.
20012 Wolf koad

Mokena, 1L 60445

Attention: Brett Davis

THIS INSTRUMENT PREZARED BY:

Roetzel & Andress

Attn: James M. Drake

30 North LaSalle St., Suite 2800
Chicago, 1L 60602

Tel: (312) 582-1624

MORTGAGE AND ASSIGEILMENT OF. LEASE’. AND RENTS .

Fllad ;
AS Syt T
THIS MORTGAGE AND ASSIGNMENT OF LEASES AND RENTS (“Mortgage™)
is dated as of ﬁnaa%‘j& 2019 by and betweer FIRST NATIONAL BANK as Trustee under
Trust Agreement dated November 6, 2000 and known as Trust Number 8319 (“Grantor™), and
OLD PLANK TRAIL COMMUNITY BANK, N.A. (*Lender™).

SECTION 1: DEFINITIONS

1.1 Definitions. The following words shall have the following meanings when used
in this Mortgage. Terms not otherwise defined in this Mortgage shall have the meanings
attributed to such terms in the Loan Agreement.

Business Day. The words “Business Day” mean any day that is not a Saturday,
Sunday or other day on which commercial banks in Chicago, Illinois, are required
or permitted by law to be closed.

Charges. The word “Charges™ has the meaning set forth in Section 3.3(a).
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Default Rate. The words “Default Rate™ mean the rate of interest then applicable
to the Note, plus Two Percent (2%).

Environmental Laws. The words “Environmental Laws™ mean any Federal,
state or local law, rule, regulation, ordinance, order, code or statute applicable 1o
Grantor or its respective property, in each case as amended (whether now existing
or hereafter enacted or promulgated), controlling, governing or relating to the
pollution or contamination of the air, water or land concerning hazardous, special
or toxic materials, wastes or substances, petroleum and petroleum by-products or
any fraction thereof and asbestos, or any judicial or administrative interpretation
of'such laws, rules, regulations, including, the Water Pollution Control Act (33
U.S2. 81251 et seq.), Resource Conservation and Recovery Act (42 U.S.C.
§6901 20 zeq.), Safe Drinking Water Act (42 U.S.C. §3000(f) et seq.), Toxic
Substarices Tontrol Act (15 U.S.C. §2601 et seq.), Clean Air Act (42 US.C.
§7401 et seq’),Comprehensive Environmental Response, Compensation and
Liability Act “ (42 U.S.C. §9601 et seq.), Superfund Amendments and
Reauthorization Act cf 1986, Pub. L. No. 99-499 and Hazardous Materials
Transportation Act (49.J.8.C. §1801, et seq.).

Event of Default. The words “Event of Default” have the meaning set forth in
Section 7.1.

Grantor. The word “Grantor” means, \[First National Bank, as Trustee under
Trust Agreement dated November 6, 2000 #nd known as Trust Number 8319 and
their successors and permitted assigns.

Indebtedness. The word “Indebtedness™ is used it its most comprehensive sense
and means and includes without limitation any ana all Loans and all other
obligations, debts, liabilities and indebtedness of Grantorio Lender, of any and
every kind or nature, as well as all claims by Lender againct Grantor relating to,
or arising from, the transactions contemplated by the Loai-Agreement, this
Mortgage or any other Related Document; whether now or heigafter existing,
voluntary or involuntary incurred, due or not due, absolute or cuntingent,
liquidated or unliquidated; whether arising by operation of law, ‘caniact or
otherwise, under the Loan Agreement, this Mortgage or any other Rzlated
Document, or acquired by Lender from any other source; whether Grantor may be
liable individually or jointly with others; whether Grantor may be obligated as a
guarantor, surety, or otherwise; and whether recovery on such Indebtedness may
be or hereafter may become barred or unenforceable by any statute of limitation
or otherwise.

Lender. The word “Lender” means Old Plank Trail Community Bank, N.A., its
successors and assigns. Lender is the mortgagee under this Mortgage.

Loan(s). The word “Loan™ or “Loans™ means any and all loans and financial
accommodations from Lender to Grantor and/or any other Borrower related to or
arising out of the loan transactions contemplated by the Loan Agreement, whether
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now or hereafier existing, and however evidenced, including those loans and
financial accommodations described on any exhibit or schedule attached to the
Loan Agreement from time to time

Loan Agreement. The words “Loan Agreement” mean that certain Loan
Agreement between the Lender, on the one hand, and 1235 W. Grande Corp.
(*1235") and  Otoniel Sanchez (“Sanchez”), an individual residing at
16209 Craw focd Aye, Meadthen, 20(1235  and  Sanchez are sometimes
individually and collecr'ively “Borrower™), on the other, of even date herewith.

Material Adverse Effect. The words “Material Adverse Effect” mean (a)a
material adverse change in, or a material adverse effect upon, the assets, aftairs,
busingss, nroperties, prospects, condition (financial or otherwise) or results of the
operaticns of the Grantor taken as a whole, (b) a material impairment of the
ability of Grardor or other Borrower, as applicable, to pay or perform any of its
obligations unde! this Mortgage, the Loan Agreement or any other Related
Document, or (¢} a material adverse change in (i} the condition, value or operation
of any portion of e Collateral, (i) the legality, validity, binding effect or
enforceability against Grantor or any other Borrower of this Mortgage, the Loan
Agreement or any other Reizied Document, (iii) the perfection or priority of any
Security Interest granted to Lender under this Agreement, this Mortgage, the Loan
Agreement or any other Related Document, or (iv) the rights or remedies of
Lender under this Mortgage, the Loan/Agicement or any other Related Document.

Maximum Amount Secured. The words/ Maximum Amount Secured” means
the amount of Two Million and NO/10¢ Dollacs £32,000,000).

Mortgage. The word “Mortgage™ means this Morigage and Assignment of
Leases and Rents between Grantor and Lender. ‘

Person. The word “Person™ means any individual, “seie. proprietorship,
corporation, partnership, limited partnership, limited liability partiiership, limited
liability company, trust, incorporated or unincorporated association, jeiit venture,
joint stock company, cooperative, institution, government (whetner’ foreign,
federal, state, provincial, county, city, municipal or otherwise including wvithout
limitation any instrumentality, division, agency, body, department or political
subdivision thereof) or other party or entity of any kind.

Property. The word “Property” means collectively the Real Property and the
Rents.

Real Property. The words “Real Property” have the meaning set forth in
Section 2.1,

Related Documents. The words “Related Documents™ mean and include all
promissory notes, credit agreements, loan agreements, guarantees, security
agreements, mortgages, deeds of trust, collateral assignments, financing
statements, consents, contracts, subordination agreements, chattel mortgages,



1905847156 Page: 5 of 22

UNOFFICIAL COPY

pledges, control agreements, powers of attorney and any and all other instruments,
agreements and documents, whether heretofore now or hereafier existing,
executed in connection with the Indebtedness as any or all of the foregoing may
be amended or modified.

Rents. The word “Rents™ means all of Grantor’s present and future rights, title
and interest in, to and under any and all present and future leases, including all
rents, revenue, income, issues, royalties, bonuses, accounts receivable, cash or
security deposits, advance rentals, profits and proceeds from the Property, and
other payments and benefits derived or to be derived from such leases, of every
kiisd and nature, whether due now or later, including without limitation Grantor’s
right“to_enforce such leases and to receive and collect payments and proceeds
thereunder.

Security Intercst. The words “Security Interest” mean and include any type of
collateral security, whether in the form of a lien, charge, mortgage, deed of trust,
assignment, pledge, ehattel mortgage, chattel trust, factor’s lien, equipment trust,
conditional sale, trusi zcceipt, lien, charge or title retention contract, lease or
consignment intended as 4 security device, or any other security or lien, interest,
claim or encumbrance whatseever, whether created by law, contract, or otherwise.

Note. The words “Note” meai that certain Promissory Note of even date
herewith from Grantor to Lender in‘the amount of Two Million and NO/100
Dollars (82,000,000}, 1ogether with ali tznewals of, extensions of, modifications
of, refinancing of, consolidations of, and substitutions for such promissory note.

SECTION 2: GRANT OF MORTGAGE

2.1  Grant of Mortgage. For valuable consideration.~Grantor mortgages, warrants,
and conveys to Lender all of Grantor's right, title, and interesiin and to the real property
commonly known as 3415 W. 167 St. and 3517 W. 167" St., Hazel Crest, IL, and legally
described on the attached Exhibit A; all rights of the ways, streets, avenues, sidewalks, and
alleys adjoining the real property; all of the tenements, hereditaments, eascmenis, appurtenances,
passages, waters, water courses, riparian rights, ditch rights (including stcck/1-utilities with
ditch or irrigation rights) and other rights, liberties and privileges of the real pioperty or in any
way now or hereafter appertaining thereto, including any claim at law or in equity, as well as any
afler acquired title, franchise or license and the reversions and remainders thereof, ail rents,
issues, deposits and profits accruing and to accrue from the real property and the avails thereof;
all tenants’ security deposits, tax and insurance deposits, utility deposits and insurance premium
rebates to which Grantor may be holding: and all (collectively, the “Real Property™). The Real
Property tax identification number is shown on the attached Exhibit A.

2.2 SCOPE. THIS MORTGAGE, THE ASSIGNMENT OF LEASES AND
RENTS IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND
(2) PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE
LOAN AGREEMENT, THIS MORTGAGE AND UNDER THE OTHER RELATED
DOCUMENTS. ANY EVENT OF DEFAULT UNDER THE LOAN AGREEMENT OR
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ANY OTHER RELATED DOCUMENT REFERRED TO THEREIN, SHALL ALSO BE
AN EVENT OF DEFAULT UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE TERMS SET FORTH HEREIN.

SECTION 3: GRANTOR’S AGREEMENTS

3.1  Performance. Grantor shall strictly perform all of Grantor’s obligations under
this Mortgage.

3.2 Possession, Use and Maintenance of the Property. Grantor agrees that the
following provisions shall govern Grantor’s possession, use and maintenance of the Property:

(a) = (Possession and Use. Until the occurrence of an Event of Default, Grantor may:
(i} remain in pessession and control of the Property; and (ii) use, operate or manage the Property.

(b)  Duty to/#faintain. Grantor shall maintain, and cause its lessees to maintain, the
Property in tenantabls condition and promptly perform all repairs, replacements, and
maintenance necessary to prescive its value,

(¢)  Hazardous Subsiances. Comply with all Environmental Laws applicable to
Grantor or the Real Property. Withoutn any way limiting the foregoing, Grantor agrees that all
hazardous waste and hazardous substanccs that may be used by any Person for any purpose upon
the Real Property, shall be used or stored taeresi: only in a safe, approved manner, in accordance
with commercially reasonable standards and a!l apnlicable Environmental Laws for such storage,
that the Real Property will not be used for the principal purpose of storing such hazardous waste
and substances, and that no such storage or use wiil stherwise be allowed on the Real Property
which causes, or which will increase the likelihood of cavsing, the release or threatened release
of any hazardous waste or hazardous substances onto ihi¢ Real Property. The disposal of any
hazardous waste or substances will be done in compliance witn-all applicable Environmental
Laws. Grantor authorizes Lender and its agents to enter upon‘thia Real Property to make such
inspections, tests and audits at Grantor’s expense, as Lender may deer: appropriate to determine
compliance of the Real Property with this section of the Mortgage all'in farm, manner and type
as Lender may then require. Grantor shall fully cooperate and make the Real Property available
to Lender at such times as Lender may reasonably request in order to conduct sech inspections,
tests and audits. So long as no Unmatured Default or Event of Default exists,Lcuder shall not
make such inspections, tests or audits more than once per year. Any inspection, (test_or audit
made by Lender shall be for Lender’s purposes only and shall not be construed to ‘cicate any
responsibility or liability on the part of Lender to Grantor or to any other Person. Grantor hereby
(i) releases and waives any present and future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws,
and (ii) agrees to indemnify and hold Lender harmless against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or
suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to
Grantor’s ownership or interest in the Real Property, whether or not the same was or should have
been known to Grantor. The provisions of this section of the Mortgage, including the obligation
to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
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reconveyance of the lien of the Mortgage and shall not be affected by Lender’s acquisition of any
interest in the Real Property, whether by foreclosure or otherwise. The terms “hazardous waste,”
“hazardous substance,” “disposal,” “release,” and “threatened release,” used herein, shall have
the same meanings as set forth in any applicable Environmental Law

(d)  Compliance with Laws; Permits and Authorizations. [n addition to Grantor’s
obligation 10 comply with all environmental faws as set forth in Subsection (c} above, Grantor
shall promptly comply with all federal, state and local laws, regulations and orders applicable to
Grantor or the Property. Grantor shall obtain and maintain any and all licenses, permits,
franchises, governmental authorizations, patents, trademarks, copyrights or other rights
necessary fo) the ownership of its properties and the advantageous conduct of its business and as
may be required from time to time by applicable law. Grantor agrees that if Lender determines
that a particula: federal, state or local qualification or registration is necessary or advisable to
effectuate the inicni-of this Mortgage or any other Related Document, Grantor shall promptly
obtain such qualificatioror registration.

(¢)  Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance or
commit, permit, or suffer any siripping of or waste on or to the Property or any portion thereof.
Without limiting the generality ct th: foregoing, Grantor will not remove, or grant to any other
party the right to remove, any timber, minerals (including oil and gas), soil, gravel or rock
products without the prior written consent of Lender.

(H Lender’s Right to Enter. Ir addition to Lender’s right to inspect the Property
for its compliance with environmental laws, Lender and its agents and representatives may enter
upon the Property at all reasonable times to attend to Lender’s interests and to inspect the
Property for purposes of Grantor’s compliance with «be other terms and conditions of this
Mortgage.

(¢} Duty to Protect. Grantor agrees to neither-abandon nor leave the Property
unattended. Grantor shall do all other acts, in addition to thosc acts set forth above in this
section, which from the character and use of the Property are necessa=y-1o protect and preserve
the Property.

{h) Defense of Title. Grantor agrees to forever defend the title/tathe Property
against the claims of all Persons. In the event any action or proceeding is commenced that
questions Grantor’s title to the Propetty or the interest of Lender under this Mortgage. Grantor
shall defend such action or proceeding at Grantor’s expense. Grantor may be the noratial party
in such proceeding, but Lender shall be entitled to participate in the action or proceeding and to
be represented by counsel of Lender’s own choice (at Grantor’s expense), and Grantor will
deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to
time to permit such participation.

3.3 Liens, Taxes and Charges. Grantor agrees to comply with the following
provisions regarding liens, taxes and charges:

(a) Liens and Payment. Grantor shall not create, suffer or permit to be created,
suffered or filed against the Property any mortgage, lien, claim or encumbrance, except for the
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lien of taxes and assessments not due, and except as otherwise provided in the following
Subsection (b). Grantor shall pay when due and owing (and in all events prior to delinquency)
all indebtedness, obligations, assessments, taxes or charges (“Charges™) imposed upon, levied
against or on account of the Property before any additional amount required to be paid, penalty
or interest accrues thereon.

(b)  Right to Contest. Grantor will not be required to pay and discharge any such
Charges so long as: (i) the legality of the same shall be promptly contested in good faith by
appropriate proceedings and the Grantor promptly notifies Lender of such Charge; (i1} Grantor
shall have deposited with Lender cash, a sufficient corporate surety bond or other security
satisfacte(v in form and substance to Lender in an amount adequate to provide for the release of
such Charge, nlus any interest, costs, reasonable attorneys® fees or other amounts that could
accrue as a resu't of foreclosure or sale of the Property as a result of such unpaid Charge;
(iii) such contesi-ancrates to suspend collection of the Charge; and (iv) none of the Collateral is
subject to forfeiture e ioss (or the loss of priority of any Security Interest.in such Collateral) by
reason of the institution Jr-prosecution of such contest as determined by Lender. Grantor, upon
demand of Lender, will furnish to Lender evidence of payment of such Charges, and will
authorize the appropriate obiigor or governmental official to deliver to Lender at any time a
written statement of any such Charges.

(¢)  Notice of Construction. 'Grantor shall notify Lender at least fifteen (15) days
before any work is commenced, any servites are furnished, or any materials are supplied to the
Property, if any mechanic’s lien, materialme(’s lien, or other lien could be asserted against the
Property on account of such work, services, or inaterials. Grantor will upon request of Lender
furnish to Lender advance assurances reasonably satisiactory to Lender that Grantor can and will
pay the cost of such work, services, or materials.

34  Insurance; Property Damage Insurance ang Condemnation. Grantor agrees
to comply with the provisions of the Loan Agreement relating 1= the maintenance of insurance
on or with respect to the Property and the use of any such insurance or condemnation (or
purchase in lieu of condemnation) proceeds.

3.5 Tax and Insurance Reserves. Grantor agrees to establish rosesve accounts for
the payment of real estate taxes, insurance premiums, or for such other purposes =5 provided for
in the Loan Agreement,

3.6  Representations and Warranties. Grantor makes the following represeitations,
warranties and agreements regarding title to the Property and compliance with applicable laws:

(a)  Title. Grantor represents and warrants that: (i) Grantor holds good and
marketable title of record to the Property in fee simple, free and clear of all liens, security
interests and encumbrances other than those set forth in any title insurance policy, title report, or
final title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage,
and (i1) Grantor has the full right, power, and authority to execute and deliver this Mortgage to
Lender.
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(b)  Environmental Condition of Property. Other than waste generated, handled,
stored, or transported from Grantor’s properties and/or disposed of in the ordinary course of
Grantor’s or a tenant’s business in accordance and compliance with applicable Environmental
Laws: (i) there has not been any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or hazardous substance by any Person on or
under the Property; (i) any actual or threatened litigation or claims of any kind by any Person
relating to such matters; and (iii) neither Grantor nor any tenant, contractor, agent or other
authorized user of the Property shall use, generate, manufacture, store, treat, dispose of, or
release any hazardous waste or substance on, under, or about the Property except in compliance
with all applicable Environmental Laws. The representations and warranties contained herein are
based o Crantor’s due diligence in investigating the Property for hazardous waste and
hazardous substances.

(c) Coimoliance With Laws. [n addition to Grantor’s representations and warranties
concerning the envirenirental condition of the Property in Subsection 3.6(b), Grantor represents
and warrants that the ‘Pioperty and Grantor’s use of the Property complies with all existing
applicable federal, state and local laws, and such rules, regulations and ordinances adopted
pursuant to any of the foregoing.

3.7  Lender’s Rights as to Rents. Lender is hereby given and granted the following
rights, powers and authority:

(a) No Transfer of Rents. Grartor will not sell, assign, encumber, or otherwise
dispose of any of Grantor's rights in the Rents.

(b)  Lender May Collect Rents. Grantor presently assigns to Lender all of Grantor’s
right, title, and interest in and to all leases of the Préperty and all Rents from the Property.
Lender shall have the right at any time, and even though no Exeit of Default shall have occurred
under this Mortgage, to collect and reccive the Rents, including-ariounts past due and unpaid and
Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiaf< the same and collect the
proceeds. Unless and until Lender exercises its right to collect the Rents, Grantor may collect
the Rents, provided that the granting of the right to collect the Rents shall not<onstitute Lender’s
consent to the use of such Rents as cash collateral in a bankruptcy proceeding:

(c) Notice to Tenants., Lender may send notices to any and all tenants of the
Property advising them of this Mortgage and directing all Rents to be paid directly to Lender or
as Lender directs. Payments by tenants or any other Person liable therefore to Lender shall
satisfy the obligations for which the payments are made, whether or not any proper grounds for
the demand existed

(d)  Property Manager. To the extent that Grantor has employed a manager or agent
to manage the Property or collect the Rents, Grantor shall immediately inform such manager or
agent of this Mortgage and such manager or agent shall attorn to the rights of Lender hereunder.
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(e) Lease the Property. After obtaining possession of the Property, Lender may rent
or lease the whole or any part of the Property to any Person for such term or terms and on such
conditions as Lender may deem appropriate

() Future Leases. Grantor agrees to assign and transfer to Lender any and all future
leases upon all or any part of the Property and to execute and deliver, at the request of Lender, all
such further assurances and assignments in the Property, as Lender shall from time to time
require.

(2)  Employ Agents. Lender may engage such agent or agents as Lender may deem
appropriate, =ither in Lender's name or in Grantor's name, to rent and manage the Property,
including the‘collection and application of Rents.

(h)  Zther Acts. Lender may do all such other things and acts with respect to the
Property as Lendertizy deem appropriate and may act exclusively and solely in the place and
stead of Grantor and to'have all of the powers of Grantor for the purposes stated above.

(1) Application'oi ‘Kents. Except as set forth in Section 7.2(b), Lender shall
determine the order of applicatizn of any and all Rents received by it; however {subject 1o
Section 7.2(b)), any Rents received by Lender that are not applied to costs and expenses as set
forth in this Section 3.7, shall be appiizd to.the Indebtedness, notwithstanding the fact that such
portion of the Indebtedness may not be dus-and payable or that such portion of the Indebiedness
is otherwise adequately secured.

3.8  Expenditures by Lender. If Grautor fails to comply with any provision of this
Mortgage, or if any action or proceeding is commericed that would adversely affect Lender’s
interests in the Property, Lender on Grantor's behalf may. but shall not be required to, take any
action that Lender deems appropriate. Any amount that Lender expends in so doing will be
payable on demand together with interest at the Default Rate (romthe date paid by Lender to the
date of repayment by Grantor and secured by this Mortgage. ~ T« rights provided for in this
section shall be in addition to any other rights or any remedies to which Lender may be entitled
on account of an Event of Default. Any such action by Lender shall not ©= construed as curing
any Event of Default and shall not bar Lender from any remedy that it otherwise would have had
but for such payment.

3.9  Changes In Tax Laws. If, by the laws of the United States of America, or of any
state or municipality having jurisdiction over Lender, Grantor or the Real Property,‘any tax is
imposed or becomes due in respect of the issuance of the Note or the recording of this Mortgage,
Grantor agrees 10 pay such tax in the manner required by such law. In the event that any law,
statute, rule, regulation, order or court decree has the eftect of deducting from the value of the
Real Property for the purpose of taxation any lien thereon, or imposing upon Lender the payment
of the whole or any part of the taxes required to be paid by the Grantor changing in any way the
laws relating to the taxation of mortgages or debts secured by mortgages or the interest of Lender
in the Real Property, or the manner of collection of taxes, so as to affect this Morigage or the
Indebtedness, then Grantor upon demand by Lender shall pay such taxes or retmburse Lender
therefor, unless Lender determines, in Lender’s exclusive judgment, that such payment or
reimbursement is unlawful; in which event Lender may elect to declare the Indebledness due
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within thirty (30) days after giving notice thereof to Grantor, excepting only such tax which may
be levied against the income of Lender as a complete or partial substitute for taxes required to be
paid pursuant hereto.

SECTION 4: SECURITY AGREEMENT

4.1  Security Agreement. This Mortgage is a Security Agreement pursuant to which
Grantor grants Lender a Security Interest to any of the Property constituting Rents and the leases,
and Lender shall have all of the rights of a secured party under the UCC with respect thereto.

4,2 Security Interest. Grantor authorizes Lender to file any financing statements
(including ary financing statements filed by Lender prior to the date of this Mortgage) and take
whatever othér siction is requested by Lender to perfect and continue Lender’s Security Interest
in the Property co:stituting Rents. In addition to recording this Mortgage in the real property
records, Lender may, 4t any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall
reimburse Lender for aii expenses incurred in perfecting or continuing such Security Interest.

43  Addresses. The ina‘ling addresses of Grantor (debtor) and Lender (secured
party), from which information conceming the Security Interest granted by this Mortgage may be
obtained (cach as required by the UCT) are set forth on Schedule 9.1(k) of this Mortgage.

SECTION 5: FURTHER ASSYRANCES; ATTORNEY-IN-FACT

5.1  Further Assurances. At any iime; and from time to time, upon request of
Lender, Grantor will make, execute and deliver, or w)'i cause to be made, execuled or delivered,
to Lender or to Lender’s designee, and when requested by Lender, cause to be filed, recorded,
refiled, or rerecorded, as the case may be, at such times aid in.such offices and places as Lender
may deem appropriate, any and all such mortgages, deeds of fiust, security deeds, security
agreements, control agreements, financing statements, continuation statements, instruments of
further assurance, certificates, and other documents as may, in/th< opinion of Lender, be
necessary or desirable in order to effectuate, complete, perfect, continue, or preserve (a) the
obligations of Grantor under this Mortgage and any other Related Docuinenrts to which it is a
party, and (b) the Security Interests created by this Mortgage as first and pricr licns and Security
Interests on the Property, whether now owned or hereafter acquired by Graoior. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reun’uise Lender
for all costs and expenses incurred in connection with the matters referred to in this sectien.

5.2 Aftorney-in-Fact. If Grantor fails to do any of the things referred to in
Section 5.1, Lender may do so for and in the name of Grantor and at Grantor’s expense. For
such purposes, Grantor hereby irrevocably appoints Lender as Grantor’s attorney-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing all other things as may be
necessary or desirable, in Lender’s opinion, to accomplish the matters referred to in Section 5.1.

SECTION 6: DUE ON SALE; FULL PERFORMANCE

6.1 Due on Sale; Consent by Lender. Lender may, at its option, declare
immediately due and payable all sums secured by this Mortgage upon the sale or transfer,

10
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without the Lender’s prior written consent, of all or any part of the Real Property, or any, right,
title or interest therein. A “sale or transfer” means the conveyance of the Real Property or any
right, title or interest therein, whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of a Real Property interest. Without limiting the
generality of the foregoing, any sale, conveyance, assignment, hypothecation or transfer
prohibited in the Loan Agreement shall be deemed a sale, conveyance, assignment,
hypothecation or other transfer prohibited by the foregoing sentence. However, Lender shall not
exercise {iis option if such exercise is prohibited by federal law or the law of the State of Illinots.

6.2 Prll Performance. Lender shall execute and deliver to Grantor a suitable release
of this Mortgage ~nd suitable statements of termination for any financing statement on file
evidencing Lender’s Sevurity Interest in the Rents upon presentment of satisfactory evidence that
all Indebtedness secured oy this Mortgage has been fully paid.

SECTIGM 7: EVENTS OF DEFAULT; REMEDIES

7.1  Events of Default~ ' shall be an “Event of Default” hereunder in the event of
(a) an Event of Default as such term is/defined in the Loan Agreement or (b)(i) Grantor’s failure
to pay any amount due and payable undzr this Mortgage, (ii) any representation or warranty
made by Grantor at any time proves to be/incorrect in any material respect when made, or
(iii) Grantor should default in the performance o observance of any term, covenant, condition or
agreement to be performed by Grantor under this"Mortgage and such default is not remedied
within five (5) days after written notice shall have becn given by Lender to Grantor.

7.2 Rights and Remedies. Upon the occurrence i any Event of Default and at any
time thereafter, Lender, at its option and without affecting thelien hereby created or the priority
of said lien or any other rights of Lender hereunder, may excreise any one or more of the
following rights and remedies, in addition to any other rights or ren:adies provided by law or
equity:

(a) Accelerate Indebtedness. Lender shall have the right without rotice to Grantor
to declare the entire Indebtedness immediately due and payable, including any rrepayment fee
which Grantor would be required to pay.

(b)  Collect Rents. Lender shall have the right, without notice to Grantor, to take
possession of the Property and, as provided in Section 3.7(b), to collect the Rents, and 1o apply
the net proceeds, over and above Lender’s costs, to payment of the [ndebtedness. In furtherance
of this right, Lender may require any tenant, licensee or other user of the Property to make
payments of rent, license fees or use fees directly to Lender. Payments by tenants, licensees or
other users of the Property to Lender in response to Lender’s demand shall satisty the obligations
for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subsection either in person, by agent, or through a
receiver.
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()  Mortgagee in Possession or Receiver. Lender shall have the right to be placed
as mortgagee in possession or to have a receiver appointed without the requirement of the
posting of any bond, to take possession of all or any part of the Property, with the power to
protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to
collect the Rents from the Property and apply the proceeds, over and above the cost of the
receivership, against the Indebtedness. The mortgagee in possession or receiver may serve
without bond if permitted by law. Lender’s right to the appointment of a receiver shall exist
whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount or the Persons liable for payment of the Indebtedness are solvent or insolvent.
Employment by Lender shall not disqualify a person from serving as a receiver.

(d) /Sale of Property and Judicial Foreclosure. Lender shall be permitted to:
(i) immediate!yadicially foreclose the lien of this Mortgage; or (ii) if allowed under [llinois law
at the time of susiTvent of Default, immediately sell the Property or any part of the Property
either in whole or inserarate parcels, as prescribed by Illinois law, under power of sale, which
power is hereby grantéd /to-Lender to the full extent permitted by Illinois law, and thereupon, to
make and execute to any puwchaser(s) thereof deeds of conveyance pursuant thereto.

()  Deficiency Judgrient. If permitted by applicable law, Lender may obtain a
judgment for any deficiency remainiig on the Indebtedness due to Lender after application of all
amounts received from the exercise ot the rights provided in this Mortgage.

(H Rent. During the continuance of any Event of Default and if Lender or any
judicially appointed receiver has a right to exciude Grantor from all or part of the Property,
Grantor agrees to pay the fair and reasonable reita! value for the use and occupancy of the
Property, or any portion thereof which are in its possession and being occupied for such period
and, upon default of any such payment, will vacate anc: sarrender possession of the Property to
Lender or to a receiver, if any, and in default thereof may be-evicted by any summary action or
proceeding for the recovery or possession of premises for-nan-payment of rent, however,
designated.

(g)  Other Rights and Remedies. Lender shall have all othén rights and remedies
provided in this Mortgage, any other Related Document or available at law orin equity.

7.3 Sale of the Property. Lender shail be under no obligation to marspal any assets
in favor of Grantor, or any other Person, or against or in payment of any ¢r all of the
Indebtedness. In exercising its rights and remedies, Lender shall be free to sell all or any part of
the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the Property.

7.4  Election of Remedies. Lender’s election to pursue rights or remedy under this
Agreement shall be cumulative and non-exclusive of any other rights and remedies that Lender
may have under this Mortgage or any other Related Document, by operation of law or otherwise.

SECTION 8: GRANTOR’S AUTHORIZATIONS AND WAIVERS

8.1  Grantor’s Authorizations and Waivers. Grantor, for itself only, hereby makes
the following authorizations and waivers:

12
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(a)  Lender’s Dealings with the Indebtedness. Grantor authorizes Lender without
notice or demand and without lessening Grantor’s liability under this Mortgage, from time 10
time: (i) to take and hold Collateral for the payment of the Indebtedness, and exchange, enforce,
waive, fail or decide not to perfect, and release any such security, with or without the substitution
of new Collateral; (ii) to release, substitute, agree not to sue, or deal with any one or more of
Grantor’s sureties, endorsers, co-borrowers, guarantors or other grantors on any terms or in any
manner Lender may choose; (iii) except as otherwise provided herein, to determine how, when
and what order of application of payments and credits shall be made on the Indebtedness; and
(iv) to apply such Collateral and direct the order or manner of sale thereof, including any non-
judicial sale permitted by the terms of the controlling security instrument, as Lender may
determing.

(b) ‘Lender’s Dealings with Grantor. Except as prohibited by applicable law,
Grantor waives ei:vight to require Lender (i) to continue lending money or to extend other
credit to Grantor orie’perform any other commitments or obligations hereunder; (ii) to make any
presentment, protest, aeriand, or notice of any kind, including notice of any nonpayment of the
Indebtedness or of any noppayment related to any Collateral, or notice of any action or non-
action on the part of Grantor.t.ender, any other Borrower, any surety, endorser, guarantor or
other grantor in connection with the'Indebtedness or in connection with the creation of new or
additional loans or obligations; (ii1) *0 1zsort for payment or to proceed directly or at once against
any Person; (iv) to proceed directly agaiast or exhaust any Collateral; (v) to pursue any other
remedy within Lender’s power; or (vi) to’commit any act or omission of any kind. or at any time,
with respect to any matter whatsoever.

(¢)  Waiver of Subrogation. If now or’hereafter: (i) Grantor or any other Borrower
shall be or become insolvent, and (ii) the Indebtednéss skall not at all times until paid be fully
secured by the Collateral, Grantor hereby forever waives and-relinquishes in favor of Lender, and
Lender’s successors and assigns, any claim or right to payment Grantor may now have or
hereafter have or acquire against Grantor, by subrogatiun, reimbursement, exoneration,
contribution, indemnification, setoff or otherwise, so that at no time skal! Grantor be or become a
*creditor” of Grantor within the meaning of | [ U.S.C. Section 547(b){ v 2ny successor provision
of the Federal bankruptcy laws.

(1)  Waiver of Anti-Deficiency and One Action Rule. Grantor alzg »iaives any and
all rights or defenses arising by reason of: (i) any “one action™ or “anti-deficiency” law or any
other law which may prevent Lender from bringing any action, including a claim fcr deliciency,
against Grantor, before or after Lender’s commencement or completion of any fereclosure
action, either judicially or by exercise of a power of sale; (ii) any election of remedies by Lender
which destroys or otherwise adversely affects Grantor’s subrogation rights or Grantor’s rights to
proceed against Grantor for reimbursement, including without limitation, any loss of rights
Grantor may suffer by reason of any law limiting, qualifying, or discharging the Indebtedness, if
any; (iii) any disability or other defense of Grantor, of any other grantor, or of any other Person,
or by reason of the cessation of Grantor’s liability from any cause whatsoever, other than
payment in full in legal tender of the United States of America, of the Indebtedness; (iv) any
right to claim discharge of the Indebtedness on the basis of unjustified impairment of Collateral
for the Indebtedness; (v) any statute of limitations, res judicata, statute of frauds, anti-deficiency
statute, fraud, incapacity, minority, usury, unenforceability or illegality other than actual full and

13
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final payment of Indebtedness; or (vi) any defenses given to guarantors, grantors, sureties, and/or -
co-makers at law or in equity other than actual payment and performance of the Indebtedness. If
payment is made by Grantor, whether voluntarily or otherwise, or by any third party, on the
Indebtedness and thereafter Lender is forced to remit the amount of that payment to Grantor’s
trustee in bankruptcy or to any similar Person under any federal or state bankruptcy law or law
for the relief of debtors, the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage.

(e) Acknowledgement of Interest. Grantor represents and warrants to Lender
that Sanchez is the sole beneficiary of Grantor and that Sanchez has requested Grantor to give
this Mortgags in order to secure a loan {rom Lender.

SECTION 9: MISCELLANEOUS PROVISIONS

9.1 MISCELLANEOUS PROVISIONS. The following miscellancous provisions
are a part of this Mortgage:

(a)  Interpretatior. »{i) Where the context so requires, words used in the singular
shall include the plural, and viceVersa, and in particular the words “Grantor™ and “Borrower”
shall be construed to include any-enz-or more of them or all of them and words of one gender
shall include all genders; (ii) Secticii~Schedule and Exhibit references are to this Mortgage
unless otherwise specified; the words “hereof” and “hereunder™ and words of similar import
when used in this Agreement shall refer to thus ‘Mortgage as a whole and not to any particular
provision of this Mortgage; (iii) the term “mscluding” is not limiting, and means “including,
without limitation™; (iv) in the computation of periods of time from a specified date to a later
specified date, the word “from™ means “from and ircliding™; the words “to™ and “until” each
mean “to but excluding,” and the word “through™ meaiis o and including;” and (v) the words
“to Grantor’s knowledge”, “known to Grantor”, or “knowledge, of Grantor™, or words of such
import shall mean all knowledge (actual or constructive) of an.individual Grantor or the officers,
directors, general partners, managers or managing members ©f a Grantor who is not an
individual, after reasonable and diligent inquiry.

(b)  Joint and Several Obligations. Each Grantor hereunder shall-be fully bound by
the terms of this Mortgage and any other Related Document to which it is a party ,.the obligations
hereunder and thereunder being joint and several. Lender shall have the tign® to proceed
immediately against Grantor or any other grantor to enforce its rights hereunder ¢r thereunder
and Lender is not required to take any action or proceeding of any kind against any other Person
or any Property of Grantor, grantor or other Person before proceeding against Grantor.

(¢)  Missing Information. If this Mortgage contains any blanks when executed by
Grantor, Lender is hereby authorized, without notice to Grantor, 1o complete any such blanks
according to the terms upon which this Mortgage is executed by Grantor and is accepted by
Lender.

(d)  Entire Agreement; Amendments. This Mortgage, together with the other
Related Documents, constitutes the complete understanding and agreement of the parties as to
the matters set forth in this Mortgage and supersedes all prior written or oral understandings,

14
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discussions and agreements with respect thercto and there are no promises, undertakings,
representations or warranties by Lender relative to the subject matter thereof not expressly set
forth or referred 1o herein or in the other Related Documents. No amendment, modification,
termination or waiver of any provision of this Mortgage shall be effective unless evidenced in
writing and signed by the party or parties sought to be charged or bound by the amendment,
modification, termination or waiver.

(e) Reliance by Lender; Survival. All representations, warranties and covenants
made by Grantor in this Mortgage or in any certificate or other instrument delivered by Grantor
to Lender under this Mortgage or any other Related Document shall be considered to have been
relied upsa by Lender. regardless of any investigation made by Lender or on Lender’s behalf,
and shall syivive the making of any Loans to Grantor, the satisfaction any payment of the
Indebtedness ard release of this Mortgage.

(f Loan Agreement. The Loan Agreement is hereby incorporated herein by this
reference as fully and witn the same effect as if set forth herein at length. In the event of express
and direct contradiction between any of the provisions of the Loan Agreement and any of the
provisions contained herein, tien the provisions contained in the Loan Agreement shall control.

(¢  Governing Law. - This Mortgage and all acts, agreements, certificates,
assignments, transfers and transactiong izreunder, and all rights of the parties hereto, shall be
governed as to validity, enforcement, inteisietation, construction, effect and in all other respects
by the internal laws and decisions of the State ot lilinois, including laws regulating interest, loan
charges, loan fees and brokerage commissions without regard to conflicts of law principles.
Grantor and Lender agree that the transaction evidenced by this Mortgage bears a reasonable
relationship to the State of Illinois.

(h)  Severability, If a court of competent junsdiciion finds any provision of this
Mortgage to be invalid, illegal or unenforceable as to any Persop-or circumstance, such finding
shall not render that provision invalid, illegal or unenforceabic. as to any other Person or
circumstance. If feasible, any such offending provision shall be deeined to be modified to be
within the limits of validity, legality and enforceability; provided, however, if the offending
provision cannot be so modified, it shall be stricken and all other provisions &1 this Mortgage in
all other respects shall remain valid and enforceable.

(i) Advice of Counsel; Joint Interpretation. Grantor acknowledges that 1c has been
advised by its competent counsel with respect to this transaction and this Mortgage, inchiding all
waivers, consents, indemnification obligations and releases contained herein. The parties hereto
have participated jointly in the negotiation and drafting of this Mortgage and in the event an
ambiguity or question of intent or interpretation arises, this Mortgage shall be construed as if
drafted jointly by the parties hereto, and no presumption or burden of proof shall arise favoring
or disfavoring any party by virtue of the authorship of any of the provisions of this Mortgage or
any schedules or exhibits attached hereto or any amendment hereof.

() Caption Headings. The sections, titles and caption headings in this Mortgage are
for convenience purposes only, without substantive meaning, and are not to be used to interpret
or define the provisions of this Mortgage.

15



1905847156 Page: 17 of 22

UNOFFICIAL COPY

(k)  Time is of the Essence. Time is of the essence in the performance and
observance of each covenant, agreement, provision and term of this Mortgage and in making
payments of all amounts due to Lender hereunder.

) Notices. Any and all notices, demands, requests, consents, designations, waivers
and other communications required or desired hereunder shall be in writing and shall be deemed
effective upon personal delivery, upon confirmed facsimile transmission, upon receipted delivery
by reputable overnight carrier, or three (3) days after mailing if mailed by registered or certified
mail, return receipt requested, postage prepaid, to Borrower or Lender at the following addresses
or facsimile numbers or such other addresses and facsimile numbers as Borrower or Lender may
specify in like manner; provided, however, that notices of a change of address or facsimile
number shakl e effective only upon receipt thereof.

If to Grantor: If to Lender:
— e
ot / Old Plank Trail Community Bank, N.A.
[6309 Cruw brd fve, 20012 Wolf Road
Mardebhum + Z({ @i Mokena, IL 60448
Attention: (Y- Sgacher Attention: Brett Davis
With a copy to: With a copy to:
'{;‘ lar.‘bo Lm,.. (SW fLoetzel & Andress
15000 S. Crong At 30 Noith LaSalle, Suite 2800
Oule Fount 2L (oys Chicago 1L 60602
Attention: jgs,q_m,. M. Tedey o Attention: Z<ward L. Filer

(m)  Successors and Assigns. All covenants, couditions and agreements contained
herein by or on behalf of Grantor shall bind Grantor’s heirs, executors, administrators, successors
and assigns (including each and every record owner from time te dze of the Real Property or
any Person having an interest therein), and shall inure to the benefit ¢1 Leader and its successors
and assigns (including each and every record owner from time to timewof the Real Property or
any other Person having an interest therein), Wherever Lender is referred)to herein such
reference shall be deemed to include the holder from time to time of any Notg, sud-each holder
of such Note shall have all the rights afforded hereby, and may enforce the provisiorzs hereof, as
fully as if Lender had designated such holder of the Note herein by name. If ownereliip of the
Property becomes vested in a Person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor’s heirs, executors, administrators, successors and assigns with reference to this
Mortgage and the Indebtedness by way of forbearance, extension or any other modification
without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

(n)  Waivers and Consents. Lender’s failure to require strict compliance and
performance of any provision of this Mortgage shall not suspend, watve, affect or diminish any
right of Lender thereafter to demand strict compliance and performance therewith. Any
suspension or waiver by Lender of any right under this Mortgage shall not suspend, waive, affect
or diminish such right under this Mortgage, whether the same is prior or subsequent thereto and

16
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whether of the same or of a different kind or character. None of the obligations, undertakings,
agreements, warranties, covenants and representations of Grantor, or rights of Lender contained
in this Mortgage, shall be deemed to have been suspended or waived by Lender unless such
"suspension or waiver is in writing signed by Lender, and directed to Grantor specilying such
suspension or waiver. No prior suspension or waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a suspension or waiver of any of Lender’s rights or
of any obligations of Grantor as to any future transactions. Grantor agrees that foregoing
waivers are intended to benefit the Lender and shall not limit or otherwise affect Grantor’s
liability hereunder or the enforceability of this Mortgage.

(o)) Lender’s Discretion. Whenever this Mortgage requires either Lender’s consent,
election, apriroval, waiver or similar action or otherwise vests in Lender the authority to make
decisions or ¢eterminations, such actions, decisions or determinations shall be made or withheld
in Lender’s sole-2ad absolute discretion, unless specifically provided otherwise by a more
restrictive standard armd the granting of any consent, election, approval, waiver or similar action
by Lender, or any decision-or determination made by Lender, in any instance shall not constitute
Lender’s continuing conseny; ¢lection, approval, waiver or similar action, or Lender’s decision or
determination, in subsequent instances where such action, decision or determination ts required.

(p)  Costs and Attorneys” ¥ees, Grantor agrees to pay upon demand all of Lender’s
out-of-pocket costs, expenses and fees, paid or incurred in connection with or related to this
Mortgage, including Lender’s reasonable allorneys’ fees, costs and expenses (and those fees,
costs and expenses of atlorneys and paralegzis who may be employees of Lender, its parent or
Affiliate) if Lender, after the date of the Mdrtaage, employs counsel for advice or other
representation (i) with respect to the amendment, insdification, enforcement or validity of this
Mortgage or the protection of its interests in, or wiith.espect to any Property (whether or not
there is a lawsuit), (ii) to take any action in or with respect to any litigation, contest, dispute, suit
or proceeding {(whether instituted by Grantor or any other Person), including bankruptcy
proceedings (and any action therein to modify or vacate ary antomatic stay or injunction),
appeals and any anticipated post-judgment collection services or o ¢cammence any action in any
way or respect relating to this Mortgage, (iii) to enforce any of the righs‘or remedies of Lender
with respect to Grantor or the Property (whether at law or in equity); and (iv) take any action to
protect, preserve, appraise, prepare for sale, sell or otherwise dispose of any Preperty. Without
limiting the generality of the foregoing, such costs, expenses and fees shall mcbiis-any fees for
accountants, consultants, surveyors and appraisers and the cost of searching records, obtaining
title reports (including foreclosure reports) and title insurance.

(q)  Agency. Nothing in this Mortgage shall be construed to constitute the creation of
a partnership or joint venture between Lender and Grantor or any other Person. Lender is not
considered a partner or joint venturer by reason of its becoming a mortgagee in possession or
pursuing any rights pursuant to this Mortgage or any other Related Document. Lender is not an
agent or representative of Grantor. This Mortgage does not create a contractual relationship
with, shall not be construed to benefit or bind Lender in any way with, or create any contractual
duties by Lender to, any contractor, subcontractor, matertalman, laborer, or any other Person
other than Grantor.
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(r) Merger. There shall be no merger of the interest or estate created by this
Mortgage with any other interest or estate in the Property at any time held by or for the benefit of
Lender in any capacity, without the written consent of Lender.

(s) Subrogation. 1f any part of the Indebtedness is used directly or indirectly to
satisfy, in whole or in part, any prior encumbrance upon the Property or any part thereof, then
Lender shall be subrogated to the rights of the holder thereof in and to such other encumbrance
and any additional security held by such holder, and shall have the benefit of the priority of the
same.

v Option to Subrogate. At the option of Lender, this Mortgage shall become
subject and stbordinate, in whole or in part (but not with respect to priority of entitlement to
insurance procecds or any award in condemnation) to any and all leases of ali or any part of the
Real Property dpoo-the execution by Lender and recording thereof, at any time hereafter, in the
Office of the Recordir.of Deeds for the county wherein the Real Property is situated, of a
unilateral declaration to taat effect.

(u)  Effect of Extcnsions and Amendments. 1f the payment of the Indebtedness, or
any part thereof, is extended or varied, or if any part of the security or guarantees therefor is
released, all Persons now or at any time hereafter liable therefor, or interested in the Property,
shall be held to assent to such extension, variation or release, and their liability, and the lien, and
all provisions hereof, shall continue in fuii force and effect; the right of recourse against all such
Persons being expressly reserved by Lender nctwithstanding any such extension, variation or
release. Any Person taking a junior mortgage; of pther lien upon the Real Property or any part
thereof or any interest therein, shall take said mortgage or other lien subject to the rights of
Lender to amend, modify, extend or release the Motz this Mortgage or any other Related
Document, in each case without obtaining the consent 4f-the holder of such junior lien and
without the lien of this Mortgage losing its priority over the rignis of any such junior lien.

(v)  Deed In Trust. If title to the Property or any pait thereof is now or hereafier
becomes vested in a trustee, any prohibition or restriction contained he:ein against the creation of
any lien on the Property shall be construed as a similar prohibition or{iestriction against the
creation of any lien on, or Security Interest in, the beneficial interest or power of direction of
such trust.

(w)  Covenants Run with Land. All of the covenants of this Mortgage sha.l run with
the land constituting the Real Property and be binding on any successor owners thereoi

(x)  Waiver of Homestead Exemption. Grantor hereby releases and waives all rights
and benefits of the homestead exemption laws of the State of lllinois as to all Indebtedness
secured by this Mortgage.

(y)  Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTAINED IN THIS MORTGAGE, GRANTOR
HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b) OR
ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
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ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY
OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY.

(z) FORUM SELECTION AND CONSENT TO JURISDICTION. GRANTOR
HEREBY IRREVOCABLY AGREES THAT ANY LEGAL ACTION, SUIT OR
PROCEEDING ARISING OUT OF, UNDER, OR IN CONNECTION WITH THIS
MORTGAGE SHALL BE BROUGHT AND MAINTAINED EXCLUSIVELY IN ANY
STATE OR FEDERAL COURT IN THE COUNTY WHERE THE REAL PROPERTY IS
SITUATED OR CHICAGO, ILLINOIS; PROVIDED THAT NOTHING IN THIS
MORTGAGE SHALL BE DEEMED TO OR OPERATE TO PRECLUDE LENDER FROM
TAKINGLEGAL ACTION, FILING SUIT OR COMMENCING A PROCEEDING IN ANY
OTHER JURISDICTION. GRANTOR HEREBY EXPRESSLY AND IRREVOCABLY
SUBMITS TO/THE JURISDICTION OF ANY STATE OR FEDERAL COURT IN THE
COUNTY WHERE THE REAL PROPERTY IS SITUATED OR CHICAGO, ILLINOIS FOR
THE PURPOSE GEANY SUCH LEGAL ACTION, SUIT OR PROCEEDING AS SET
FORTH ABOVE. GRANTOR FURTHER IRREVOCABLY CONSENTS TO THE SERVICE
OF PROCESS BY REGISTERED MAIL, POSTAGE PREPAID, OR BY PERSONAL
SERVICE WITHIN OR WIiTHOUT THE STATE OF ILLINOIS. GRANTOR HEREBY
EXPRESSLY AND IRREVOCABLY WAIVES, TO THE FULLEST EXTENT PERMITTED
BY LAW, ANY OBJECTION WHICH IT MAY NOW OR HEREAFTER HAVE TO THE
LAYING OF VENUE OF ANY SUCH LEGAL ACTION, SUIT OR PROCEEDING IN ANY
SUCH COURT REFERRED TO ABOV: AND ANY CLAIM THAT ANY SUCH LEGAL
ACTION, SUIT OR PROCEEDING HAS!BEEN BROUGHT IN ANY INCONVENIENT
FORUM.

(aa) WAIVER OF JURY TRIAL. GRANTOR AND LENDER EACH
IRREVOCABLY AND KNOWINGLY WAIVE (TO THE-FULLEST EXTENT PERMITTED
BY LAW) ANY RIGHT TO A TRIAL BY JURY IN ANY|LEGAL ACTION, SUIT OR
PROCEEDING (INCLUDING, WITHOUT LIMITATION, ~ANY COUNTERCLAIM)
BROUGHT TO ENFORCE OR DEFEND ANY RIGHTS OR'KrZCLVE ANY DISPUTES
(WHETHER SOUNDING IN CONTRACT, TORT OR OTHERW/IiSE) AMONG THEM,
ARISING OUT OF, CONNECTED WITH, RELATED TO, OR INCIDENTAL TO (i) THIS
MORTGAGE, OR ANY OTHER RELATED DOCUMENT OR™ UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT THAT MAY IN THE +UTURE BE
DELIVERED IN CONNECTION WITH THIS MORTGAGE OR ANY OTHeR RELATED
DOCUMENT OR TRANSACTIONS RELATED HERETO OR THERETO, GR-if) ANY
BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE OR
OTHER RELATED DOCUMENT, AND AGREE THAT ANY SUCH LEGAL ACTION ,
SUIT OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A
JURY. GRANTOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM AGAINST
LENDER OR ANY INDEMNIFIED PERSON UNDER THIS MORTGAGE OR ANY OTHER
RELATED DOCUMENT ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.
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. SIGNATURE PAGE OF GRANTOR
§
ii : R e 4 .1@"_
GRANTOR_h5A§KNOWLEDGES"HA‘V]NG"‘READ ALL THE PROVISIONS OF THIS
lli T‘i.iglil‘ii_:.‘ Y '

GRANTOR:  £g SUCCFUSpRERICEE TO

SIFIRST NATIONAL BAN]
as Trustee under Trust A

dated Nodelpber 6, 2000 ; Ths instrument is executed by the ndersighed Land Trustes,

fot personally but fsulel; as Trusteein the exercise of the power
Brre

and authority con and vested in it as such Trustee.
— St Itis elprassry understuaﬁ:d agreed tha: all the warralm
A~ indemnities, representations, covenants, undertakings:
A o sgreements herein made on the part of the Trustee are
LEEN F. NZ/ARY undertaken by it snlel‘ in its capacity as Trustee and not
itTe: . personally. No personal liabiity or personal responsibilty.Is
" —ABST-WCEPRESIDENT — —— assumed by o shal at any- time be asserted of enforceabla

inst the Trustee on account of any warranty, indemdy,
representation, covenant, undertaking or agreement of the

STATE OF ILLINOIS j Trustee in this instrument.
)88,
cOUNTY OF _ Coolc )

I, the undersigned, a Notary.-Ruhlic,i Jor.said County, in the State aforesaid, DO
HEREBY CERTIFYBthal t:“'g&i\lfl?y' N%mg‘ s, the yASSI VICE PRESIDENT
of ClGALD LS LAKD TRUST aovmsmy . Who 18 personallvknown to me to be the same person
whose names are subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged that they signed and delivered the said instrument as their own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this ]{ day of &‘74\3& 20@.

N I A

Notdry Public &

¢ "OFFICIAL SEAL"

u LYNN M RIOS

g Notary Public, State of lllinois
My Cgmmlssmn Expires 8/17/2020

s
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL I: THE NORTH 660 FEET OF THE WEST 660 FEET OF THE EAST 2 OF THE
WEST '» OF THE NORTHEAST % (EXCEPT THE NORTH 50 FEET THEREOF) OF
SECTION 26, TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: THE NORTH 20 ACRES OF THE WEST 2 OF THE WEST 2 OF THE
NORTHFAST % OF SECTION 26, TOWNSHIP 36 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN (EXCEPTING THEREFROM THAT PART THEREOF
LYING SOUTHERLY OF THE FOLLOWING DESCRIBED LINES: BEGINNING AT A
POINT IN THE-CAST LINE OF THE WEST %2 OF THE WEST 2 OF THE NORTHWEST '
OF SAID SECT¥2}, 1067 FEET SOUTH OF THE NORTH LINE OF SAID SECTION;
THENCE SOUTH-WEST ALONG A STRAIGHT LINE TO A POINT IN THE EAST LINE
OF THE WEST %4 OF THE WEST % OF THE OF THE NORTHEAST 1/4 OF SECTION 26,
SAID POINT BEING-i138 FEET SOUTH OF SAID NORTH LINE OF SAID SECTION;
THENCE SOUTHWEST ALONG A STRAIGHT LINE TO A POINT IN THE NORTH-
SOUTH CENTER LINE OF SAID SECTION SAID POINT BEGINNING 1206.10 FEET
SOUTH OF SAID NORTH LINE'OF SAID SECTION AND EXCEPTING THAT PART
CONVEYED TO COUNTY OF COCK BY WARRANTY DEED RECORDED AUGUST 8,
1979 AS DOCUMENT NO. 250897205 IN COOK COUNTY, ILLINOIS.

FOR INFORMATIONAL PURPOSES ONLY/:
Common Address 3415 and 3517 West 167th Street.Hazel Crest, 1L 60429
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