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FIRST AMENDRWENT TO MEMORANDUM OF ACCESS RIGHTS. USE
RESTRICTIONS AND HOLD HARMLESS

THIS FIRST AMENDMENT TO MEMORANDUM OF ACCESS RIGHTS, USE
RESTRICTIONS AND HOLD HARMIESS (this “First Amendment”) is made as of
et 1%, 2019, by and among 3517 N. SPAULDING BUILDING
CORPORATION, an Illinois corporation (“Spaulding Corp.”), JERRY CHERNEY, an
individual (“J. Cherney”) and FLUID HANDZIMG, LLC, a Delaware limited liability
company (“Prior Seller” as successor-in-interest to’ [T T Corporation, an Indiana corporation

(“ITT”)).
RECITALS:

WHEREAS, Spaulding Corp., as successor-in-interest to J. Cnerney, is the owner of the
real property located in Cook County, Illinois, commonly known as 3517 IN. Spaulding Avenue,
Chicago Illincis 60618 as more particularly described on Exhibit A :ttached hereto (the
“Premises”) and incorporated herein, pursuant to that certain Agreement tor t.s Purchase of
Real Estate and Related Property dated December 21, 2007 (the “Purchase Agrecrient”) by and
between ITT and J. Cherney and, in connection therewith, the parties recorded inat certain
Memorandum of Access Rights, Use Restrictions and Hold Harmless (the “Memorandum”)
with the Cook County Recorder of Deeds on January 17, 2008 under Document No.
0801733136, which encumbers the Premises and runs to the benefit of Prior Seller;

WHEREAS, ITT transferred its interest in the Memorandum to Prior Seller;

WHEREAS, Spaulding Corp., as the current owner of the Premises, and Prior Seller, as
the beneficiary of the Memorandum, desire to amend the Memorandum as set forth herein;
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WHEREAS, Spaulding Corp., J. Cherney and Prior Seller desire to amend the Purchase
Agreement as set forth herein,

WHEREAS, the Premises has been used for industrial/commercial purposes; and

WHEREAS, because of said use, concentrations of certain chemical constituents in the
groundwater beneath the Premises may exceed Class I groundwater quality standards for potable
groundwater as set forth in 35 Illinois Administrative Code 620 or Tier I remediation objectives
as set forth in 35 Illinois Administrative Code 742.

AMENDMENT:

NOW, THSEREFORE, for good and valuable consideration, the receipt and adequacy of
which is hereby-alknowledged, the parties, intending to be and being legally bound, hereby
agree as follows:

1. Groundwater Restrictions. Notwithstanding the language of the Purchase Agreement or
Memorandum, the use or att¢mpt-to use water from or under the Premises for human, domestic
consumption, including, but not limited to, water used for drinking, bathing, swimming, washing
dishes, or preparing foods or watering gardens in which produce intended for human
consumption is grown (“Potable Waice”) bv the installation or drilling of wells at the Premises
or by any other method is hereby prohibite-No groundwater well, cistern or other groundwater
collection device may be installed or used on ihe, Premises to supply any Potable Water supply

system.

2. Food Processing or Food Storage (Memorandum?. As of the date hereof, the paragraph of
the Memorandum beginning with the words “Purchaser cxpressly acknowledges the Premises
shall...” shal! be amended and restated in its entirety as follows:

“Purchaser expressly acknowledges the Premises shall not be uses fura school or day care center
or for medical or residential uses.”

3. Food Processing or Food Storage (Purchase Agreement), As of the date hereof, Section
4.A (iv) of the Purchase Agreement shall be amended and restated in its entirety.as-{ellows:

“(iv) a use restriction to be placed of record at closing in a form satisfactory to Seller preventing
use of the Property for a school or day care center or medical or residential uses;”

4. Full Force and Effect. Except as modified by this First Amendment, the Memorandum
and the Purchase Agreement and all terms and conditions thereof shall remain in full force and
effect. In the event of conflict between the terms and conditions set forth in this First
Amendment and the terms and conditions set forth in the Memorandum and the Purchase
Agreement, the terms and conditions of this First Amendment shall govern and control.

5. Notices. All notices, requests, demands and other communications hereunder shall be in
writing and shall be (i) delivered personally, or (ii) sent by a recognized national courier service
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(such as Federal Express) for next-business day delivery, pre-paid and addressed as set forth
below:

(a)  Ifto Prior Seller:

Fluid Handling, LLC

¢/o0 The Corporation Trust Company
Corporation Trust Center

1209 Orange Street

Wilmington, Delaware 19801

With a copy to:

Husch Blackwell LLP

190 Carondelet Plaza, Suite 600
St Louis, MO 63105

Aitr: David A. Linenbroker

(by  Ifto Spaulding Corp.:

3517 N. Spaulding I$ulding Corporation
c/o Jerry Chemey

3340 Techny Road

Northbrook, IL 60062

With copies to:

Norman P. Goldmeier
5225 Old Orchard Road, Suite 50
Skokie, IL 60077

777 S Figueroa Street, 41 Floor
Los Angeles, CA 90017
Attn; Barak Diskin

Bryan Cave Leighton Paisner LLP
1290 Avenue of the Americas

New York, NY 10104

Attention: Matthew E. Cudrin, Esq.

Such notices shall be deemed effective and received hereunder (i) upon delivery with respect to
personal delivery, or (ii} one (1) business day after being deposited with a recognized national
courier service for next-business day delivery. Any party may change the address to which
notices are to be addressed by giving the other parties notice in the manner herein set forth.
Notices may be given by a party’s counsel on behalf of such party as if such party had given
such notice itself.
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6. Governing Law. The parties hereto expressly agree that this First Amendment shall be
governed by, interpreted under, and construed and enforced in accordance with the laws of the
State in which the Premises is located.

7. Partial Invalidity. If any term or provision of this First Amendment or the application
thereof to any party or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this First Amendment, or the application of such term or provision to parties or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each such term and provision of this First Amendment shall be valid and be
enforced to the fullest extent permitted by law.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties have executed this First Amendment as of the day
and year first above written.

3517 N. SPAULDING BUILDING
CORPORATION, an lllinois corporation

[
By: |/ SN "
Name[/” JQRRY ‘Y. Cherr/es
Its: !// Pp ESi Ac it

STATEOF __JLLINDIS )
) SS
COUNTY OF _£06K )
L _ MormAay_ P GolDMEER , a notary public in and for

said County in the State aforesaid, DO HEREBY-CERTIFY THAT TEReY A cveenthe Presweny
of 3517 N. SPAULDING BUILDING CORPORATION, an Illinois corporation, personally
known to me to be the same person(s) whose nanie’is subscribed o the foregoing instrument,
appeared before me this day in person and acknowledged that they signed and delivered the said
instrument as their own free act and deed. <

IN TESTIMONY WHEREOF, | have hereunto set my.hard and affixed my offictal seal
in the County and State aforesaid, this ey ay of FEgeusRy 0. ,20/7

Lot

o N, .,

NORMAN P GOLDMEIER
Ofticial Seal

Notary Public - State of lllinis
My Commission Expires Jan 20,2020 B

A " T

My commission expires: JAN. #0, F020)

Notary Public

[SIGNATURE PAGE CONTINUES]
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er‘/rﬁ bc\erney, hdividually
STATE OF __ILUNOIS )
} SS
COUNTY OF _ £ooK )
1 ponmen) P GotPMEIER , @ notary public in and for

said County in theState aforesaid, DO HEREBY CERTIFY THAT, Jerry Cherney, personally
known to me to be tiwe same person(s) whose name is subscribed to the foregoing instrument,
appeared before me this dav in person and acknowledged that they signed and delivered the said
instrument as their own frec-act and deed.

IN TESTIMONY WHEXEQCE, | have hereunto set my hand and affixed my official seal
in the County and State aforesaid, this 25’ day of FE£heupry ,20 AZ

NORMAN P GOLDMEIER 1
Officiat Seal Y {_’__

Notary Public - State of lllinois Notary Public

My Commigsion Explres Jan 20,2020 B

My commission expires: TAY &6 20740

[SIGNATURE PAGE CONTINUES]
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FLUID HANDLING, LLC, a Delaware

limited liability corgpany
By: M

Name: AlB€ KSILELLS
Its: (AP £ GEMErAl CouNSTL,

= A
STATE OF (Kégz IZMCL )
) SS
COUNTY OF M/:{{eg{gg& }

L, ;2 2{3@4 , /Z 0 ﬂ(’////‘e , 4 notary public ip and for
said County in the State aforesaid, DO HEREBY CERTIFY THAT 71;7-51 &@Uthe W C
of FLUID HANDLING, LLC, a Delaware lintitea liability company, personally known to me to
be the same person(s) whose name is subscribed fo.<he foregoing instrument, appeared before me
this day in person and acknowledged that they sigred 2nd delivered the said instrument as their
own free act and deed.

IN TESTIMONY WHEREQF, 1 have hereunto set my hand and affixed my official seal

in the County and State aforesaid, this QZQ day of Hbilyriey ol 20&?
7 7

My commission expires:

NE
-Stat
Nookl‘cmen::?wm
Putnam Couny
_ My Comm, Expires Dec 24, 20/7




1906019366 Page: 8 of 9

UNOFFICIAL COPY

F.xhibit A
Legal Description

Tractl

“The East 140 feet o!' the West 954.72 feet'of the South'145.56 feet of thie North 521-feet, of the

Northeast Qua.tter of the Southeasi Quarter of Sacﬂon nB, Townslup 40 North; Range 13, East of:
1 the Third: Pnnclpal Mcndmn (meptmg thereﬁum 4 triaguler parcel in the Southeast comer of
the descn'hed tract lymg Eas1 of a line drawn from apomM 16 fest Wstof&e&ou!hemtcomul
08 7aint32 27 ‘feet. Norih'of the. Sautheast comer of said tract also- except from said tracl &
parce! of fand Iying between the’ East line of the West 814.72 feet of thr. aforedgid Northeast:
Quarter oV’ s Southéest Quaner of Scction 23 and'a curved line havmg & radius of 33- feet; ‘said
cuived. line. bsme tangent 10 tthast line oflhe Wm754'!2 feet and ‘also tangent to. tbeSouth_
line. of ‘the Norik 51 feet of the-Northéast Quaiter of the Somheast Quaner of 'Section 23
afommd), in Conk C'f'.mty, 1llinois,

COMMONLY RNOWN A5:3517 North Spiauiding; Chicago; Iliidis’ 60618
PROPERTYINDEX NUMBEK: ) Part of 13:23-402-023:000

‘ Traet'--):

A parcel of land in the Northmt Quaner ol e Southeast Quarter.of Section 23, ’!‘ownshlp 40
Nonh Range 13 East of the Thrrd an:rpal Mend:an bounded and descn'had 88" follows
Begmmng ot the'i intersection. of the Souxh lisie of the North 521 feet of sald Nnrthenst Qmﬂet of
the Southeast Qua:tcr and the East line of the West 8I4 7.0t thersof: Thence Somh 00 degrees
00 riiniites 31 seconds’ EaSl, SOOﬂ fatalongsdeﬁlhnecc tln Wcst 81472 feet i apomtcm
the. South liné'of the North 571 fnet of said Northeast Quarfer olthe Somhmt Qumtu Sccnon,
Thence South 89: degrees 51 minutes 40mndsEastalong said buv.u Ting 12652 feetio apumt '
on-a.curved, Jline; Thenee Norlh:asleriy along said curved- ‘line with a-adius- 0£:349.76, feet'a
dlstance of 50 88 feet, havmg a chmﬂ bmnng of Nonh 10 degreﬁ 33 n“ dutes 06 w:onds F.ast

.....

o ey

Cook Caun:y, l]hnms

1%40"“ J i Mq‘ﬁ@

. @ ONE&? mm Aj e ?;1 %mmw

o m\lCdQ
nued, 1 ;m:‘% 3 TiTiod) \{“ .

Pt of 13 23-402-024-0000
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Exhibit A
Legal Description

Tractl

The East 140 fect of the West 954.72. feet of the South 145.56 feet of the Notth 521 feet of the

Northeast Quarter of the Southeast’ Quar!tr of Section 23, Township 40 North, Range 13, Eait of
the Third. Pﬁm;xpai Mcnd:an (mepnng therefrom 4 triangular pamezl in the Southeast comer of
the described tract lying East of a'line drawn from a. point 4,16 feet West of the Sautheast comier

toa puint 32.27 feet North of the Soum:astonmerofsmdu-actalso except from said tract e

parcel of. md lymg betwwn the. East line of the West 814.72 feei of the sforesiid Northeast.
Quarter of e Southeast Quaner of Section 23 and a curved line having & radius'of 33 feet, said
curved line being. tangcm to the East line of the West 754,72 feet and also tangent to the South
line- of the Mork-521 feet of the Northeast Quarter of the Southeast Quarter of Sectio 23
aforesaid); in'Couk Coanty; Winois,

COMMONLY KNOWN A2: 3517 North Spaulding, Chicago; Hlinois 60618
PROPERTY INDEX NUMBEG: ' Part of 13-23-402:022-000
Tractfz:"

A parcel of land in the Nortlmst Quarter ¢f thy Southeast Quarter of Section 23, Township 40
North, Range 13 Edst of the Thu'd Princip#i Mendlaa, bounded and demﬂred as follows:
Beginning at the intersection of the South line of th North $21 feet of said Northeast Quartet of
the Southeast Quarter and the East line of the West 814:72 feet thereof, Thence South 00 degma
00 minutes-31 seconds Eagt, 50.00 fest dloisg said East ineolthe West 814.72: feat 162 paint 6
the South Ying of the North 571 feet of said Northeast Quaﬂer of the Southeast Quzrlm' Section;
The:nce South 89 degrees 51 minutes 40 séconds East along said Sauth line 126:52 feet to a point
on 8 curved line; Thence Northeastaiy along said curved Tine with s radius-of 349.76 feet 2
dwtauce of 50.88 feet, having a chord bearing of North 10 degrees 33 rainutes 06 semnds Fast
and'a chord distance. of 50.84 feet to an intersection with the said South line uf Cihe Morth 521 fest
of the Nuﬂhwst Quarter of the Southeast Quarter of Section 23 aforesa;é, Tience North-89
degrees 51 minutes 40-seconds West 135,84 fest along said line:to the place of tirming, all in

Cook County, Ilhnozs
‘COMMONLY KNOWN AS:3517 North Spaulding, Chicago, lliniois 60618

PROPER’I’Y INDEX NUMBER: Part of 13-23-402-022-0000
Partof 13 -23-402-024-0000



