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Mortgage, Assignment of Rents, Sccurity Agreement and Financing Statement
(Maximum Amount Unpaid Pricpel Indebtedness $433,600,00)

THIS MORTGAGE, ASSIGNMENT OF RENTE, GECURITY AGREEMENT AND FINANCING
STATEMENT (the "Mortgage") made as of March 15, 2019, ty SWW PROPERTY, LLC, an lllinols limited
liability company located at 808 East Woodfield Road Sult="500. Schaumburg, Cook County, lfinols
80173 (the "Mortgagor") in favor of Fifth Third Bank, an Ohio harking corporation located at 222 South
Riverside Plaza, Chicago, Cook County, llinols 60606 for itself and as@zant for any affiliate of Fitth Third
Bancorp (hereinafter intarchangeably raferrad to as the "Mortgagee" or "Laonder™.

WITNESSETH

WHEREAS, Mortgagor is Indebted to Mortgagee In the aggregate prinzipa,_amount of Four
Hundred Thirty Three Thousand Five Hundred and 00/100 Dollars ($433,500.00) pursiant to the Term
Note, dated March 15, 2019, executed by Mortgagor and made payable to the order of Morigages, in the
principal amount of $433,500.00 (the "Nota"), and all agreements, instruments and docuniers executed
or delivered in connection with the foregeing ar otherwise related therato (together with any amendments,
modifications, or restatements thereof, tha "Loan Documents"); and

WHEREAS, Mortgagor deslres to grant herein a mortgage to Mortgagee encumbering the real
estate described below,

NOW, THEREFORE, In consideration of the foregoing premises and other good and valuable
consideration, and to secure (i) the payment of the Indebtedness and Impositions (as defined below) and
the interest thereon, at a variable rate. (il) the payment of any advarnces or expenses of any kind incurrad
by Mortgagee pursuant to the provisions of or on account of the Loan Documents or this Mortgage, (ill)
the repayment of future advances disbursed by Mortgagee to Mortgagor in excess of the principal of the
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Indebtedness, and (iv) tha performance of the obligations of the Mortgagor under the Loan Documeants,
the parties hereby agree as follows:

ARTICLE 1
CRANTING PROV

The Mortgagor does hereby grant, bargain, sell, release, convey, assign, transfer, grant a
securlty interest In, mortgage and warrant to Mortgages, it successors and assigns forever, (a) the real
estate loca’sd in Cook County, lllinois, more particularly described in Exhibit A attached hereto
(hereinafter the'Site"), and (b) all of the estate, title and interest of Mortgagor, in law or equlty, of, In and
to such real es@ty and the buildings and improvemeants now existing, being constructed, or hareafter
constructed or pluced thereon, all of the rights, privileges, licenses, easements and appurtenances
belonging to such real astate (including all heretofore or hereafter vacated strests or alleys which are
about such real estate}, 2.4 all fixtures of every kind whatsosver located In or on, or attached to, and
used or intended to be used In connection with or with the operation of such real estate, buildings,
structures or other improvemeris thereon or in connection with any construction now or to be conducted
or which may be conducted theiaun, together with alt building materials and equipment now or hereafter
delivered to such real estate and imznded to be Installed thersin; and all extensions, additions,
improvements, betterments, renewaic, substitutions and replacements to any of the foregoing, and the
proceeds of any of the foregoing (all ¢f-irs foregoing, including the Slte, being hereinafter collectivaly
called the "Property").

The Mortgagor further heraby grants, ccnveys, and assigns to Mortgagee, its successors and
assigns all rents, issues and profits of any of the 1oredaing and all proceeds of the conversion (whether
voluntary or involuntary) of any of the same into cash ordiguidated claims, including, without limitation,
proceeds of insurance and condemnation awards,

TO HAVE AND TO HOLD the Property hereby conveyed, granted and assigned, unto Mortgages,
and Its succassors and assigns foravar, for the uses and purposes herein set forth,

ARTICLE 2
REPRESENTATIONS AND WARRANTIES
2.1 Inh General, Mortgagor represents and warrants that it 18 the soia lawiul owner In fas

simple of the Property, that its title In and to the Property is free, clear and unencumbered except for
those covenants and restrictions of record approved by Mortgagee in a signed writlhig and attached
hereto as Exhibit B and except for real estate taxes and assessments not yet due and payat’e: that it has
good lagal right, authorlty, and full power to sell and convey the same and to execute this Mortgage; that
Mortgagor will make any further assurances of title that Mortgagee may require; that Mortgagor will
warrant angd defend the Property against all claims and demands whatsoever, and that Mortgagor will
keep and obsarys all of the terms of this Mortgage on Mortgagor's part to be parformed,

22  NoProceadings, Mortgagor represents, covenants and warrants that there are no suits
or proceedings pending, or, to the knowledge of Mortgagor, threatened against or affecting Mortgagor
which, If adversely determined, would have an adverse effect on the Property or financial condition or
buginess of Mortgagor.
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ARTICLE 3
COVENANTS

Mortgagor hereby covenants and agrees with Mortgagee as follows:

Indebtedness. Mortgagor will promptly pay and perform, or promptly cause to be paid

and performed, when due, the following obligations (hereinafter collectively called the “Indebtedness");

(a) each and every term, provision, condition, obligation, covenant, and
»qreement of Mortgagor set forth in this Mortgage, the Loan Documents and in any
ameadments, modifications or restatements to any of the foregoing:

(b all future advances disbursad by Mortgagee to Mottgagor or the Borrower,
under the ruiure Advances section of this Mortgage; and

{c) #ll-ioans, advances, Indebtedness and each and every other obligation or
lfability of Mortgager owed to Morlgagee or any affiliate of Fifth Third Bancorp, however
created, of every king und description, whether now existing or hereafter arlsing and whether
direct or indirect, primary Or &3 guarantor or surety, absolute or contingent, due or to become
due, liquidated or unliquidaian; matured or unmatured, patticipated in whole or In patt, created
by trust agreement, lease, uveiaraft, agreement, or otherwise, whether or not secured by
additional coltateral, whether ohigivatad with Mortgagea or owed to others and acquired by
Mortgagee by purchase, assignment ar-ctherwise, and including, without limitation, all loans,
advances, indebtedness and every oblication arlsing under the Loan Documents, all
obligations to perform or forbear from (performing acts, any and all Rate Managsment
Obligations (as deflned in the Loan Documents) but specifically excluding all Excluded Swap
Obligations (as defined in the Loan Documents)..a amounts represented by letters of credit
now or hersafter issued by Mortgagee or any affiiata of Fifth Third Bancorp for the benefit of
or at the request of Mortgagor, all agreements, Instruicents and documents evidencing,
guarantying, securing or otherwise executed in conneclion with any of the foregaing, together
with any amendments, modifications, and restatements <fsreof, and all expenses and
attorneys' fees incurred or othar sums disbursed by Mortgages ne any affiliate of Flith Third
Bancorp under this Mortgage or any other document, instrumerit or agreement related to any
of the foregoing.

Impos

(2) Mortgagor will pay, or cause to be paid, when due all of the following
(hereinafter collectively called the "Impositions"): all real estate taxes, personal pragerty taxes,
assessments, water and sewer rates and charges, and all othar governmental levies and
charges, of every kind and nature whatsoever, general and special, ordinary and
extraordinary, which are assessed, levied, confirmed, imposed or become & lien upon or
against the Property or any portion thereof, and all taxes, assessments and charges upon the
tents, Issues, Income or profits of the Propetty, or which become payable with respect thereto
or with respect to the occupancy, use or possesslon of the Property, whether such taxes,
assessments or charges are levied directly or indirectly, Mortgagor shall deliver proof of
payment of all such Impositions to Mortgages upon the request of Mortgagees.
Notwithstanding any provision to the contrary In this Section 3.2(a), any tax or special
assessment which Is a llen on the Property may be paid in installments, provided that each
installment Is pald on o prior to the date when the same is due without the Imposition of any
penalty.

OPEN-END-MORTGAGE @ Filth Third Hancorp 2001M {319) -3 D2486-33-4-C,BROC » Vorslon # 26 N-2

A



1907917008 Page: 5 of 27

" UNOFFICIAL COPY

()] At the sole election of Mottgagee, Mortgagor shall pay to Mortgagee, with
each payment that shall become due and payable pursuant to terms of the Loan Documents,
the appropriate portion of the annual amount estimated by Mortgagee to be sufficlent to pay
the real estate taxes and assessments levied against the Property and the insurance
premiums for palicies required under Section 3.6 (Insurance) of this Mortgage, and such sums
shall be held by Martgagee without intarast In arder to pay such taxes, assessments and
insurance premiums 30 days prior to thelr due date; provided that If an Event of Default shall
oceur under this Mortgage, Mortgagee may elect to apply, to the full extent permitted by law,
any ot all of sald sums held pursuant to this Section 3.2(b) In such manner as Mortgagee shall
determine in Its sole discretion.

33 Compliance with Laws, Mortgagor will comply with all federal, state and local laws,
regulations and orclers to which the Property or the activities conducted on the Propetty are subject,

34  Condunn of Property. Mortgagor will maintain the Property In good order and condition
and make all repalrs necessary to that end, will suffer no waste to the Property, and will cause all repairs
and maintenance to the Freosily to be done in @ good and workmanlike manner,

3.6  Improyements, -Wartgagor will not remove or materially change any improvements once
installed or placed on the Property, o slffer or permit others to do so,

3.6 |nsurance.

(a) Mortgagor at its sola cost and expense shall provide and keep in force at all
times for the benefit of Mortgages, in accordance with the Loan Doguments, with respect to
the Proparty (with such deductibles as may be satisfactory to Mortgagee, from time to time, in
its reasonable discration): (i} Insurance againstioss of or damage to the Improvements by fire
and other hazards covered by so-called "extended coverage” insurance, with a replacetment
cost endorsement, and such other casualties and hazards as Mortgagee shall reasonakly
require from time to time; (i) earthquake insuraiice; (i) flood insurance in the maximum
avallable amount if the Improvements are located i\ a flood hazard area; (iv) business
Interruption insurance; (v) boller and machinery (nsurance; fui} comprehensive geaneral public
liabllity insurance agalnst claims for bodily injury, death or prapdity damage in customary and
adequate amounts, or, in Mortgagee's discretion, in such amaunts as may be reasonably
satlafactory or desirable to Mortgagee, from time to time, in its reasonable discretion; (vil)
during the course of any construction or repair of the Property, warkars' compensation
nsurance for all employees involved In such construetion or repair_and bullder's risk
completed value insurance against "all risks of physical losg," covering theteis! value of work
petformed and equipment, supplies and materials furnished, and containing the “parmission to
occupy upon completion of work or occupancy" andorsemant; and (viii) such otner hsurance
on the Property (Including, without limitatlon, Increases in amounts and modifications of forms
of insurance existing on the date hereof), as Mortgagee may reasonably require from time to
tima. The policies of insuranca raquired by this Section 3.6(a) shall be with such companies,
in such forms and amounts, and for such periods, as Mortgagea shall require from time to
time, and shall insure the respective interests of Mortgagor and Mortgagee, Such Insurance
may be provided in umbrella policies which insure any and all real or parsonal property in
which Mortgagor has an interest in addition to the Property, any property encumbered by any
other deed of trust or mortgage given by Mortgagor for the benefit of Mortgagee, or any
personal property in which a securlty Interest in favor of Mortgagee has been granted under
the Loan [Documents, The Insurance proceeds from all such policles of insurance (other than
the proceads from the comprehensive general public liablity policy required under clause {vi)
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above) shall be payable to Morigagee pursuant to a noncontributing first mortgagee
endorsements satisfactory in form and substance to Mortgagee, Certificates of the original
policles and renewals thereof covering the riaks provided by this Mortgage to be insured
against, and bearing satisfactory evidence of payment of all premiums thereon, shall be
delivered to and held by Mortgagee on demand. Without limiting the generality of the
foregoing, Mortgagor shall deliver to Mortgagee all Insurance polices and certificates that are
requested by Mortgagee, At least thirty (30) days prior to the expiration of each policy
required to be provided by Mortgagor, Mortgagor shall dellver certificates of renewal policles
to Mortgagee with appropriate evidence of payment of premiums therefore. Al insurance
rolizies required by this Mortgage shall (1) include effective walvers by the insurer of all rights
of sibrogation against any named insured and any other loss payes; and (2) provide that any
losses shall be payable to Mortgagee notwithstanding:

{n any act, failure to act or negligence of or violation of warrantias, declarations
or conditions conitained in such policy by any named Insured or other loss payes,

(i) the sucupation or use of the Improvements or the Site for purposes more
hazardous than perriitzd by the terms thereof,

(iiiy  any foreclueurs or other action or praceeding taken by Mortgagee pursuant to
any provisions of this Mortgags, on

(V)  any change In title to or ovmership of the Property;

(3) provide that no cancellation, reduction i, amount or material change in coverage thereof
shall be effective until at least thirty (30) days after receipt by Mortgagee of written notice
thereof; and (4) be satisfactory in all other resgects. to Mortgagee, Mortgagor shall not permit
any activity to occur or condition to exist on or with're spect to the Property that would wholly or
partially invalidate any of the insurance thereon, Rortgagar shall give prompt written notice to
Mortgagee of any damage to, destruction of or otter iess in respect of the Property,
iraspective of whether any such damage, dastruction ot lcss gives tise to an insurance claim.
Mortgagor shall not carry additional Insurance In respeci of ihe Property unless such
insurance Is endorsed In favor of Mortgagee as loss payee.

{s)] Mortgagor irrevocably makes, constifutes and appolnts Nortgagee (and all
officers, employees or agents designated by Mortgagee) as Mortgagar'adiue and lawful
attorney-in-fact and agent which shall be deemed a power coupled with an intsrest, with full
power of substitution, for the purpose of making and adjusting claims under sich policles of
insurance, endorsing the name of Mortgagor on any check, draft, instrument or ¢thar itern or
payment for the proceeds of such policies of insurance and for making all determinations and
dacisions with respect to such policies of insurance required above or to pay any pramium In
whole or in patt relating thereto. Mortgagee, without walving or refeasing any abligations or
default by Mortgagor hereunder, may (but shall be under no obligation to do so) at any time
maintain such action with respect thereto which Mortgagee deems advisable, All sums
disbursed by Mortgagee in connection therewith, Including attomeys' fees, court costs,
expenses and other charges relating thereto, shall be payable, on demand, by Mortgagor to
Mortgagee and shall be additional Indebtedness sacured by. this Morfgage.

{c) All proceeds of the Insurance required to be obtained by Mortgagor hereunder,
other than those relating to the comprehensive general public llability insurance, shall be held
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in trust for and paid promptly to Mortgages, and Mortgages may dedust from such procesds
any expenses, including, without limitation, legal fees, incurred by Mortgages In connection
with adjusting and abtaihing such proceeds (the balance remaining after such deduction baing
hereinafter rafarred to as the "Net Insurance Proceads"), Mortgages may, at its option, either:

(1) apply the Net Insurance Progeeds in reduction or satisfaction of all or
any part of the Indebtedness, whether then matured or not, in which event Mortgagor
ghall be relleved of its obligation to maintain and restore the property relating to such
proceeds to the extent that Mortgagee so applies such Net Insurance Proceeds; or (2)
release the Net Ingurance Proceeds to Mortgagor in whole or in part upon conditions
safisfactory to Mortgagee. Prior to the occurrence of an Event of Default, Mortgagor
shall have the right to adjust and compromise any such claims, subject to Mortgages's
prior cansent thereto, which consent shall not be unreasanably withheld.

(<) The application of any insurance proceeds toward the payment or
petformance of .ha Indebtedness shall not be desmed a walver by Mottgagee of its right to
receive payment or performance of the reet of the Indebtedness in accordance with the
provisions of this Murtgage, the Loan Documents and in any amendmaents, modifications or
restatements to any of the forsgoing.

(@) In the event-uf-2 foreclosure under this Mortgage, the purchaser of the
Property shall succeed to all of e rights of Mortgagor, Including any right to unearned
premiums, in and to all policles of Insurance which Mortgagor is required to maintain under
this Section 3.6 and to all proceeds of such insurance.

{f Unless Mortgagor provides Meitgagee evidence of the Insurance coverages
required hereunder, Mortgagee may purchags Ingurance at Mortgagor's expense to cover
Mortgagee's interest in the Premises, The insutznce may, but need not, protect Mortgagor's
interest. The coverages that Mortgagee purchases m=y.not pay any claim that Mortgagor
makes or any clalm that is made against Mortgagir in-connection with the Premises.
Mortgagor may later cancel any insurance purchased by Wartgagae, but only after providing
Mortgagee with evidence that Mortgagor has obtained -insurance as required by this
Mortgage. [f Martgagee purchases insurance for the Premisas, riorigagor will be responsible
for the costs of such Insurance, including, without imitation, intarsct'and any other charges
which Mortgagee may Impose in connaction with the placement of tha wsurance, until the
sffective date of the cancellation or expiration of the ingurance. The cnsis<f the Insurance
may be added to the Indebtedness. The cost of the insurance may be mute than the cost of
insurance Mortgagor may be able to obtain on its own.

37  Sale, Transfer or Encumbrance,

(a) Mortgagor will nat further mortgage, sell or convey, or grant a deed of frust,
pladge, ar grant a security interest in any of the Property, or contract to do any of the
foregoing, or exscute a land contract or installment sales contract, enter into a lease (whether
with or without option to purchase) or otherwise dispose of, further encumber or suffer the
encumbrance of any of the Property, whether by operation of law or otherwise.

{b) Mortgagor shall pay and discharge promptly, at Mottgagot's cost and expense,
all llens, encumbrances, and chargss upon any part of the Propetty or any interest therein, [f
Martgagor shall fall to discharge any such lien, encumbrance, or charge, then, in addition to
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any other right or remedy of Mortgagee, Mortgagee may, but shall not be obligated to,
discharge the same, either by paying the amount claimed to be due, or by procuring the
discharge of such lien by depositing in coutt a bond or the amount claimad or otherwise giving
seourlty for such claim, or in such manner as is or may be prescribad by law,

() Mortgagor will not institute or cause to be nstituted any proceedings that could
change the permitted use of the Property from the use presently zoned, and shall not grant
any easements or licanses with respect to the Property.

{d) If a portion of the Properly, or any beneficial interest therein, is sold,
conveved, transferred, encumbered, or full possessary rights therein transferred, whether
voluntatily, involuntarily, or by operation of law, then the Mortgagee may declare all sums
secures by this Mortgage to be immediately due and payable, whether or not the Mortgagee
has consecited or waived its rights in connection with any previous transaction of the same or
& diffetent naeure

3.8  Eminent Domali,

(a) Mortgagor” siall give immediate notice to Mortgagee upon Mortgagor's
obtaining knowledge of (}-any interest on the part of any person possessing or who has
axpressed the intention to pearass the power of eminent domain to purchase or otherwise
acqulre the Property or (i) the‘commencement of any action or proceading to take the
Property by exercise of the right 5f ¢ondemnation or eminent domain or of any action or
proceeding to close or to alter the grede of any street on or adjolning tha Sita, At lts option
Mortgages may participate In any such actions or proceedings in the name of Mortgagee or,
whenever necessary, ih the name of Mortgagor, and Mortgagor shall deliver to Martgagee
such instruments as Mortgagee shall request to purmit such participation. Mortgagor shalf not
settle any such action or proceeding, whether by voluntary sale, stipulation or otherwise, or
agree to accept any award or payment without tha prioruritten consent of Martgages, which
consent shall not be unreasonably withheld. The total of ali amounts awarded or allowed with
respect to all right, title and interest in and to the Property o the portion or portions thereof
taken or affected by such condemnation or eminent domalr proceeding and any Interest
thereon (herein collectively called the "Award") is hereby assigrieaty, and shall be paid upon
recelpt thereof, to Mortgagee and the amount received shall be ‘retained and applied as
provided in Paragraph 3.8(b) below,

{b) Upon Mortgagee's receipt of any Award, Mortgagee may, at. s option, either:
(I} retain and apply the Award toward the Indebtedness; or (li} subject o such escrow
provigions as Mortgagee may require, pay the Award over in whole or part to pay ur eimburge
Mortgagor for the cost of restoring or reconstructing the Property remalning after such taking
{the "Remalning Property"). If Mortgagee elects to pay the Award, or any part thereof, over to
Mortgagor upon the completion of the restoration or reconstruction of the Remaining Property,
any portion of the Award not used for the restoration or reconstruction of the Remaining
Property shall, at the option of Mortgagee, be applied in reduction of the Indebtadness,
provided, however, that to the extent that such portion of the Award shall exceed the amount
required to gatiafy in full the Indebtedness, Mortgagee shall pay the amount of such excess to
Mortgagor or otherwise as required by law. In no event shall Mortgagee be required to
release this Mortgage until the Indebtedness (s fully paid and performed, nor ghall Martgagee
be required to release from the lien of this Mortgage any portlon of the Property so taken until
Mortgagea receives tha Award for the portion so taken,
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©) The application of the Award toward payment or petformance of any of the
Indebtedness shall not be deemed a waiver by Mortgagee of its right to recsive paymant or
performance of the balance of the Indebtedness in accordance with the provisions of this
Mortgage, the Loan Documents and in any amendments, modlfications or restatements to any
of the foregoing. Mortgagee shall have the right, but shall be under no obligation, to question
or appeal the amount of the Award, and Mattgages may agoept sama without prejudice to the
rights that Mortgagee may have to question or appeal such amount. In any such
condemnation or eminent domain action or proceeding Mortgagee may be represented by
attornsys selected by Mortgagee, and all sums paid by Mortgagee In connection with such
actlon or proceeding, Including, without limitation, attorneys' fees, court costs, expenses and
riher charges relating thereto shall, on demand, be immediately due and payable from
Mortgagor to Mortgagee and the same shall be added to the Indsbtedness and shall hs
sectiec by this Mortgage,

(d Notwithstanding any taking by condemnation or eminent domain, ¢losing of, or
alteration of ine grade of, any street of other injury to or decreass in value of the Property by
any public or guasi-public authotity or corpotation, the Indebtedness shall continue to bear
interest until the Awzid shall have been actually received by Mortgagee, and any reduction in
the Indebtedness resulinig from the application by Mortgagee of the Award shall be deemed
to take effect only on the cate of such receipt thereof by Mortgagee,

39  Rights of Mortgagee, ¥ #iortgagor fails to pay when due any Impositions when so
required by this Mortgage, or if an Event o0 sfault occurs under this Mortgage, Mortgagea at its option
may pay such Impositions. If Mortgagor fails ta parform any of its obligations under this Mortgage with
respect to the Property, Mortgagee at its option may (but shall not be obligated to) perform any such
obligations of Mortgagor. Mortgagee may enter upon the Property for the purpose of parforming any
guch act, or to inspect the Property. All Impositions oaid by Mortgagee and all monles expendad by
Mortgagee In performing any such obligations of “Martgagor (including legal expenses and
disbursements), shall bear Interest at a floating rate per annum agual to six percent (8%) in excess of the
Prime Rate of Fifth Third Bank then In effect, and such interest shall-he pald by Mortgagor upon demand
by Mortgagee and shall be additional Indebtedness sacured by this Mortgage.

3.10  Conflict Among Agreements, In the avent of any confiict iietween the provisions of this
Mortgage and the provisions of the Loan Documents, the provisions of the LcanDocuments shall pravail,

311 Nofffications, Mortgagor shall notify Mortgagee promptly of the ocrunance of any of the
following:

(a) g fire or other casualty causing damage to the Property in excess ¢f $20,000;
(b) recelpt of notice of condemnation of the Property or any part theraof;

(0) recelpt of notice from any governmental authority relating to the structure, use
or occupancy of the Praperty;

(<) receipt of any notice of alleged default from the holder of any lien or security
interast in the Propetty;

(e) the commencement of any litigation affecting the Property; or
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) any change in the occupancy of the Property.

312 Hazardous Substances.

(&) As usad in this Sectlon

{I) "Hazardous Substance”" means (A) any substance, chemical, compound,
product, material, pollutant, or contaminant defined, classified, or regulated under any
Environimental Law as toxic, hazardous, exfremely hazardous, dangerous, or any similar term;
(B) any solid or hazardous waste, ag those terms are defined under applicable Environmental
Law; and (C) without limiting the generality of the foregoing, petroleum, gascline, kerosene,
any.other petroleum derivative, asbestos, polychlorinated biphenyls, formaldehyde, any other
flamenanle, ignitable, cotrosive, or reactive substance, or any pesticide, herbicide, or
radioacive, material,

(I “Shvironmental Law" means any applicable federal, state, or local statute,
regulation, ordinance, decree, judicial or administrative order, consent order, settlement
agreement, commor iaw, ot directive relating to protection of the public health, safety, and the
environment; reguiadig the generation, management, use, handling, registration,
transportation, treatment, storage, disposal, emission, discharge, or Release of any
Hazardous Substance; or-agtablishing liability for Environmental Cleanup or for the cost of
Environmental Cleanup; anu-lozivdes, without limitation, the Comprehensive Environmental
Response Compensation and Lioility Act, as amended, 42 U.S.C. §9601 et seq., the
Resource Conservation and Recovery Ast, as amended, 42 U.5.C. §6901 et seq., the Clean
Water Act, as amended, 33 U.8.C. 31251 et seq.; the Oil Poliution Act, as amended, 33
U.S5.C. §2701 et seq., the Clean Air Act, a5 amended, 42 U.8.C. §7401 et seq., the Toxic
Substances Control Act, as amended, 156 Us.C. §2601 et seq., the Emergency Planning and
GCommunity Right-to- Know Act, as amended, 42 U.S.C. §11001 et seq., all regulations
promulgated under the foregoing, and any simllac o’ analogous state or local law, regulation,
or other legal authority,

(i) "Environmental Cleanup" means any resprmse action, remedial action, or
removal action, as thoss terms are defined by any Envidnmental Law, including the
preparation, development, negotiation, and Implementation of «uy ciosure, remedial or ather
requirad plans, permits, and authotizations, and all associated operetion, maintenance, and
monitoring, and the cost of all of the foregoing.

{iv)  "Environmental Claim" meang any actual or threatened <lzim, sult, action,
judgment, judicial or administrative proceeding, order, investigation, Inquity, riotice of potential
liebility, notice of intent to sue, demand or suit for Environmental Cleanup (or contitistion to or
reimbutsement of the cost of Environmental Cleanup), or request for information that is
initlated, issued, asserted, or delivered by any govermnmental agsncy or any other parson
pursuant to any Environmental Law against, with respect to, or involving in any way Mortgagor
or the Propetty. Without limiting the foragoing, Environmental Claim specifically includes all
claims, sults, actions, losses, costs, and expenses arising out of or in connection with any of
the following:

(A) The past, present, or future Release, generation, management, use,
handling, registration, transportation, treatment, storage, or disposal of any Hazardous
Substance;
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(B) The violation ot alleged viotation of, or liability or ¢laim of liability under,
Environmental Laws by, of, or [n any way [nvolving, Mortgagor ot the Property; and

(C)  Any action taken by Mortgagee to aliminate, prevent, or mitigate the
potentlal adverse Impact on the Proparty or the Mortgagee as a result of or in anticipation
of any actual, suspected or threatened violation of Environmeantal Laws or any Releass
at, on, under, or from or otherwigse affecting the Propatty, including the performance or
funding of Environmental Cleanup; such action may include but need not be limited to,
the disposition, distribution, sale, disclalmer, or renunciation or any pottion of the
Property,

v) "Environmental Condition" means any condition, event, ooccurrence, or
circumstance that can cause, contribute to, or otherwise trigger an Environmental Claim,
includirg vithaut limitation {A) any allegation of violation of or noncompliance with, or liability
under, any Environmental Law, (B) any Release that does not occur in strict compliance with
Environmental 'zaws, and {(C) any allagation of liability for conducting, or ralmbursing the cost
of conducting, en-Cnvironmental Cleanup at or affecting the Property or any other propetty,
gite, of location. Eprvivonmental Condition also means any condition caused by the presence,
use or Release of o l1azardous Substance which may adversely affect the value of the
Propetty.

(vl  "Release" mesos-any spilling leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, 1xaching, dumping, disposal, or migration of a Hazardous
Substanca, or the threat or likelihoed of ony of the foregoing.

()] Mortgagor shall not causs o permit the presence, generation, management,
use, handling, registration, transportation, teaiment, storage, disposal, emission, discharge,
or Release of any Hazardous Substance, at, o, i, under, or from the Property except in strict
compliance with Environmental Laws, and then «nl/ of such types and in such quantities as
are reasonable and customary in the ordinary suurse-of Mortgagor's business operations
conducted at the Property.

() Mortgagor shall at all times strictly comply,-ani ansure that the Propetty Is
operated and maintained In strict compllance, with all Enviranmaiiial Laws, In the event of an
Environmental Claim or an Environmental Gondition, Mortgagor shall'undertake such astions
as are required under Environmental Laws and other applicable law. Morigagor shall not do,
nor allow anyone else to do, anything affecting the Property that (i) violatesany Environmental
Law, (if) creates or exacerbates an Environmental Condition, or (ifl) adversciv-affects the value
of the Property.

(d) Mortgagor shall promptly give Mortgagee written notice of any Environmental
Claim and of any Environmental Candition, and shall keep Mortgagee Informed of Mortgagor's
progress in resolving the Environmental Claim or Environmental Condition,

() Mortgagor hereby agrees to release, hold harmless, defend and Indemnify
Mortgagee from, for and against (A) any and all Environmental Claims incurred by or asserted
against Mottgagee; (B) all costs incurred by Mortgagee in defending against or otherwise
responding to an Environmental Claim, including reasonable fees of attorneys and other
professionals, expetts and consultants and (C) any breach by Mortgagor of any provision of
this Section.
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{f) The Mortgagor hereby agrees that Mortgagee shall be reimbursed directly by
the Mortgagor or, if a sale of all or part of the Real Estate occurs, from the Real Estate or
proceeds thereof, for any Losses suffered or sustained or threatened to be suffered or
sustained by Mortgagee as a direct or Indirect result of, or In connection with, anhy
Environmental Claim or Environmental Condition, until such time as the Mortgagee has been
reimbursed In full,

()] Mortgagor appolnts Mortgagee as its agent and attorney-in-fact to arrange for
the collection, marshaling, staging, characterization, transportation, treatment, and disposal of
any and all matertials present at, on, in, or under the Property, In Mortgagee's sole discretion.
Fursuant to the foregoing power of attorney, Mortgagee may prepare and execute, in the
nams of Mortgagor, all manifests and other documeantation necessary or desirable to effect
the rerroval of any materials present at the Property. This powar of attorney is Itrevocable
and anipls with an interest In the Properly, Nothing contained in this paragraph (g) or
elsewhere I this Mottgage shall impose any duty, responsibility, or obligation upon
Mortgagee t tesa or omit to take any action with respect to or affecting any personal property,
including any weelz materlals (as determined by Mortgagee in its sole discretion) at, on, in, or
under the Property.

(h) The provisions of paragraphs (e), (f), and (g) of this Section shall survive the
release of the lien of this Marigage, or the extinguishment of the lien by foreclosure or deed in
lieu thereof ar by any other agtion. The faregoing covenant regarding survival shall survive
such relsase or extinguishment,

(i) If Mortgagor's exscution of this Mortgage will result In any obligations for
investigation, removal or remedial acticn, ot other response action, or notification to or
congsent of government agencies or third parties, pursuant to any of the so-called
“transaction-triggered" or "responsible property tranafer” Environmental Laws, Mortgagor shall
be responsible, at its sole cost and expense, for cemplying with all such obligations.

ARTICLE 4
EVENTS OF DEFAULT
Any of the following events shall be an Event of Default;

4.1 Cross-Default, An Event of Default occurs under any of the Loan Daciuents or in any
amendments, modifications or restatements to any of the foregoing,

4.2 Breach of Covenants, Mortgagor defaults in the performance or observance ot any of the
following covenants;

(8) to maintain In force the insurance required by Section 3.8 (Insurance) of this
Mortgage;

b to comply with any of the notice requirements set forth in Section 3.6
(Insurance), Section 3.8 (Eminent Domain) or Section 3.11 (Notifications) of this Mortgage: or

(<) any other covenant or agreement contained in this Mortgage and such default
continues for 30 days after notice thereof from Mortgagee.
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4.3  Representalion or Warranty Untrue. Any tepresentation or warranty of the Mortgagor

under this Mortgage or any other Loan Document is untrue or misleading In any material respect.

44  Fareclosure, A foreclosure proceeding (whether judiclal or otherwise) is instituted with
raspact to any martgage or lien of any kind encumbetring any portion of the Property,

45  Other Obligations. Any default occurs under any other obligation of Mortgagor to
Mortgagee or othetwise described herein as Indebtaedness.
ARTICLE §
REMEDIES

5.1 Remedies. Upon the occurrence, and until the waiver by Mortgagee, of an Event of
Default:

(2) Mertgagee may declare the entire balance of the Indebtadness to be
immediately due an< payable, and upon any such declaration, the entire unpaid balance of
the Indebtedness shiail vecome and be immediately due and payable, without presentment,
demand, protest or further notice of any kind, all of which are hereby expressly walved by
Mortgagor.

()] Mortgagee may instiute a proceading or proceedings, judicial or otherwlse, for
the comptete or partial foreclosure ¢f this Mortgage under any applicable provision of law,

(¢) Mottgagee may institute 2 praceeding or proceedings to eject Mortgagor from
possession of the Property and to obtain pussassion of the Property by Mortgagee, with or
without instituting a foreclosure proceeding.

(d) Mortgagee may sell (the power of sale, if zarmitted and provided by applicabla
law, being expressly grantad by Mortgagor to Mortgagae) \ha Property, and all astate, right,
fitla, interest, claim and demand of Mortgagor therein, and =i vights of redemption theraof, at
one or more sales, as an entirety or in parcels, with such cleinients of real and/or personal
property, and at such time and place and upon such terms as Mortgagee may deem
expedient, or as may be required by applicable law, and in the eveni ¢f a sale, by foreclosure
or otherwise, of less than all of the Property, this Mortgage shall codunue as a lisn and
gecurity Interest on the remalning portion of the Property.

(e} Mortgagee may institute an action, suit or proceeding in equity forthe specific
performance of any of the provisions contaitted in this Mortgage, the Loan Docliriants and in
any amendments, modifications or restatements to any of the foregoing.

(N Mortgagee may apply for the appointment of a receiver, custodian, trustee,
liquidatar or conservator of the Property to be vested with the fullest powers permitted under
applicable law, including, without limitation, the powers granted to Mortgagee pursuant to
clause (g) of this Bection, ag a matter of right and without regard to, or the necessity to
digprove, the adequacy of the security for the Indebtedness or the solvency of Mortgagor or
any other person liable for the payment of the [ndebtedness, and Mortgagor and each such
pergon liable for the payment of the Indebtedness consents or shall be deemed to have
consented to such appointment.
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(9) Mortgages may enter upon the Property, and exclude Mortgagor and itg
agents and servanta wholly therefrom, without llability for trespass, damages or otherwise,
and take possession of all books, records and accounts relating therate and all other Property;
and having and holding the same Mortgagee may use, operate, manage, praserve, control
and otherwise deal therewith and conduct the business thereof, without intetference from
Mortgagor, and upon each such entry and from time to time thereafter Mortgagee may, at the
expense of Mortgagor and the Property, without interference by Mortgagor and as Mortgagee
may deem advisable, () Insure or reinsure the Propetty, (i) make all necessary or proper
repalrs, renewals, replacements, alterations, additions, betterments and Improvements thereto
and thereon and (ill) In every such case in connection with the foregoing have the right to
wxercige all rights and powers of Mortgagor with respect to the Property, either in Mortgagor's
hams or otherwise,

(h? Mortgagee may, with or without entering upon the Property, collect, recsive,
sue for araracover in its own name all rents and cash collateral derived from the Property,
and may deaus. therefrom all costs, expenses and liabllities of every character incurred by
Mortgagee in_cesirolling the same and Ih using, operating, managing, preserving and
controlling the Propeity, and otherwlge in exercising Mortgagee's rights under this Mortgage or
the Loan Documents, Hicluding, but not (Imited to, all amounts disburged to pay Impositions,
insurance premiums ana o‘her charges In connection with the Property, as well as
compensation for the seivizes of Mortgagee and its respective attorneys, agents and
employees,

(i Mortgagee may release-any portion of the Property for such consideration as
Mortgages may require without, as to'the remainder of the Property, in any way Impairing or
affacting the position of Mortgagee with respact to the balance of the Property; and Mortgagee
may accept by asslgnment, pledge or otfieriise any other property in place thereof as
Mortgagee may require without being accountadle for so doing to any other lienholder.

(i) Mortgagee may take all actions, or rutsue any other right or remady,
permittad under the Uniform Commercial Code in effect In the State in which the Property is
located , under any other applicable law or in equity.

52  Mortgagee's Cause of Action, Mortgagee shall have the rigrt, from time to time, to bring

_an appropriate action to recover any sums required to be paid by Mortgagar under the terms of this

Mortgage or the Loan Documents, as the same become due, without regard to whether or not the

principal Indebtedness or any other sums secured by this Mortgage or the Loan Docusients shall be due,

and without prejudice to the right of Morigages thereafter to Institute foreclosute or oinenwise dispose of

the Property or any part thereof, or any other actlon, for any default by Mortgagor existing atthe time the
earlier action was commenced.

5.3  Costs and Expenses, There shall be allowed and included as additional Indebtedness
secured by the lien of this Mortgage, to the extent permiited by law, all expenditures and expenses of
Mortgagee for attorneys' fees, court costs, appraisers' fees, sheriffs fees, documentary and expert
evidence, stenographers' charges, publication costs and such other costs and expenses as Mortgagee
may deem reasonably necaessary to exercise any remedies or fo evidence to bldders at any sale of the
Property the true condition of the title fo or the value of the Property. All such expenditures and
expenses shall bear Interest at a floating rate per annum equal to six petcent (8%) in excess of the Prime
Rate of Fifth Third Bank then in effect, and such interest shall be paid by Mortgagor upon demand by
Mortgagee and shall be additional Incdebtedness secured by this Mortgage.
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54  Proceeds, The proceeds received by Mortgagee in any foreclosute sale of the Property
shall be distributed and applied In the following order of priority: first, on account of all costs and
expenses incldent to the fareclosure procesdings, including all such items as are mentioned In Section
5.3, second, to all other items which under the terms heraof constitute Indebtedness or Impasitions; and,
third, any surplus to Mortgagor, Its legal representativas or assigns, or to third persons with rights to the
procesds, as thelr rights may appear,

5.5  Recejver, Without limiting the application of Section 5.1 of this Mortgage, upon, or at any
fime after, the filing of a suit to foreclosa this Morlgage, Mortgagee shall be entitled to have a court
appoint a receiver of the Praperty, Such appointment may be made elther before or after sale, without
notica to Murtcagor or any other person, without regard to the solvency of the parson or persons, if any,
lible for the rayment of the Indeblodnass and without regard to the then value of the Property, and
Mortgagee may bu appointed as such recgiver, The receiver shall have the power to collect the rents,
lssues and profits of the Property during the pendency of such foraclosure suit, as well as during any
further imes when Norfaages, absent tha intervention of such regeiver, would be entitled to collest such
rents, issues and profits, 204 all other powers which may he necessary or are ysual in such cases for the
protection, possesslon, cortrol, management and oparation of the Property during the whole of such
period. The court from time ta iime may authorize the tecelver to apply net income in the Receiver's
hands In payment in whole or I rart of tha Indebtedness, or in payment of any tax, assessment or other
lien that may be or become superior to ihe llen hereof or superlor to a decree foreclosing this Mortgage,
provided such applicatian is made pric: *o foreclosure sale,

56  Rights Cumulative. The righi= of Mortgages arising under the provisions and covenants
containad in each of the Mortgage and the Louan Documents shall be separate, distinet and cumulative,
and none of them shall be exclusive of the others. [n addition te the rights sat forth in this Mortgage or
any other Loan Documents, Martgages shall have al ricghts and remeadies now or hereafter existing at law
or In equity or by statute. Mortgagee may pursueite rights and remedies concurrently or in any
sequence, and no act of Mortgagee shall be construed asap efaction to proceed under any one provision
herein or in such other documents to the exclusion of any otlier pravision, anything herein or otherwise to
the contrary notwithstanding, (f Mortgagor fails to comply with tsia Mortgage, no remedy of law will
provide adequate relief to Mortgagee, and Moartgagee shall be entidad to temporary and permanent
injunctive relief without the necessity of proving actual damages.

57  No Merger, If Mortgagee shall at any time hereafter acquir: tiie to any of the Property,
then the lien of this Mortgage shall not merge into such title, but shall continue in full force and effect to
the same extent as if the Mortgagee had not acquired title to any of the Property, Furthermore, if the
astate of the Mortgagor shall be a leasehold, unless the Mortgagee shall otherwlse cunsant, the fee title
of the Property shall not merge with such leasehold, notwithstanding the union of sald estates elther in
the ground lessor ot in the fee owner, or in a third party, by purchase or otherwise, [/, however, the
Mortgagee shall be requested to and/or shall consent to such merger or such merger shall nvvertheless
occur without its consent, then this Mortgage shall attach to and cover and be a lien upon the fee title or
any other ostate in the Property demised under the ground lease acquired by the fee owner and the
same shall be considered as mortgaged to the Mottgagee and the lien hereof spread to cover such
astate with the same force and effect as though specifically hersin granted,

5.8  Woaivers of Mortgagor. Mortgagor hereby waives the benefit of any stay, moratorium,
valuation or appraisal law or judicial decision, any defects in any proceeding instituted by Mortgagee with
respect to this Mortgage or any Loan Documents, and any right of redemption with respect to the
Property. Mortgagor waives any right to require marshalling of assets in connection with enforcement of
Indebtedness and any right to require the sale of the Property in parcels or to select the order in which
parcels are to be sold. Mortgagor waives all defenses based on suretyship or iImpalrment of collateral,
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Mortgagor walves the right to all notices to which Mortgager may otherwise be entitled, except those
exprassly provided for herein, No dslay on Mortgagae's part In exercising any power of sale, llen, option
or other right with respect to the Property, and no notice or demand which may be given to or made upon
the Mortgagor by Mortgagee with respect to any power of sala, llen, option or other right with respect to
the Property, shall constitute a walver thereof, or limit or Impair Mortyages's tight to take any action or to
exercise any power of sale, lien option, or any other right with respect to the Property without notice or
demand, or prejudice Mortgagee's rights as against the Mortgagor in any respect, In addition, no action
taken by Mortgagee with respect to the Property shall in any way impair or limlt Mortgages's right to
axercise any or all rights or remedies Mortgagee may otherwlse have against Mortgagor with respect to
any Indsbtzdrisss. This Mortgage shall not, in any manner, be construed as a compromige of any
Indebtedness. The pledge of, and security interest in, the Property by the Mortgagor to Mortgagee are
absolute, uncorditional and continuing and will remain in full force and effact until the Indebtedness have
heen fully pald ans sutisfied. The pladge of, and security intarest in, the Property will extand to and cover
renewals of the Indalsadness and any number of extensions of time for payment thereof and will not be
affected by any surrenaer, exchange, acceptance or release by the Mortgagee of any other pledge or
any security held by it for/any of the Indebtedness. Notice of acceptance of the pledge and security
Interest, notice of extenslons «i sredit to the Mortgagor from time to time, notice of default, diligence,
presentment, protest, demand iorpayment, notice of demand or protest, notice of making, renewing or
extending any of the Indebtedness «nd any defense based upon a failure of Mortgagee to comply with
the notice requirements of the appiicatia vergion of Uniform Commercial Code are hereby waived,
Mortgagee in its sole discretion may dewirtine the reasonableness of the perlod which may alapse prior
to the making of demand for any payment-upan the Mortgagor or any guarantor and it need not pursue
any of its remedies agalnst any other party before baving recourse against the Property,

5.9 Compliange with tlinois Mortgage Folecosure Law,

(a) If any provision in this Mortgage shall be Inconststent with any provision of the
Ilinois Mortgage Foreclosure (Chapter 736, Sectiuns 5/18-1101 et seq., llinois Compiled
Statutes) (as may be amended from time to time, (he "Act"), provisions of the Act shall take
pracedence over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage thac<an be construed In a manner
consistent with the Act,

(b) It any provision of this Mortgage shall grant i>' Mortgagee (including
Mortgagee acting as a mortgagee-in-possession) or a recelver appointed 1 the provisions of
Saction 6.5 of this Mortgage any powers, rights or remedies prior to, uruncor following the
occurrence of an Event of Default which are more limited than the powers, righ*s or remedies
that would otherwise be vested in Mortgagee or in such receiver under the Actin the absence
of said provision, Mortgagee and such racelver shall be vested with the powers, rights and
remedies granted in the Act to the full extent permitted by law.

(¢) Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee which are of the type referred to in Section 5/16-1510 or 6/15-1512 of the Act,
whether incurred before or after any decree or judgemant of foreclosure, and whethar or not
enumerated [n this Mortgage, shall be added to the Indebtedness andfor by the judgement of
foreclosure.
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(a) This Mortgage I8 intended to be a security agreement pursuant to the Uniform
Commercial Code as adopted in the state where the Property is located for any of the items
specified above as part of the Property which may be subject to a security interest pursuant to
the applicable version of the Uniform Commercial Cods, and Mortgagor hereby grants Mortgagee
a sacurity interest in such items. Mortgagor agrees that Mortgagee may file this mortgage
instrumant, or a reproduction thereof, in the real estate records or other appropriate index, as a
financing statement for any of the items specified above as part of the Property, Any
reproductizn of this Mortgage shall be sufficlent as a financing statement. |n addition, Mortgagor
authorizes 10 Lender to file any financing statements that Mortgagee may require to perfect a
security interest with respect to sald items. Mortgagor shall pay all costs of filing such financing
statement and atiy extenslons, renewals, amendments and releases thereof, and shall pay all
teasonable costs and expenses of any record searches for financing statements Mortgagee may
require. Without the ptizi ¥isitten consent of Mortgages, Mortgagor shall not create or suffer to be
created pursuant to the Unifonm Commaercial Code any other security Interest in such items,
including replacements and additions theraeto. Upon any Event of Default under this Mortgage,
Mortgagee shall haves the remediczof a sacured party under the Uniform Commerclal Code and,
at Mortgagee's option, may also imvake the remedies provided in this Mortgage. In exercising
any of sald remedias, Mortgagee may procead against the items of real propetty and any items of
personal property specified above as par. of the Property separately or together and in any order
whatsoever, without in any way affecting fae avallability of Mortgagee's remedies under the
Uniform Commaerclal Code or of the remedies ' this Mortgage. This Mortgage Is to be filed for
recording with the Recorder of Deeds of the courty or counties where the Site is located. The
addregses of Mortgagor (Debtor) and Mortgagee (Scctired Party) are set forth in Section 6.4 of
this Mortgage.

(b} THIS MORTGAGE, IN ADDITION TQ COVER#SE QTHER PROPERTY IS FILED
AS A FIXTURE FILING AND COVERS GOODS THAT ARE CR ARE TO BECOME FIXTURES.
THE REAL PROPERTY TO WHICH THE FOREGOING 1§ RELATZD IS DESCRIBED ON
ATTACHED EXHIBIT A, THE "SECURED PARTY" I8 THE MORTGACEE IDENTIFIED BELOW
AND THE "DEBTOR" IS THE MORTGAGOR IDENTIFIED BELOW, THE RECORD OWNER IS
THE MORTGAGOR. THE ORGANIZATION NUMBER OF THE RECORD DWANER |8 03395774,
THIS DOCUMENT SERVES AS A FIXTURE FILING UNDER APPLICABLE LAY,
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(c) FOR PURPOSES OF THE SECURITY AGREEMENT AND FIXTURE FILING
CONTAINED [N THIS MORTGAGE THE "SEGURED PARTY" AND THE "DEBTOR" AND THEIR
RESPECTIVE ADDRESS ARE AS FOLLOWS;

SECURED PARTY: Fifth Third Bank
222 South Riverside Plaza
Chicago, [llincls 60606

DEBTOR: JWW PROPERTY, LLC
808 East Woodfield Road Suite 300
Schaumburg, linols 80173
Cook County, lllinois

. 6.2  Walver.” NG delay or omiasion by Mortgagee to exercise any right shall impair any such
right or be a walver thereof twut any such right may be exercised from fime to time and ag often as may
he deemed expediant. Each wadiver must be ih writing and executed by Mortgagee to be effective, and &
waiver on one occasion shall ba ixuted to that particular occasion.

63  Amendments in Writing,~No change, amendment, or madification hereaf, ar any part
hereof, shall be valid unless in writing and signed by the parties hereto or their respective successors and
assigns.

64  Notices, All notices, demands and requests given or required to be given by either party
hereto to the other party shall be in writing and sha’i b deemed to have heen properly given If sent by
U.8. registerad or certified mail, postage prepaid, rcturn. receipt requested, or by overnight delivery
service, addressed as follows:

To Mortgagor: JWW PROPERTY, LLC
808 East Woodfield Read Suite 300
Schaumburg, lllincis 60174
Cook County, lllinols

To Mortgagee: Fifth Third Bank
222 South Riverside Plaza
Chicago, llinols 60606
Cook County, fllinoid

or to such other address as Mortgagor or Mortgages may from time to time designate by writ'en notice,

8.5 Interpretation. The titles to the Sections and Paragraphs hereof are for reference only
and do not limit in any way the content thereof. Any words herein which are used in one gender shall be
read and construed to mean or include the other gender wherever they would so apply. Any words
herein which are usad in the singular shall be read and construed to mean and to include the plural
wherever they would so apply, and vice versa.

6.6 Covenant Running With_the Land, Any act or agreement to be done or performed by
Mortgagor shall be construed as a covenant running with the land and shall be binding upon Mortgagor
and lts successors and assigns as if they had personally made such agreement,
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8.7 Complete Adree : Coun s, This Mortgage and the Exhibits are the complete
agreement of the partles hereto and supersede all previous understandings relating to the subject matter
hereof. This Mortgage may be amended only by an Instrument in writing which explicitly states that it
amends this Morfgage, and is sighed by the party against whom enforcement of the amendment ia
sought. This Mortgage may be executed In several counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.

6.8  Validity, The provisions of this Mortgage are severable. If any term, covenant or
condition of this Mortgage shall be held to be invalid, fllegal or unenforceable in any respect, the
remainder of this Mortgage shall not be invalidated thereby, and this Mortgage shall be construed without
such provieian,

6.9  Attorneys' Fees, As used in this Mortgage, the Note and the other Loan Dacuments,
attorneys' fees shall include paralegals' fees, and shall Include, without limitation, any and alt such
attorneys' and paraleda's’ fees and expenses Incurred in connection with litigation, mediation, arbiteation,
other alternative disputa rocesses, administrative proceedings and bankruptcy proceedings, and any
and all appeals from any of tha foregoing.

6.10  Jury Trial Wajver “MORTGAGOR HEREBY WAIVES THE RIGHT TO TRIAL BY JURY
OF ANY MATTERS ARISING IN CONNECTION WITH THIS MORTGAGE OR THE TRANSACTIONS
RELATED THERETO.

6.11 Governing Law, This Morigzga for all purposes shall be construed and enforced in
accordance with the domestic laws of the State of Minols.

8.12  Binding Effect; Assignment, This Moitouce shall be binding upen and inure to the benefit
of the respective legal representatives, successors and assigns of the parties hereto; however,
Mortgagor may not agslgn any of its rights or delegate any ¢/ s obligations hereunder. Mortgagee may
assign this Mortgage to any other person, firm, or corparaticn pravided all of the proviglons hergof shall
continue In force and effect and, in the event of such assignment, iy advances made by any assignee
shall be deemed made In pursuance and not in modification harecf and’shall be evidenced and secured
by, the Loan Documents and this Mortgags.

6.13  |nferest, Inno event shall the interest rate and other charges reiated to the indebtedness
exceed the highast rate permissible under any law which a court of competent ivrisdiction shall, In a final
determination, deem applicable hereto. In the event that a court determines that Maurtgagee has received
interest and other charges hereunder in excess of the highest permissible rate applicaiie hereto, such
excess shall be deemed recelved on account of, and shall automatically be applied to reduce, the
principal balance of the Indebtedness, and the provisions harecf shall be deemed amended to brovide for
the highest permissible rate. If there is no Indebtedness outstanding, Mortgagee shall wefund to
Mortgagor such excess.

6.14  Maximum Indebtedness, Notwithstanding anything contained herein to the contrary, in
no event shall the Indebtedness excead 200% of the face amount of the Note(s); provided, howevar, In
no avent shall Mortgagee be obligated to advance funds In excess of the face amount of the Note(s).

8.16  Future Advances. The parties hereto intend and agree that this Mortgage shall secure
unpaid balances of any [oan advances, whether obligatory or not, and whether made pursuant to the
Loan Documents or not, made by Mottgagee after this Mortgage is recorded to the extent that the total
unpaid loan indebtedness, exclusive of Interest thereon, doas not exceed the maximum aggregate
amount of unpald loan indebtedness which may be outstanding at any time, which Is Four Hundred Thirty
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Three Thousand Five Hundred and 00/100 Dollars ($433,500.00), Mortgagor further covenants and
agrees to repay all such loan advances with Interest, and that the covenants contained in this Mortgage
shall apply to such loan advances as well.

6.16 Mortgagee's Status. Mortgagor hereby acknowledges and agrees that the undertaking of
Mortgagee under this Mortgage is limited as follows:

Mortgagee shall not act in any way as the agent for or trustee of Mortgagor. Mortgagee
dogs not intend to act in any way for or on behalf of Mortgagor with respect to dishursement of the
procesds of thy indebtedness secured hereby, Mortgagee's Intent in imposing the requirements set forth
herein and in vz Loan Documents is that of a lender protecting the priority of its mortgage and the value
of its security, WMoitgagee assumes no responsibility for the completion of any Improvements erscted or
to be erected upor: the Property; the payment of bills or any other details in connection with the Property;
any plans and speciications In connection with the Property; or Mortgagor's relations with any
contractors. This Mortgags Is not to be construed by Mottgagor or anyone furnishing labor, materials, or
any othier work or produc farimproving the Property as an agreement upon the part of the Mortgagee to
assure anyone that such person will be pald for furnishing such labor, matetials, or any other work or
product; any such person musi luok entirely to Mortgagor for such payment. Mottgagee assumes no
responsibllity for the architectural or strustural soundness of any improvements on or to be erected upon
the Property or for the approval or-ary plang and specifications in connection therewith or for any
improvements as flnally completed,

ARTCLE 7
ASSIGNMENT OF RENTS AND LEASES

7.1 Asslgnment of Rents. Mortgagor hereby greits, transfers, and agsigns and sets over to
Mortgagee all right, title and Interest in and to, all rents, issuee, profits and privileges (now due or which
may hereafter become due) of, (a) the Property and all improvemeniz at any time constructed thereon or
any personal praperty or fixtures at any time Ingtalled or used therain, and (b) all leases now or hereafter
existing on all or any part of the Property, whether written or oral, or ary tetting or any agreement for the
use or ocgupancy of any part of the Propetty which may heretofore have heeri or which may hereafter be
made or agreed to between Assignor or any other present, prior, or subsequsnt owner of the Propetty, or
any Interest therein, o which may be made or agreed to by Assignes, its succassors or assigns, undet
the powers herein granfed and any tenant or occupant of all or any part of the Proparty (the "Leases” and
each, a "Lease"), including without limitation any Leases existing as of the date ofikis Mortgage and
described in Exhibit "C" attached hereto and made a part hereof (the “Existing Lesses”), all for the
purpose of securing the prompt payment, performance and discharge, when due, of the inuebtedness,

7.2  Representations, Mortgagor hareby represents that (a) except for the Existing Leases,
there are no leases, subleases or agreements to lease (as lessor or lessee) or sublease (as sublessor or
sublessee) all of or any part of the Property; (b) the Existing Leases are valid and enforceable, no default
exists under the Existing Leases, Mortgagor Is enfitled to receive all the rents, issues and profits and to
enjoy all the rents and benefits mentioned herein and assigned hereby, and the same have not been
gold, assigned, transferred or set over by any instrument now in force, and shall not at any time duting
the life of this Mortgage he sold, assighed, transferred or set over by Mortgagor or any other person or
persons taking under or through Mortgagor, except pursuant to this Mortgage; and (c¢) Mortgagor has the
sole right to sell, assign, transfer, and set over the same and to grant and confer upon Mortgagee the
rights, interasts, powers and authorlties hetein granted and conferred.
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7.3 n Mortgagor shall from time to time execute any and all instruments
reasonably requested by Mortgagee in order to effectuate this Mortgage and to accomplish any of the
purposas that are necessary or appropriate In connection with this assignment of the leases of the
Property, including without limitation, specific assignments of any Lease or agresment relating to the use
and occupancy of the Property ar to any part thereof now or hereafter in effect, as may be necessary or
desirable in Mortgagee's opinion In order to further secure Mortgages hereunder,

7.4 Lease Modification. Mortgagor shall nat (i) amend, extend or modify any Lease, () walve
or release lessees from obligations under any lLease or Existing Lease, (ill) terminate or accept from a
tenant the termination of any Lease or Existing Lease, (iv) consent to the Mortgage or subleasing of the
lessee's intorest under any lease or Existing Lease, or (v) evict or Institute proceedings to evict any
tenant under = Lease or Existing Lease, without the prior written consent of Mortgagee, which may be
withheld In Mor'ga jee's sole and absolute discration,

7.5  Lackigf Responsibility, Mortgagee shall not In any way be responsible for any fallure to
do any or all of the things for which the rights, interests, power or authority are herein granted; and
Mortgagee shall not be resransible for, or liable under, any of the agreements undertaken or obligations
imposed upon the Mortgagor 5 isssor under any of the Leases or other agreements with respect to the
Properly. Mortgagee shall be acrountable only for the amounts, If any, actually recelved by it under the
terms of this Mortgage,

7.6 Effective Date, The parics ajrea that this Mortgage is an actual assignment effective as
of the date hereof, and that upon demand ii=da by Mortgagee on the lessor or lessee under any of the
Leases or on any person liable for any of the rents; issues, and profits of and from the Property or any
part thereof, such lessor or lessee or person liak'e for any of such rents, issues and profits shall, and is
hereby authorized and directed to pay to or uponMertgagee's order, and without any inquiry of any
nature, all rents and other payments then or thereaftar accruing under the Leases or any other
Instrument or agreement, oral or written, granting rights to.and creating an obligation to pay rents,
lssues, or profits in connection with the Proparty.

7.7 Collection and Application of Rents. As long as no Fvent of Default exists under the

Indebtedness secured hereby, Mortgagee agrees not to demand fror: any lessor or lessee under the
Leages or from any other persons liable therefor, any of the rents, Issuee orprofits herahy assigned, but
shall permit Mortgagor to collect all such rents, issues and profits from the “roperty and the Leases on,
but not prior to, accrual, and Mortgagor shall apply the sama (i) first, to tha payment of taxes and
agsessments upon the Property before penalty or interest is due thereon, (ii) second, *o the cost of such
Insurance and of such maintenance and repairs as are required by the terms of the Loan Documents,
and (iii} third, to the payment of principal, ptemium (if any) and Interest becoming 4uz on the Loan
Documents, before using any part of the same for any other purposes; provided, hcwever, that
notwithstanding the provisions of thig section, all lessors and lessees under the Leages ani ol persons
liable for rents, issuas and profits of and from the Propetty shall comply with any demands for rents made
by Mortgagee pursuant fo the provisions of this Mortgage without reference to whether of not the same is
made in accordance with this section and without further consent from Mortgagor.

7.8 Default Remedies. Upon or at any time after the occurrence of an Event of Default
under the Indebtedness, Mortgagee may declare all sums secured hereby immediately due and payable
and may, at Mortgagea's option, without notice, either in Mortgagee's person or by agent and with or
without bringing any action or proceeding, or by any recelver to be appointed by a court, enter upon, take
possession of, and manage and operate the Property and each and avery part therecf, and in connection
therewlth, Mortgagea may make, enforce, and modify any of the Leases; fix or madify rents; repair,
maintaln, and Improve the Property; employ contractors, subcontractors, and workmen In and about the
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Property; obtain and evict tenants; in its own name, sue for or otherwise collsct or reserve any and all
rents, issues and profits, including those past due and unpaid; employ leasing agents, managing agents,
attorneys and accountants in connection with the enforcement of Mortgagee's rights hereunder and pay
the reasonable fees and expenses thereof, and otherwise do and perform any and all acts which
Mortgagee may deem necessary and appropriate in and about the Property for the protection theraof and
of Mortgagee's rights hereunder or under the Loan Documents, and any and all amounts expended by
Mortgagee in connection with the foregoing shall constitute additional Indebtednass secured hereby.
Mortgagee shall apply any monies collected by Mortgagee, as aforesald, less cosls and expenses
Incurred, as aforesaid, upon any Indebtedness securad hereby in such order and manner as Mortgagee
may determne, The entering upon and taking possesgion of the Property; the collection of rants, issues,
and profits; tho exercise of any rights hareinabove specified; and the application of collections, as
aforesaid, shallino. cure, waive, modify or affact any default hereunder or under the Loan Documents,

7.9  Tenalig, All fenants or occupants of any part of the Property (including without limitation,
all persons clalming any wterest as lessor or lessee under any Leases) are hereby authorized to
recoghize the claims ana azinands of Mottgages without Investigation as to the reason for any action
taken by Martgagee or the vallcity of the amount of Indebtedness owing to or the existence of any default
hereunder or under the Loan Ductments, or the application to be made by Morigagee, of any amounts to
he pald to Mottgagee. Mortgagee's soln sighature shall be sufficlent for the exerclse of any right under
this Mortgage and Mortgagesa's sale ranciot given for any sume recelved shall be a full discharge and
release therefor to any such tenant or cecupant of the Property. Checks for all or any part of the rental
collected under this Mortgage shall be madc 1 the exclusive order of Mortgagee.

7.10  Performance of Obligations, Mortgadgor shall parform all of its obligations as lsssor or
lzssee under any of the Leases, and shall give proinp. notice to Mortgages of any notice of default by
Mortgagor under any of the Leases, together with a ccmriete copy of any such notice. Mortgagor shall
enforce the performance and observance of each and ever, covenant of the lessor's or lesseas' under
the Leases.

711 Qperation of Property, Mortgagee shall not be cbligatad to perform or discharge any
obligation, duty or liability under any of the Leases, nor shall thic ‘wortgage operate to place upon

Mortgagee responsibility for the control, operation, management, or repalrof the Property or the carrying
out of any of the terms and conditions of any of the Leases; nor shall this Mortgage operate to make
Mortgagee llable for eny waste committed on the Property by the lessor or 'essee under any of the
Leases or committad by any other party, or for any dangerous or defective condit’on of the Property, or
for any negligence in the management, upkeep, repair or control of the Propetty, reeultaa In loss, injury
or death to any tenant, licensee, employee, invitee or sfranger.

712  |ndemnification with_respect to Leases. Morttgagor shall, and does herely. agree to,

indemnify and hold Mortgagee harmless of and from any and all liability, loss or damage which It may or
might incur under any of the Leases or under or by reason of this Mertgage and of and from any and all
claims and demands whatsoevet which may be asserted against it by reason of any alleged obfigations
or undertakings on its part to perform or discharge any of the terms, cavenants, or agreaments contained
in any of the Leases, except for liability, loss or damage and all claims and demands arising from actions
taken by Mortgagee or its authorized representatives hereunder, Should Mortgagee incur any such
liabflity, loss or damage under any of the Leases or under or by reason of this Mortgage, or in the
defense of any such claims or demands, the amount thereof, including costs, expenses, and reasonable
attorney's fees, shall be secured hereby, Mortgagor shall reimburse Mortgagee therefor immediately
upon demand, and upon Mortgagor's failure to do so, Mortgagee may declare all such sums immediately
due and payable.
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7.13  Advance Rent. Mortgagor has not and shall not accept rent in advance under any of the
Leases except only manthly rents for current months which may be paid in advance,

ARTICLE 8
DEFEASANCE

8.1 Defeagance, If Mortgagor shall keep, observe and perform all of the covenants and
conditions of this Mortgage on its part to be kept and performed and shall pay and perform, or cause to
be paid and performed, all of the Indebtedness whether now outstanding or hereafler arising, Including all
extensiong ant' renewals thereof, and all of the other Indebtedness, then Mortgagee shall release this
Martgage upar: the request and at the expense of Mortgagor, othatwise this Mortgage shall remain in full
force and effect.

IN WITNESS WHFEREOF, the parties hereto have executed this instrument as of the date first
above written,

MORTGAGOR:

JWw F’ROPE.F?:TY LG, an lllinols limited liabllity
compan % %

._L L -MW"J' //
fﬁ\u”1c>rl;ae$€lM Signer) /

Jona hzn W, Wong, Member
(Print Nariie and Title)

el S
State of T ol

. ).
County of 'KM )

The foregoing instrument was acknowiedged before me this 3 l 6 , ' G] —_ by Johathan W,
Wong, Member of JWW PROPERTY, LLC, an lllinofs limited liability compaty, on keha f of the limited

liability company.
Waw/

Notary Public
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This instrument prepared by:
Crystel Imperi

. Fifth Third Bank, an Ohio banking corporation
1850 East Paris SE, MDROP356

Grand Rapids, M| 48548

Kent County Michigan
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EXHIBIT A

The Sile !

Address: 2125 West Roscoe Street  Sulte 2
Chicago, IL 60618

Permanent Index Mumbar; 14-19-321-045-1008

COMMERCIAL UNIT ¢ THE 2123-2125 WEST ROSCOE CONDOMINIUMS, AS DELINEATED ON A
SURVEY OF THE FOLLOYv'NG DESCRIBED TRAGT OF LAND: LOTS 10 AND 11 IN BLOCK 14 IN
C.T. YERKES SUBDIVISIONOF BLOCKS 33 TQ 36 AND 41 TO 44 IN SUBDIVISION QF SECTION 19,
TOWNSHIP 40 NORTH,RANGZ 4. (EXCEPT THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 AND
THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF THE EAST 1/2 OF THE SOUTHEAST 1/4
THEREQF), EAST OF THE THIRD FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS, WHICH
SURVEY (S ATTACHED AS EXHIBIT*A"TO THE DECLARATION OF GONDOMINIUM RECQORDED AS
DOCUMENT NUMBER 0020453783, ANDAS AMENDED FROM TIME TO TIME; TOGETHER WITH
ITS UNDIVIDED PERCENTAGE INTEREST 1’ THE COMMON ELEMENTS, IN GOOK COUNTY
ILLINQIS.
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EXH(BIT B

Restrictions on the Site Approved by Mortaagea

[Easement and Restrictions of Record as of this date (but excluding any prior Mortgage liens).]
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EXHIBIT C
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