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TH!S INSTRUMENT PREPARED BY
AND AFTER RECORDING RETURN TO:

Brian Newman
Ceres 2345 S Michigan Lender, LLC

900 North Michigan Avenue, Suite 1600
Chicago, IL 60611

COMMON ADDRESS: 2341-2345 SOUTH MICHIGAN AVENUE, CHICAGO, IL 60616

TAX PARCEL INDEX NUMBER: 17-27-110-013-0000

MORTGAGE, ASSIGNMENT OF RENTS, FIXTURE FILING AND SECURITY A;REEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS, FIXTURE FILING AND SECURITY AGREEMENT
(this “Mortgage”) is made as of March 15, 2019, by and among Chicago Title and Trust Company, not
personally but solely as Trustee under Trust No, 10-1959 (“Trustee”) and Charles H. Weaver Il and
Suzanne M. Bevan-Weaver, the sole beneficiaries thereof (each, a “Beneficiary”, and collectively with
Trustee, jointly and severally, “Mortgagor™), with a mailing address of 10 South LaSalle Street, Suite
2750, Chicago, L. 60603 (Trustee) and 2341 South Michigan Avenue, Chicago, IL 60616 (Beneficiary),
and by Ceres 2345 S Michigan Lender, LLC a Illinois limited liability company (“Lender”), with a
mailing address of Attention Brian Newman, 900 North Michigan Avenue, Suite 1600, Chicago, IL
60611, All capitalized terms used but not defined in this Mortgage shall have the meanings set forth in
that certain Loan Agreement (the “Loan Agreement”) made of even date herewith between Lender and
Mortgagor.

137899010v1
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GRANTING CLAUSES:

FOR GOOD AND VALUABLE CONSIDERATION, including the Loan from Lender to
Borrower under the Loan Agreement and the Note (as defined below), the receipt of which is hereby
acknowledged, Mortgagor hereby warrants, grants, bargains, sells, assigns, releases, alienates, transfers,
promises, conveys, and mortgages to Lender, its successors, assigns, and legal representatives, forever,
the real estate situated in Cook County, IHinois, legally described in Exhibit A attached hereto and
incorporated herein (the “Real Estate), and Mortgagor hereby forever grants to Lender, its executors,
administrators, legal representatives, successors, and assigns, a priority security interest in and a first lien
upon the leases, rents, profits, and proceeds of the Real Estate and upon certain personal property
described below, located in or on or used in connection with the Real Estate;

TGGETHER WITH all estates, claims, demands, right, title, and interest that Mortgagor may now
have or hereafieracquire in and to any land or vaults lying within the right-of-way of or occupied by any
street, alley, passage, avenue, highway, or other way (whether open or proposed, vacated, or otherwise),
sidewalks, alleys, putiic places, or any other strips or gores of land adjacent to, adjoining, or used in
connection with the Reai Estate, and all improvements (including water towers and cellular equipment
towers), tenements, hereditzments, gas, oil, minerals, easements, fixtures, appurtenances, and all other
rights and privileges thereunte belonging or appertaining, including all easements, rights-of-way, and
rights used in connection therewith or as a means of access thereto, and all tenements, hereditaments, and
appurtenances thereof and thereto, and all developmental rights, air rights, water, water rights, and shares
of stock evidencing the same, including ‘oraestead and any other claims at law or in equity (collectively,

the “Appurtenant Rights”);

TOGETHER WITH all right, title, and int;res: that Mortgagor may now have or hereafter acquire
in and to all buildings and improvements now or herzaiter erected on the Real Estate, including without
limitation all landscaped and recreation areas ana «all- on-site paved parking areas, all fixtures,
attachments, appliances, equipment, machinery, and other-art:cles attached to and forming a part of such
buildings and improvements, including without limitation ‘al’ apparatus, machinery, equipment, and
appliances of Mortgagor now or hereafter therein or thereon used to-supply heat (whether single units or
centrally controlled), gas, air conditioning (whether single units or contrally controlled), water, light,
power, ventilation, and refrigeration, and to treat or dispose of refuse o ivaste, and all screens, window
shades, blinds, storm doors and windows, floor coverings, and awnings (collectively, the

“Improvements”);

TOGETHER WITH all right, title, and interest that Mortgagor may now ha'e o bereafter acquire
in and to all apparatus, machinery, equipment, and appliances of Mortgagor, used o useful for or in
connection with the maintenance and operation of the Real Estate or intended for the use’ci convenience
of tenants, other occupants, or patrons thereof, all items of furniture, furnishings, equipment, «:9 personal
property used or useful in the operation of the Real Estate, all building materials and equipment located
on the Real Estate and intended for construction, reconstruction, alteration, repair, or incorporation in or
to the Improvements, whether or not yet incorporated in the Improvements, and all replacements and
substitutes for the foregoing, regardless of whether any of the foregoing is or shall be in, on, or attached to
the Real Estate (collectively, the “Personal Property™,

TOGETHER WITH all right, title, and interest of Mortgagor in and to all options to purchase or
lease the Real Estate, the Improvements, ot any portion thereof or interest therein, and any greater estate
in the Real Estate owned or hereafter acquired (collectively, the “Options™);

137895010v]



1908457207 Page: 4 of 32

UNOFFICIAL COPY

TOGETHER WITH all interests, estates, or other claims, whether at law or in equity, that
Mortgagor now has or may hereafter acquire in the Real Estate, the Improvements, the Personal Property,
or the Options;

TOGETHER WITH all of the estate, interest, right, title, or other claim or demand that Mortgagor
now has or may hereafter acquire, including claims or demands with respect to the proceeds of insurance
in effect with respect to the Mortgaged Property (as defined below) and any and all awards, claims for
damages, judgments, settlements, and any other compensation made for or as a result of the taking by
eminent domain, or by any proceedings or purchase in lieu thereof, of the whole or any part of the
Mortgaged Property, including without limitation any awards resulting from a change of grade of streets
and awards for severance damages (collectively, the “Proceeds™);

TOGETHER WITH all rents, issues, and profits of the Real Estate and any and all present and
future leases or edier agreements relative to the use or occupancy of the Real Estate and all rents, issues,
profits, revenues, royslties, bonuses, rights, and benefits due, payable, or accruing (including all deposits
of money made as aivince rent or for security) under such leases or agreements, including without
limitation all cash or security deposits, advance rentals, and deposits or payments of a similar nature,
together with the right, but rotthe obligation, to collect, receive, and receipt for all such rents or revenues
and apply them to the indebtedness secured hereby and to demand, sue for, and recover such amounts
when due or payable (collectively, the “Rents™);

TOGETHER WITH all goodwiil, trademarks, trade names, option rights, purchase contracts,
books and records, and general intangibles of Mortgagor relating to the Real Estate or the Improvements,
all accounts, contract rights, instruments, chattel paper and other rights of Mortgagor for payment of
money for services rendered, for property sold, for moaey lent, or for advances or deposits made, and any
other intangible property of Mortgagor related & ihe Real Estate, the Appurtenant Rights, the
Improvements, or the Personal Property (collectively, tne “Iatangibles™);

TOGETHER WITH all rights of Mortgagor to all development contracts, construction contracts,
subcontracts, architectural contracts, engineering contracts, ali agree:ients with other design and building
professionals involved in the planning or construction of any impioverents constituting any part of the
Mortgaged Property, service contracts, maintenance contracts, managonent contracts, construction and
other governmental consents, permits, and licenses, payment and performance bonds, soil tests, surveys,
plats, site plans, plans, specifications, designs, drawings, and other matters prepared for any construction
on the Real Estate or the Improvements, and all amendments, modifications, supplements, and addenda
thereto, together with the proceeds of ali of the foregoing (collectively, the “Plans™),

TOGETHER WITH ali rights of Mortgagor under any agreement, contract, undciztanding, or
arrangement pursuant to which Mortgagor has, with the consent of Lender, obtained the agreein¢nt of any
person to pay or disburse any money for Mortgagor’s sale (or borrowing on the security) of the
Mortgaged Property ot any part thereof or pursuant to which any goods or services for or in connection
with any construction undertaken on or services performed or to be performed in connection with the Real
Estate or Improvements (collectively, the “Contract Rights™); and

TOGETHER WITH all other property or rights of Mortgagor of any kind or character, including
any permits and governmental approvals or soil reports related to the Real Estate or the Improvements,
and all proceeds and products of the foregoing (the Real Estate, Improvements, Personal Property,
Options, Proceeds, Rents, Intangibles, Plans, Contract Rights, and all interests therein that are hereby
mortgaged to Lender are collectively referred to as the “Mortgaged Property” or the “Collateral”).
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FOR THE PURPOSE OF SECURING:

A Payment of certain indebtedness in an aggregate principal amount of One Million Four
Hundred Thousand Dollars ($1,400,000.00) with interest thereon (the “Loan”) at a Loan Rate of 8.0% per
annum, with a Default Rate of 15.0% per annum, evidenced by that certain Promissory Note of even date
herewith made by Borrower to Lender with a Maturity Date of March 2, 2020, subject to extension (the
“Note”™), which Note, together with any and all modifications, extensions, amendments, restatements and
renewals thereof are by this reference made a part of this Mortgage;

B. Payment of all sums advanced by Lender to protect the Mortgaged Property and to
enforce its rights under this Mortgage, with interest thereon at the Loan Rate or Default Rate, as set forth
in the Note, a5 the case may be;

C. Payment of all other sums or extensions of credit, with interest thereon, which may
hereafter be loancd (o Borrower, or its successors or assigns, by Lender, when evidenced by a promissory
note or notes reciting tia! it or they are secured by this Mortgage; and

D. Performancy; 2ad payment of Borrower’s Obligations (as defined in the Loan Agreement)
under the Loan Documents anc-any modifications or amendments thereof, including, but not limited to,
the payment of all loan fees and otner costs, expenses and fees payable by Borrower in connection with
the Loan.

TO HAVE AND TO HOLD the Fotgaged Property, unto Lender, its successors and assigns,
forever, free from all rights and benefits uncciand by virtue of, and hereby releasing and waiving all
rights under and by virtue of, the homestead exempticn laws of the State of Illinois, for the purposes and
uses herein set forth.

AND in connection with the foregoing, Mortgagor liereby agrees, covenants with, represents, and
warrants to Lender and any purchaser at any foreclosure saie, as of the date hereof and until the
Indebtedness (as defined below) is paid in full and all other Chiigations of Borrower under this Mortgage
and the other Loan Documents are performed and satisfied in full, as foilows:

AGREEMENTS, COVENANTS, REPRESENTATIONS AN YWARRANTIES:

1. Payment of Indebtedness. Borrower shall pay, promptly wili2n due, the Obligations,
each and every installment of principal and interest and any other indebtedness evidenced by or required
to be paid pursuant to the Note, all charges, fees, and other sums provided in the Loai 1>ocuments, and all
other amounts, obligations, and indebtedness secured by this Mortgage (collectively, the “indebtedness™)
without demand, counterclaim, offset, deduction, or defense, and Mortgagor hereby waives-a'rights that
now or hereafter are conferred by statute or otherwise to assert any such demand, counterciaim, offset,

deduction, or defense.

2. Title to Mortgaged Property.

(a) Mortgagor has good and indefeasible title to the Mortgaged Property in fee
simple has good and lawful right and full power to sell, mortgage and convey the Mortgaged Property and
to encumber the same in the manner and form set forth herein;

(b) The Mortgaged Property is free and clear of all easements, covenants, conditions,
restrictions, reservations, leases, liens and encumbrances whatsoever (and any claim of any other person
thereto) except for the Permitted Exceptions listed on Exhibit B attached hereto and incorporated herein

-4.
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or otherwise accepted by Lender as exceptions to the ALTA Loan Title Insurance Policy delivered to and
accepted by Lender in connection with the closing of the transaction creating the Indebtedness secured by
this Mortgage (the “Permitted Exceptions™);

(c) Mortgagor owns and will own all fixtures and articles of Personal Property now
or hereafter affixed to or used in connection with the Real Estate, including any substitutions or
replacements thereof, free and clear of liens and claims (other than Permitted Exceptions); and

(d) Mortgagor warrants and agrees to defend the title to the Mortgaged Property
against any and all claims and demands whatsoever.

3 Care and Use of Mortgaged Property. Mortgagor shall:
(a) operate the Property in accordance with the Loan Agreement;
(b) ~“ieep the Mortgaged Property in a safe and insurable condition and repair;
(©) not pesmit, commit or suffer any waste;

(d) refrain iyom impairing the security or value of this Mortgage or of the Mortgaged
Property;

(e) refrain from any acuon and correct any condition that would increase the risk of
fire or other hazards to the Improvements or a:7-portion thereof; '

H not abandon any material portion of the Mortgaged Property;

(® not to erect any new buildings v siiuctures on the Real Estate without the prior
written consent of Lender;

(h) pay for and complete in a lien free manner and'within a reasonable period of time
any Improvements at any time in the process of erection on the Real Esiie;

(i) following the completion of the proposed Improvers nts, promptly repair, restore
or rebuild any of the Improvements that may become damaged or destros¢d, with materials and
workmanship of at least as good a quality as existed before such damage or destruction; and

() cause the Mortgaged Property to be managed in a competent and professional
manner.

4, Compliance with Laws. Mortgagor shall:

(a) comply with all requirements of any statute, rule, regulation, order, decree, or
municipal ordinance and with all other requirements of any govermnmental or quasi-governmental
authority or agency (individually or collectively, a “Governmental Authority”) having jurisdiction over or
governing the Mortgaged Property, the conduct of Morigagor’s business thereon, or the use thereof
(individually and collectively, the “Governmental Regulations™), including all Environmental Laws (as
defined in Section 15(j} below);

(b)  not commit, suffer or permit any act, use or nuisance to be done or exist in or
upon the Mortgaged Property in violation of any Governmental Regulations; and

-5-
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(c) observe and comply with any conditions or requirements (including, without
limitation, any Governmental Regulations) necessary to preserve and extend any and all rights, licenses,
permits (including, without limitation, zoning variances, special exceptions, and nonconforming uses),
privileges, franchises, and concessions that are applicable to the Mortgaged Property or its use and
occupancy.

5. Payment of Taxes and Impositions.

(a) Impositions. Mortgagor shall (i) pay, before any penalty, interest or lien attaches,
all real estate taxes, assessments (general or special), water charges, drainage charges, sewer charges, and
all other charges, fees, taxes, claims, levies, expenses, liens, or assessments of any kind whatsoever,
ordinary or exiraordinary, that may be levied, assessed, or imposed on or against the Mortgaged Property
or any part theieof or interest therein (collectively, the “Impositions™), and, at the request of Lender, (ii)
exhibit to Lender ofTicial receipts evidencing such payments; provided, however, that if, by law, any such
Impositions are payable in installments or may be so paid at the option of the taxpayer, Mortgagor may
pay the same together varth any accrued interest on the unpaid balance in installments as they become due
and before any fine, penaliy, interest, or cost may be added thereto for the nonpayment of any such
installment and interest.

(b)  Documentary Stamps. If the United States Government or any Governmental
Authority shall at any time require In‘ernul Revenue or other documentary stamps on this Mortgage or on
the Note, or shall otherwise impose a tax or assessment upon this Mortgage, the Note, the Indebtedness,
or any of the Loan Documents, or shall requir: sayment of an interest equalization tax with respect to the
Indebtedness, then Mortgagor, upon demand 017 Lender, shall pay for such stamps, tax, or assessment, or
reimburse Lender therefor; provided, however, thet if in the opinion of Lender (i) it might be unlawful to
require Mortgagor to make such payments or (ifj fe making of such payments might result in the
imposition of interest beyond the maximum amount perviitted by law, then and in such event Lender may
elect, by notice in writing to Mortgagor, to declare all of ‘ne’Indebtedness to be due and payable within
thirty (30) days from the giving of such notice.

{c) Mortgage Tax. In the event of the enactn.ent ~iter the date of this Mortgage of
any law of the State of Illinois, or of any political subdivision thereof, Gaducting any lien from the value
of the Mortgaged Property for the purpose of taxation, or imposing upon Lenzer the payment of the whole
or any part of the taxes or assessments or charges or liens herein required ‘o kb2 paid by Mortgagor, or
imposing a stamp or other documentary tax on this Mortgage, the Note, the Incebtedness, or any of the
Loan Documents, or otherwise changing in any way the laws relating to the taxation. of mortgages or
debts secured by mortgages or Lender’s interest in the Mortgaged Property, or the manrer of collection of
taxes, so as to affect this Mortgage or the Indebtedness or the holder thereof, then and i 2ty such event
Mortgagor, upon demand by Lender, shall pay such taxes or assessments or reimburse Lenaar therefor;
provided, however, if in the opinion of Lender (i) it might be unlawful to require Mortgagor to make such
payment or (i) the making of such payment might result in the imposition of interest beyond the
maximum amount permitted by law, then and in such event Lender may elect, by notice in writing to
Mortgagor, to declare all of the Indebtedness to be due and payable within thirty (30) days from the
giving of such notice.

6. Payment of Expenses; No Liens. Mortgagor shalk:

(a) pay when due operating costs and expenses of, and all claims for labor performed
and materials furnished in connection with, the Mortgaged Property;

137899010v1
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)] keep the Mortgaged Property free from liens of mechanics, materialmen, laborers
and others and from all other liens, charges, mortgages, security agreements, and encumbrances (other
than Impositions not yet due and the Permitted Exceptions); and

(c) exhibit to Lender, upon request, satisfactory evidence of the payment and
discharge of any such liens, charges, and encumbrances.

7. No Further Encumbrances. Mortgagor shall not, without the prior written consent of
Lender, create, suffer, or permit to be created or to exist any mortgage, deed of trust, security interest, or
other encumbrance of any kind whatsoever upon all or any part of the Mortgaged Property, whether
junior, secondary, or subordinate or senior, or prior to the lien of the Mortgage, other than Impositions not
vet due and tiie Permitted Exceptions. To the extent Lender so consents to any further encumbrances,
Mortgagor ‘shail. perform all of its obligations with respect to such encumbrances, including, without
limitation, payment when due of all principal, interest, and other indebtedness secured thereby.
Mortgagor shall 2'so) furnish Lender with copies of all notices received from the holders of such
encumbrances claimirg the existence of a default thereunder or giving notice of a condition which with
the passage of time would give rise to a default thereunder.

8. Right to Contest. Notwithstanding anything in this Mortgage to the contrary, Mortgagor
shall have the right to contest the ~alidity, or the applicability to Mortgagor, the Mortgaged Property, the
Note, or this Mortgage, of any tax, assessinent, law, ordinance, lien, charge, or encumbrance referred to in
Sections 4, 5, 6, or 7 of this Mortgage, upon giving Lender timely notice of its intention to contest the
same and making and thereafter maintaining y/ita Lender o its title insurance company a deposit of cash
in an amount, or United States government secirities in discount form having a present value equal to an
amount, in either case, sufficient in the reasonab'e opinion of Lender to pay and discharge or to assure
compliance with the matter under contest in the svent of a final determination thereof adverse to
Mortgagor or in the event Mortgagor fails to prosecute such contest as required in this section, provided
that such amount in any event may be at least 125% of the azeregate of such contested tax, assessment,
lien, charge, or encumbrance and all penalties, interest, and cest; that may accrue in connection therewith,
which amount shall be increased whenever, in Lender’s judgment, such increase is advisable). Mortgagor
agrees to prosecute any such contest diligently and by appropriate legal proceedings that (a) will prevent
the enforcement of the matter under contest and the sale or forfeiture 5f the Mortgaged Property or any
portion thereof or interest therein, (b) will not impair the lien of this Meitpage, or (c) will not interfere
with the use or occupancy of the Mortgaged Property or the normal conduct of business thereon. So long
as Mortgagor is in compliance with the requirements contained in this Section b, Lender shall not exercise
its privilege, pursuant to Section 20 below, of curing Mortgagor’s defaults with respact to the matters
specified in this section. On final disposition of such contest, any cash or securities thep aeld by Lender
ot its title insurance company and not required to pay or discharge in full any such liabiiiy or to assure
compliance with the matter contested shall be returned to Mortgagor. In the event the amouit of money
and any other security so deposited with Lender or its title insurance company is insufficient to pay in full
any such liability, Mortgagor shall, promptly and in any event within thirty (30) days after demand, pay
any such deficiency or reimburse Lender for any amounts expended by Lender to pay any such
deficiency.

9. No_Change in Zoning or Use Without Consent. Mortgagor shall not, without prior
written consent of Lender in each instance,

(a) initiate or acquiesce in any zoning reclassification of the Mortgaged Property not
approved by Lender;

137899010v1
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(b) except in accordance with the Loan Agreement and the construction of the
proposed Improvements, suffer or permit any change in the general nature of the occupancy or use of the
Mortgaged Property;

(¢) by any act or omission permit any building or other improvements located on any
premises not constituting part of the Mortgaged Property to rely on the Mortgaged Property or any part
thereof or any interest therein to fulfill any municipal or governmental requirement;

(d)  permit any of the Improvements now or hereafter located on the Real Estate to
rely on any premises not constifuting part of the Mortgaged Property to fulfill any municipal or
governmental requirement;

{e) except in accordance with the Loan Agreement, reduce, build upon, obstruct,
redesignate, oi reiucate any parking areas, sidewalks, aisles, streets, driveways, or rights-of-way or lease
or grant any righi 1% use the same to any person (other than tenants of the Mortgaged Property and their
invitees); or

4] excirt for utility easements and otherwise in accordance with the Plans and
approved by Lender, grant or rennit the granting of any easements, licenses, covenants, conditions, or
declarations of use applicable to o7 vinding upon the Mortgaged Property.

Any act or omission by Mortgagor that is in violation of any of the provisions of this Section 9 shall be
void.

10. Insurance,

(a) Mortgagor shall carry and -ipaintain the following types and amounts of
insurance:

)] comprehensive general liability insurance with an aggregate limit of not
less than 133% of the original principal balance of the Note’

(i)  casualty;

(itiy  fire and extended coverage insurance in the ful replacement value of the
Premises; and

(iv)  such other insurance as Lender may reasonably require.

(b) All policies of insurance required to be maintained by Mortgagor shall be issued
by companies satisfactory to Lender and shall have such coverages and endorsements as Lender may
require. All policies of insurance shall name Lender as loss payee and mortgagee or additional named
insured, as the case may require, and provide that the policies may not expire or be canceled or modified
without thirty (30) days’ prior written notice to Lender. Mortgagee shall have the right to settle claims and
collect and apply all insurance proceeds under such policies to the payment of the indebtedness secured
hereby. If requested by Lender, Mortgagor shall carry and maintain business interruption and/or loss of
rental value insurance with such carriers, in such amount, and containing such co-insurance clauses as
Lender may require and approve.

(¢)  Mortgagor shall deliver to Lender certificates and renewal certificates of
insurance or other evidence satisfactory to Lender with respect to the insurance required pursuant to

-8-
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Section 10(a) of this Mortgage. In addition, Mortgagor shall deliver all renewal policies or certificates to
Lender not less than ten (10) days prior to the respective dates of expiration of any previously delivered
policies or certificates. All such policies shall provide that they may not be cancelled or altered without
giving Lender at least thirty (30) days’ prior written notice.

(d) The following notice is given pursuant to the Illinois Collateral Protection Act.
As used herein, the terms “you” and “your” shall refer to Mortgagor and the terms “we” and “us” shall
refer to Lender. UNLESS YOU PROVIDE US WITH EVIDENCE OF THE INSURANCE COVERAGE
REQUIRED BY YOUR AGREEMENT WITH US, WE MAY PURCHASE INSURANCE AT YOUR
EXPENSE TO PROTECT OUR INTERESTS IN YOUR COLLATERAL. THIS INSURANCE MAY,
BUT NEED NOT, PROTECT YOUR INTERESTS. THE COVERAGE THAT WE PURCHASE MAY
NOT PAY AMY CLAIM THAT YOU MAKE OR ANY CLAIM THAT IS MADE AGAINST YOU IN
CONNECTICYN. WITH THE COLLATERAL. YOU MAY LATER CANCEL ANY INSURANCE
PURCHASEDL P'r\US, BUT ONLY AFTER PROVIDING US WITH EVIDENCE THAT YOU HAVE
OBTAINED INSLRANCE AS REQUIRED BY OUR AGREEMENT. IF WE PURCHASE
INSURANCE FOR TH%E COLLATERAL, YOU WILL BE RESPONSIBLE FOR THE COSTS OF
THAT INSURANCE, RVCLUDING INTEREST AND ANY OTHER CHARGES WE MAY IMPOSE
IN CONNECTION WITH THAE PLACEMENT OF THE INSURANCE, UNTIL THE EFFECTIVE
DATE OF THE CANCELLATIUN OR EXPIRATION OF THE INSURANCE. THE COSTS OF THE
INSURANCE MAY BE ADDED. 10 YOUR TOTAL OUTSTANDING BALANCE OR OBLIGATION.
THE COSTS OF THE INSURANCE MAY BE MORE THAN THE COST OF INSURANCE YOU
MAY BE ABLE TO OBTAIN ON YOUR DWN.

11, Assignment of Condemnaiion Awards. Mortgagor hereby assigns to Lender, as
additional security, all awards of damage resultiig fiom condemnation proceedings or the taking of or
injury to the Mortgaged Property for public use. ivieitpagor agrees that the proceeds of all such awards
shall be paid to Lender and may be applied by Lender, 4t its option, after the payment of all of Lendet’s
expenses in connection with such proceedings, including costs and reasonable attorneys’ fees, to the
reduction of the Indebtedness. Lender is hereby authorized, on behalf and in the name of Mortgagor, to
execute and deliver valid acquittances for and to appeal from any seci: award, Any portion of any award
remaining after the payments provided for in this section shall Le paid to Mortgagor or as otherwise
ordered by a court of competent jurisdiction. Mortgagor further agrees to give Lender immediate notice of
any actual or threatened condemnation or eminent domain proceedings ard f= give to Lender at any time,
upon request, any additional instruments deemed necessary by Lender for the.purpose of validly and
sufficiently assigning all awards or appealing from any such award,

12.  Subordination of Mortgage to Leases. At the sole option of Lenzer, ihis Mortgage
shall become subject and subordinate, in whole or in part, except with respect to priority of cititlement to
insurance proceeds or any award in condemnation, to any and all leases of all or any part of the
Mortgaged Property upon the execution by Lender and the recording thereof at any time, in the Office of
the Recorder for the county in which the Mortgaged Property is situated, of a unilateral declaration to that
effect.

13.  Estoppel Certificate. Mortgagor, within seven (7) days after being so requested by
Lender, shall furnish a written statement, sworn to by Mortgagor or an authorized financial officer of
Mortgagor, duly acknowledged and otherwise in a form satisfactory to Lender, setting forth the amount of
the Indebtedness secured by this Mortgage and the date to which interest has been paid, stating either that
no offsets or defenses exist against the Indebtedness secured hereby or, if such offsets or defenses are
alleged to exist, the nature thereof, and covering such other matters as Lender may reasonably require.

137899010v1
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14.  Additional Amounts Secured. At all times, regardless of whether any Loan proceeds
have been disbursed, this Mortgage secures, in addition to any and all Loan proceeds disbursed from time
to time, the payment of any and all loan commissions, commitment fees, recording fees, service charges,
professional fees, costs and expenses, including without limitation reasonable attorneys’ fees, and
advances due to or incurred by Lender in connection with the Loan secured hereby, all in accordance with
the Loan Documents.

15, Further Assurances of Mortgagor. To induce Lender to make the Loan secured
hereby, in addition to all other covenants, representations, and warranties contained in this Mortgage,
Mortgagor further represents, warrants, and covenants, as of the date hereof and until the Indebtedness is
paid in full and all other Obligations of Mortgagor under this Mortgage or any of the other Loan
Documents arc performed in full, as follows:

) Identity of Mortgagor. The identity of Mortgagor was and will continue to be a
material circumsiarve upon which Lender has relied in connection with, and which constitutes valuable
consideration to Lender for, extending the Loan. Any change in such identity or expertise could
materially impair or jeopardize the security for the payment of the Indebtedness hereby granted to Lender
pursuant to this Mortgage.

(b)  Power an2 Authority. Mortgagor is a duly organized and validly existing not-
for-profit corporation, qualified to do business and in good standing in the State of Illinois and has full
power and authority to authorize, exceute, deliver, and perform its Obligations under the Loan
Documents. The execution, delivery, and performance of Mortgagor’s Obligations under this Mortgage
and each of the other Loan Documents has beeii Tully authorized by all necessary action and approved by
each required Governmental Authority or other persor, if any. The Obligations of Mortgagor under each
of the Loan Documents are the legal, valid, and bindi:g obligations enforceable by Lender in accordance
with their terms, subject to applicable bankruptcy, insolvency, reorganization, moratorium, and other
similar laws applicable to the enforcement of creditors’ rights generally.

(c) No Event of Default or Violation. iveither-an Event of Default (as defined in
Section 23 hereof) nor an event which constitutes, or with notice ‘or thz passage of time or both would
constitute, an Event of Default has occurred or is continuing under this i4ortgage, the Note, or any of the
other Loan Documents. Mortgagor is not in violation of any Goverrineutal Regulations (including
without limitation any applicable securities law) nor in default under any agreement to which it is bound
or that affects it or any of its property. The use and occupancy of the Mcrigaged Property and the
execution, delivery, and performance of the Obligations of Mortgagor under any o! the Loan Documents
in accordance with their respective terms do not and shall not violate any Governmer.ia! Regulation,
including, without limitation, any applicable usury law, or conflict with, be inconsistent vtii, or result in
any default under any of the representations, warranties, covenants, conditions, or other provis:ons of any
indenture, mortgage, deed of trust, easement, restriction of record, contract, document, agreement, or
instrument of any kind to which Mortgagor is bound or that affects Mortgagor or any of its property,
except as may be identified in writing and consented to by Lender.

(d) No Litigation or Governmental Controls. There are no proceedings of any kind
pending or, to the best of Mortgagor’s knowledge, threatened (i) against or affecting Mortgagor or the
Mortgaged Property, including any attempt or threat by any Governmental Authority to condemn or
rezone all or any portion or the Mortgaged Property; (ii) involving the validity, enforceability, or priority
of this Mortgage, the Note, or any of the other Loan Documents; or (iii) enjoining or preventing, or
threatening to enjoin or prevent, the use and occupancy of the Mortgaged Property or the performance by
Mortgagor of its Obligations under any of the Loan Documents. There are no rent controls, governmental
moratoria, environmental orders, or other governmental actions presently in existence or, to the best of
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Mortgagor’s knowledge, anticipated or threatened against or otherwise affecting the Mortgaged Property,
except as may be identified in writing and approved by Lender.

(e)  Financial and Operating Statements. All financial and operating statements
submitted to Lender in connection with the Loan are true and correct in all respects, and fairly present the
respective financial condition of the persons and entities to which such statements pertain and the results
of their operations as of the respective dates shown thereon. No material adverse changes have occurred
in the financial conditions and operations reflected therein since their respective dates, and no additional
borrowings have been made since the date thereof, other than the Loan and any other borrowing
previously approved in writing by Lender.

3] Other Statements to Lender. None of this Mortgage, the Note, or any of the other
Loan Documents, or any document, agreement, report, schedule, notice, or other writing furnished to
Lender by or on Uehalf of Mortgagor contains any material omission or materially misleading or untrue
statement of any fari,

(g7  lature of Mortgaged Property. At the time of the execution of this Mortgage, (i)
the proceeds of the Loan secvzed by this Mortgage are to be used solely in connection with the Premises
and as otherwise approved by “ender, and (ii) the Real Estate covered by this Mortgage is not used or
intended to be used for agricultura' purposes.

(h) Business Loan. /e entire proceeds of the Note secured by this Mortgage arise
as and from a “business loan” (as that termis uszd in 815 ILCS 205/1). Mortgagor is a person borrowing
money for, and the proceeds of the Note secured by this Mortgage shall be used exclusively for, the
purpose of carrying on or acquiring a business of Morizagor of the nature described in 815 ILCS 205/1.

(i) Compliance with Permit Requiraments. All required governmental permits and
licenses required or necessary for the current use and operation of the Mortgaged Property are in effect
and shall remain in effect. The use, and operation of the Morigaged Property by Mortgagor complies
with and shall continue to comply with all such permits and iicenses, and Mortgagor shall timely and
properly acquire all licenses and permits required for the contemplated development of the Mortgaged

Property.

1)) No Environmental Event. Except as disclosec in_ that certain Phase I
Environmental Site Assessment prepared by ISO Technologies as Project No! 10262 and dated January
28, 2019, Mortgagor has no knowledge that there has ever been any event (an “Env romnental Event™} at,
on, or in connection with the Mortgaged Property that would be deemed a release ora <isposal of any
hazardous, toxic, or dangerous substance, waste, or material, specifically including for norposes of this
Mortgage any petroleum or crude oil or fraction thereof, friable asbestos or asbestos contaiiii::g material,
polychlorinated biphenyls or urea formaldehyde foam insulation (any or all of the foregoing being
referred to herein as “Hazardous Material”) as defined in, regulated by, for the purposes of, or in violation
of the Comprehensive Environmental Response Liability and Compensation Act, 42 U.S.C. § 9601 et
seq., the Resource Conservation and Recovery Act, 42 US.C. § 6901 ef seq., the Toxic-Substances
Control Act, 15 U.S.C. § 2601 et seq., the Federal Water Pollution Control Act, 33 U.S.C. § 1251 ef seq.,
the Safe Drinking Water Act, 42 U.S.C. § 201 ef seq., or the Clean Air Act, 42 US.C. § 7401 ef seq., as
any of the foregoing may be amended from time to time, or any so-called “superfund” or “superlien” law
or other federal, state, or local statute, law, ordinance, code, rule, regulation, order, or decree regulating,
relating to, or imposing liability or standards of conduct concerning any such substance, waste, or
material now or at any time hereafter in effect (each, an “Environmental Law”). Mortgagor has no
knowledge of any threatened, nor are there any pending, “superlien” actions, notices of violation, notices
of noncompliance, orders, citations, or notices with respect to air emissions, water discharges, noise
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emissions, or any other environmental, health, or safety matter affecting Mortgagor or the Mortgaged
Property or any part thereof (each, an “Environmental Action”) issued by any court, Governmental
Authority, or other entity authorized by law to issue orders under any Environmental Law (each, an
“Environmental Agency”), or from anyone else. If Mortgagor receives (i} any notice of an Environmental
Event affecting Mortgagor or the Mortgaged Property or any part thereof or (ii) any notice of an
Environmental Action from any Environmental Agency or from anyone else, Mortgagor shall give, within
seven (7) days, written notice thereof to Lender. Mortgagor assumes all obligations of compliance with
all Environmental Laws that affect the Mortgaged Property or any business or other activity conducted
thereon or in connection therewith.

& No Transfer or Assignment. Mortgagor shall not, without prior written consent
of Lender, (a)transfer, sell, or convey (by operation of law or otherwise), or contract to transfer, sell, or
convey, the Mortgaged Property or any of Mortgagor’s interest therein or (b) assign Mortgagor’s rights
under this Moitgsge or any of the Loan Documents.

16.  Assigament of Rents and Leases. Mortgagor hereby presently pledges and assigns to
Lender, as further security or the payment of the Indebtedness and the performance of the Obligations,
al! of the Rents from the Mortzaged Property, together with all leases and other agreements or documents
evidencing such Rents now or hi¢eafter in effect and any and all deposits held as security under such
leases, agreements or documents. ivortgagor shall, upon demand, deliver to Lender a true copy of each
such lease or other agreement or dociment. Nothing contained in this section shall be construed to bind
Lender to the performance of any of the Covenants, conditions, or provisions contained in any such lease
or other agreement or document, or otherwise to impose any obligation on Lender, including without
limitation any liability under the covenant of Juiet enjoyment contained in any lease or in any law of any
applicable state in the event that any tenant shall iiave been joined as a party defendant in any action to
foreclose this Mortgage and shall have been barred-ana foreclosed thereby of all right, title, and interest,
including the equity of redemption, in the Mortgaged Fruperty, provided that Lender shall be accountable
for any money actually received pursuant to this assignmeat. Mortgagor hereby further grants to Lender
the right, exercisable at Lender’s option, to enter upon and tal'e possession of the Mortgaged Property for
the purpose of collecting the Rents, to dispossess any tenant aefav!iing in the payment of any Rents to
Lender by usual and customary summary proceedings, to lease the *ortgaged Property or any part
thereof, and to apply the Rents, after payment of all necessary charges ar.d expenses, to the payment of
the Indebtedness. Such assignment and grant shall continue in effect untilihe‘Indebtedness is paid in full.
The execution of this Mortgage constitutes and evidences the irrevocable consent of Mortgagor to the
entry upon and the taking of possession of the Mortgaged Property by Lender pursuant to such grant,
whether foreclosure has been instituted or not, and with or without applying for a receiver. Although it is
the intention of Mortgagor and Lender that the assignment contained in this Section 1¢'skail be a present
assignment, it is expressly understood and agreed that notwithstanding anything herein Jeuiained to the
contrary, until the occurrence of an Event of Default under any of the Loan Documents or tns Mortgage,
Mortgagor shall have a license to collect and receive the Rents and Lender shall not exercise any of the
rights and powers conferred upon it by this section. Mortgagor agrees to use the Rents (i) in payment of
taxes, assessments, water rates, sewer rents, carrying charges, and other costs relating to the maintenance
and operation of the Mortgaged Property as such become due and payable, and (if) in payment of
principal, interest, and other amounts as such become due and payable pursuant to the Note. At any time
after the occurrence of an Event of Default under this Mortgage or any of the other Loan Documents, any
right of Mortgagor to collect and receive the Rents may be revoked by Lender upon the giving of notice
in the manner provided in Section 40 below.

17, Security Agreement.
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(a) Creation of Security Interest. Lender, by acceptance of this Mortgage, and
Mortgagor mutually agree, intend, and declare that to the maximum extent permitted by applicable law,
all of the Mortgaged Property shall be deemed to form a part and parcel of the Real Estate and for
purposes of this Mortgage shall constitute real estate encumbered by this Mortgage; provided, however,
that as to the balance of the Personal Property not so included within the Real Estate, and all replacements
of, substitutions for, and additions to such Personal Property, and the proceeds thereof, and as to all
Proceeds, Rents, Intangibles, Plans, Contract Rights, and any and all sums from time to time on deposit
with Lender (“Deposits™), to the extent permitted by applicable law, all leases between Mortgagor, as
lessor, and any tenant of the Mortgaged Property, including all extensions and renewals of the terms
thereof and any amendments to or replacements thereof, together with all of the right, title, and interest of
Mortgagor to the Rents, this Mortgage is hereby declared to be a Security Agreement under the provisions
of the Unifor:i Commercial Code of the state in which the Mortgaged Property is located for the purpose
of creating a sccurity interest in and to the Collateral. It is further agreed that any and all Deposits and al}
of Mortgagor’s rigit, title, and interest therein are hereby assigned to Lender, as secured party, to secure
payment of the Indsbizdness secured by this Mortgage and to secure performance by Mortgagor of all of
the terms, covenants, e provisions of the Note, this Mortgage, and all other Loan Documents.

(b) Frx'uie Filing. Without in any manner limiting the generality of any of the other
provisions of this Mortgage: (1) some portions of the goods described or to which reference is made
herein are or are to become fixturés on the Real Estate; (b) this Morigage is to be filed of record in the
real estate records as a financing statement and shall constitute a “fixture filing” for purposes of the
Uniform Commercial Code of the state in v/hich the Mortgaged Property is located; and (c) Mortgagor is
the record owner of the Real Estate. Informa:icn concerning the security interest herein granted may be
obtained at the addresses set forth on the firsc yage hereof. For purposes hereof, Lender is the “Secured
Party” and Mortgagor is the “Debtor”, both with 21 addresses as set forth in the introductory paragraph of
this Mortgage.

(c) Warranties, Representations _and Covenants with__Respect to Collateral.
Mortgagor hereby represents, warrants, and covenants, as of ‘ne date hereof and until the Indebtedness is

paid in full and all other Obligations of Mortgagor under inis Mortgage and any of the other Loan
Documents are performed in full, as follows:

(i) Except with respect to the security interest gianted hereby or pursuant to
any of the other Loan Documents, Mortgagor is, and as to portions of ths Personal Property to be
acquired after the date hereof will be, the sole owner of the Collateral, fr.e from any adverse lien,
security interest, encumbrance, or other adverse claim thereon of any «ind whatsoever, and
Mortgagor shall notify Lender of, and defend the Personal Property against; a.y-and all such
claims and demands of all persons at any time claiming any interest therein.

(i)  Mortgagor shall not sell, convey, or in any manner transfer the Collateral
or any part thereof without the prior written consent of Lender, except that such portions or items
of Personal Property as are consumed or become obsolete, worn out, inadequate, unserviceable,
or unnecessary in ordinary usage, if any, shall be promptly replaced by Mortgagor with the same
type of property, at least equal in value and utility.

(iii)  The Personal Property shall not be used or bought for personal, family,
or household purposes.

(iv)  The Personal Property shall be kept on or at the Real Estate, and
Mortgagor shall not remove any of the Personal Property from the Real Estate without the prior
written consent of Lender, except for such portions or items of Personal Property as are consumed
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or become obsolete, worn out, inadequate, unserviceable, or unnecessary in ordinary usage, if
any, all of which shall be promptly replaced by Mortgagor with the same type of property, at least
equal in value and utility.

(v)  Mortgagor maintains a place of business in Cook County in the State of
Iflinois and shall immediately notify Lender in writing of any change in such place of business.

(vi)  From time to time, at the request of Lender, Mortgagor shall (A) deliver
to Lender such further financing statements, renewals, and amendments thereof, security
documents, and assurances as Lender may require so that the liens and security interests hereby
created in the Collateral shall be and remain perfected and protected in accordance with the
requiraments of the Uniform Commercial Code (the “UCC™) or similar future law; (B) pay the
cost ¢ qiling the same in all public offices wherever filing is deemed by Lender to be necessary
or desirakie; and (C) deliver to Lender an inventory of the Personal Property in reasonable detail.

{vii)  All covenants and obligations of Mortgagor contained in this Mortgage
relating to the Miorigaged Property shall, to the extent applicable, be deemed to apply to the
Collateral whether i not expressly referred to in this Section 17.

(d) Lender's Pughts with Respect to Collateral. Upon the occurrence of an Event of
Default (as defined in Section 23 her:of) under this Mortgage and pursuant to the appropriate provisions
of the UCC, Lender shall have the optior: to proceed with respect to both the Mortgaged Property and the
Collateral in accordance with its rights, porvers, and remedies, in which event the provisions of the UCC
shall not apply. Mortgagor and Lender agioc that if Lender elects to proceed with respect to the
Collateral separately from the Mortgaged Property, tive (5) days’ prior notice of the sale of the Collateral
shall be reasonable notice, and the reasonable expenrcs, of retaking, holding, preparing for sale, selling,
and the like incurred by Lender shall include withour timitation reasonable attorneys’ fees and legal
expenses.

18,  Lender’s Right of Inspection. Mortgagor shail (a)-permit Lender or its representatives
to enter on and inspect the Mortgaged Property at all reasonable tinies ard to inspect and audit all records
relating to the Mortgaged Property, including all Leases, rent rolls, and related reports, if any, for the
purpose of determining whether Mortgagor is in compliance with the provisions of the Note, this
Mortgage, or any of the other Loan Documents; and (b) prepare such schedu les..summaries, reports, and
progress schedules as Lender may from time to time request and provide to Lender at the premises or by
email as requested by Lender.

19. Further Assurances. Mortgagor shall perform, execute, acknowledge, and deliver, as
appropriate, at the sole cost and expense of Mortgagor, all such further acts, deeds, ccuveyances,
mortgages, assignments, financing statements, notices of assignment, transfers, and assurances as Lender
may require from time to time in order to better assure, convey, assign, transfer, and confirm unto Lender
the rights now or hereafter intended to be granted to Lender under this Mortgage, any other instrument or
Loan Document executed in connection with this Mortgage, or any other instrument under which
Mortgagor may now or hereafter be bound to convey, mortgage, or assign to Lender for the purpose of
carrying out the intention or facilitating the performance of the terms of this Mortgage. Mortgagor hereby
appoints Lender its attorney-in-fact and hereby authorizes and empowers Lender, as such attorney-in-fact,
to execute, acknowledge, and deliver for and in the name of Mortgagor any and all of the instruments
mentioned in this Section 19, all to the extent permitted by applicable law. This power, being coupled
with an interest, shall be irrevocable as long as any part of the Indebtedness remains unpaid.
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20. Lender’s Right to Cure. Upon the occurrence of any Event of Default (as defined in
Section 23 below), Lender may, at its option, make any payment or perform any act hereinbefore required
of Mortgagor, in any form and manner that Lender in its sole discretion deems expedient. By way of
illustration and not in limitation of the foregoing, Lender may, but need not, (a) make full or partial
payments of principal or interest on prior and coordinate encumbrances (including without limitation
Impositions, if any); (b) purchase, discharge, compromise, or settle any tax lien or any other lien,
encumbrance, suit, proceeding, title, or claim therefor (including without limitation Impositions); (c)
redeem all or any portion of the Mortgaged Property from any tax sale or forfeiture affecting the
Mortgaged Property; (d) contest any tax, assessment, or other charge (including without limitation
Impositions); (¢) audit or cause to be audited the books and records of Mortgagor; or (f) prepare or cause
to be prepared any statements or other records not provided by Mortgagor in accordance with the
requirements f this Mortgage. Lender may satisfy or discharge any claim as herein authorized without
inquiry into the validity of such claim, but in no event shall such satisfaction or discharge be construed as
a waiver of any Event of Default. The amount of all moneys paid for any of the purposes herein
authorized and ail erpenses paid or incurred in connection therewith, including without limitation
reasonable attorneys’/fe:s and any costs associated with obtaining any survey, abstract of title and
continuations thereof, opinicn or report on title, title insurance policy or continuations thereof or update
thereto, title insurance enao scment prepared by a title insurance company of Lender’s choosing, or any
other similar data or assurances with respect to title, and any other moneys advanced by Lender to protect
the Mortgaged Property and the hea of this Mortgage shall be additional Indebtedness secured hereby and
shall become immediately due and payatle without notice and with interest thereon at the Default Rate.
In making any payment hereby authorzed relating to taxes or assessments, Lender shall have absolute
discretion and final authority to determine the .ezality and validity thereof and the amount necessary to be
paid in satisfaction thereof, and Lender may 4¢ so according to any bill, statement, or estimate procured
from the appropriate public office without inquiry into'the accuracy thereof or the validity of any such tax
or assessment.

21. Indemnification of Lender,

(a) Unless liability arises from Lender’s gross nogligence or intentional misconduct,
Mortgagor shall indemnify and hold Lender harmless from and ajainst any and all liability, loss, cost,
claims, damages, and expenses, including, without limitation, reasorieble attorneys’ fees, threatened,
incurred or suffered by Lender in connection with any claim, demard, suit, action or proceeding,
including, without limitation, any Environmental Action, any other loss, cost, claim, or damages arising
out of any environmental, health or safety matter affecting Mortgagor or the Mcrtgaged Property or any
part thereof, or any probate or bankruptcy proceeding, whether asserted against Leniter ¢+ whether in or to
which Lender becomes or may become a party, either as a plaintiff or as a defendant, b} rsason of this
Mortgage, the Indebtedness, any of the other Loan Documents or for the purpose of protecting the lien of
this Mortgage or of any other Loan Document, but Lender shall have the right to defend any such suit or
proceeding with counsel of its choice at Mortgagor’s cost. Mortgagor shall reimburse Lender
immediately upon demand for all such amounts provided for herein and paid for by Lender, and all such
amounts shall, until paid, be and become additional Indebtedness secured hereby and by the other Loan
Documents with interest thereon at the Default Rate.

(b)  Borrower hereby agrees to indemnify, defend (with counsel of the Indemnified
Parties’ choosing) and hold harmless Lender, and its assignees, members, shareholders, officers, directors,
employees, agents, attorneys in fact, and affiliates (collectively, “Indemnified Parties”) harmless from and
against any and all claims, losses, damages, liabilities, fines, penalties, charges, administrative and
judicial proceedings and orders, judgments, remedial actions, requirements and enforcement action of any
kind, and all costs and expenses incurred in connection therewith (including, without limitation,
attorneys’ fees and expenses), arising directly or indirectly, in whole or in part, from (A) the presence of
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any hazardous substances on, under, or from any mortgaged property, whether prior to or during the term
hereof, (B) any activity carried on or undertaken in or off any mortgaged property, whether prior to or
during the term hereof, and whether by Borrower or any predecessor in title, employee agent, contractor,
or subcontractor of Borrower or any other person at any time occupying or present on any mortgaged
property, in connection with the handling, treatment removal, storage, decontamination, cleanup,
transportation, or disposal of any hazardous substances at any time located or present on or under such
property, (C) any residual contamination on or under any mortgaged property, (D) any contamination of
any mortgaged property or natural resources arising in connection with the generation, use, handling,
storage, transportation, or disposal of any hazardous substance by Borrower or any employee, agent
contractor, or subcontractor of Borrower while such persons are acting within the scope of their
relationship with Borrower, irrespective of whether any such activities were or will be undertaken in
accordance wiih applicable requirements of law, or (E) the performance and enforcement of this mortgage
or any otlier-ast or omission in connection with or related to this mortgage or the transactions
contemplated ‘neieby, including, without limitation, any of the foregoing in this section arising from
negligence, whetiie: tole, contributory, or concurrent, on the part of any Indemnified Party; with the
forgoing indemnity suiviving satisfaction of the secured indebtedness, the termination of the Indenture,
and the release of the lie.is sizated hereby.

22, Lender’s Righ: ¢f Subrogation. If the proceeds of the Loan, any part thereof, or any
amount paid out or advanced by Lender in connection with the Loan or the Mortgaged Property is used
directly or indirectly to pay off, discliarge, or satisfy, in whole or in part, any prior lien or encumbrance
upon the Mortgaged Property or any pait thereof, then Lender shall be subrogated to such other lien or
encumbrance and to any additional security beld by the holder thereof and shali have the benefit of the
priority of all of the same.

23.  Events of Default. Any of the folicwing events shali constitute an “Event of Default”
under this Mortgage:

(a) Non-Payment. A default in (i) the payment of any installment of principal,
interest, or combined principal and interest pursuant to the Nute or £i) the payment of any other amount
coming due under the Note, this Mortgage, or any of the other Loar. Documents;

(b)  Non-Performance or Misrepresentation. A cetault under the Note, this
Mortgage, any other Loan Document, or any other instrument given at any ‘ime as security for payment
of the Indebtedness is not cured within any applicable grace or cure perica, or any representation,
warranty, or other statement made in this Mortgage, in any other Loan Docurient, or in any other
document or material furnished to Lender by or on behalf of Mortgagor in connectiop with the Loan
proves to be false or inaccurate in any material respect as of the date of the making.0rthe issuance
thereof;

(c) Sale, Transfer or Encumbrance. Without the prior written consent of Lender, (i)
any action taken by Mortgagor to sell, convey, lease with an option to purchase, enter into a contract for
the sale of (which contract does not provide for full payment of the Note to Lender), grant an option to
purchase, or otherwise alienate, mortgage, or further encumber all or any part of the Mortgaged Property
or any interest therein, or (ii) any divestiture of Mortgagor’s title to the Mortgaged Property or any
interest therein in any manner or way, whether voluntarily or involuntarily;

(d)  Change in Ownership. Any merger, consolidation, dissolution or reorganization
of Mortgagor or its beneficiary;
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(e) Judgments: Enforcement of Liens. Institution of any proceedings or issuance of
any process to enforce any lien, charge, or encumbrance against the Mortgaged Property, issuance or levy
of a writ of execution or attachment or any similar process against all or any portion of the Mortgaged
Property or interest therein, or entry of any judgment involving monetary damages over Ten Thousand
Dollars ($10,000.00) against Mortgagor that becomes a lien on all or any portion of the Mortgaged
Property or any interest therein, if within thirty (30) days thereafter such process or judgment is not
dismissed, stayed on appeal, withdrawn, released, satisfied, or vacated;

H Cross-Default. Default in the observance or performance of any covenant or
agreement of Mortgagor with respect to payments or otherwise, contained in (i) the Note, the Loan
Agreement, or any other Loan Document or (i) any other deed of trust, mortgage, lease, or security
agreement relating to the Mortgaged Property or any part thereof, which is not cured within any
applicable grasc or cure period;

_ (81" Governmental Action. Prevention or relief of Mortgagor by any Governmental
Authority from pericimiing or observing any material term, covenant, or condition of the Note, this
Mortgage, or any of the sthe: Loan Documents;

(h) Environinental Lien or Claims. Assertion or creation of a lien on the Mortgaged
Property or any part thereof by any Environmental Agency or other person by reason of the occurrence of
an Environmental Event or otherwise, or assertion of a claim or initiation of an Environmental Action by
any Environmental Agency or other retson (i) against Mortgagor for damages, cleanup costs, or
contribution related to an Environmental Evert on or with respect to the Mortgaged Property or any part
thereof, or (ii) related to an Environmental Eveii on or with respect to property other than the Mortgaged
Property, which in Lender’s judgment could result‘in a lien on the Mortgaged Property or any part thereof
or in liability to Mortgagor or Lender if not cured o1 corrected, provided, however, that no assertion,
creation, or initiation of any such claim, lien, or Envirorinental Action (each an “Environmental Claim™}
shall constitute an Event of Default if, within thirty (30) duys thereafter, Mortgagor has commenced and
is diligently pursuing either (x) cure or correction of the Erviionmental Event that is the basis for the
Environmental Claim and is continuing diligently to pursue such cvre.or correction to completion, or (y)
proceedings are instituted for an injunction, a restraining order, or other appropriate emergency relief
preventing such Environmental Agency or other person from pursuing sach Environmental Claim, which
relief is granted within thirty (30) days after the assertion, creation, or iitizion of such Environmental
Claim and the injunction, order, or emergency relief is not thereafter dissolved orreversed on appeal, and
in either of the foregoing events, Mortgagor has posted a bond, letter of credit, or other security
satisfactory in form, substance, and amount to both Lender and the Environmental Agency or other
person asserting, creating, or initiating such Environmental Claim to secure the proper un< complete cure
or correction of the Environmental Event that is the basis for such Environmental Claim; er

(i) Bankruptcy, Insolvency. Any of the following:

Q)] Mortgagor becomes insclvent, is generally not paying its debts as they
become due, or admits in writing its inability to pay its debts as they become due;

(i)  Mortgagor voluntarily suspends the transaction of business;
(iliy  Mortgagor applies for, consents to, or acquiesces in the appointment of a

trustee, receiver, or other custodian for itself or any of its property, or makes a general assignment
for the benefit of creditors;
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(iv)  in the absence of any application, consent, or acquiescence of Mortgagor,
a trustee, receiver, or other custodian is appointed for Mortgagor or a substantial part of its
property, which appointment is not discharged within forty-five (45) days;

v) any Dbankruptcy, reorganization, debt arrangement, composition,
readjustment, dissolution, liquidation, or other case or proceeding under any federal, state, or
other bankruptcy or insolvency law (A) is voluntarily commenced by Mortgagor or (B) is
involuntarily commenced against Mortgagor and such case or proceeding is consented to or
acquiesced in by Mortgagor or remains undismissed for forty-five (45) days;

(vi)  a writ or warrant of attachment or similar order is issued by any court or
Goveramental Authority against all or a substantial portion of the property of Mortgagor; or

(vii)  Mortgagor takes any action to authorize, or in furtherance of, any of the
foregoing.

24, Lender’s Bzmedies on Defaunlt. Upon the occurrence of any Event of Default:

(a) Acceleration. The Indebtedness shall, at the option of Lender, or automatically
in the case of an Event of Defaui Zescribed in Section 23(i) above, become immediately due and payable
without demand or further notice, vith interest thereon at the Default Rate from the date of the first
occurrence of any such Event of Defauii

(b)  Foreclosure.  After~ acceleration, Lender may immediately foreclose this
Mortgage. The court in which any proceeding is pending for that purpose may, at once or at any time
thereafter, either before or after sale, without noticz and without requiring bond, without regard to the
solvency or insolvency of any person liable for paymeur Of the Indebtedness secured hereby, and without
regard to the value of the Mortgaged Property at that timé or whether the Mortgaged Property is then
occupied as a homestead, appoint a receiver for the benefic ot Lender, with power to collect the Rents,
issues, and profits of the Mortgaged Property then due and tc become due during such foreclosure suit
and the full statutory period of redemption, if any, notwithstandir g anv redemption. The provisions for
the appointment of a receiver and an assignment of Rents are express canditions upon which the Loan is
made. The receiver, out of such Rents, issues, and profits when collected, misy pay costs incurred in the
management and operation of the Mortgaged Property and taxes, assessments, water, other utilities, and
insurance then due or thereafter accruing, may make and pay for any necessary -epairs to the Mortgaged
Property, may pay prior and coordinate liens, if any, and may pay all or any pa't o) the Indebtedness
secured hereby or any deficiency decree entered in such foreclosure proceedings.

(c) Exercise of Rights to Collateral. Lender may exercise, at its opticz zud without
regard to whether the Indebtedness secured hereby is declared to be immediately due as provided in
Section 24(a) above, any ot all of the remedies available to a secured party with respect to the Collateral
as provided in this Mortgage.

(d)  Other Remedies. Subject to applicable laws, Lender shall have the right, at its
option and without regard to whether the Indebtedness is declared to be immediately due as provided in
Section 24(a) above, acting through its agents or attorneys, either with or without process of law, forcibly
or otherwise, (i) to enter upon and take possession of the Mortgaged Property; (ii) to expel and remove
any persons, goods or chattels occupying or upon the same; (jii) to collect or receive all the Rents, issues
and profits therefrom; (iv) to manage and control the Mortgaged Property; (v) to lease the Mortgaged
Property or any part thereof from time to time; and (vi) after deducting all reasonable attorneys’ fees and
all reasonable expenses incurred in the protection, care, maintenance, management and operation of the
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Mortgaged Property, to apply the remaining net income, cash flow and proceeds so collected or received
to the Indebtedness or to any deficiency pursuant to a decree entered in any foreclosure proceedings.

25, Waiver of Right of Redemption and Similar Rights.

(a) Mortgagor hereby waives for itself, its heits, devisees, representatives, vendees,
successors, and assigns and for any and all persons claiming any interest by or through them in the
Mortgaged Property, to the maximum extent permitted by law, the benefit of all laws now existing or that
hereafter may be enacted providing for:

(i) any appraisal before sale of any portion of the Mortgaged Property;

(i)  the sale of the Mortgaged Property as separate or unitary tracts, lots or
units; an-!

{iii)  the benefit of all laws now in effect or that may be hereafter enacted that
in any way (i) extend the time for the enforcement or the collection of the Note or the
Indebtedness evidencsd thereby or by this Mortgage or (ii) create or extend a period of
redemption from any sa'c under any order or decree of foreclosure of this Mortgage.

(b) To the full extent Mortgagor may do so, Mortgagor agrees that Mortgagor will
not at any time insist upon, plead, claiin, or take the benefit or advantage of any law now or hereafter in
effect that provides for any appraisal, vuiuation, stay, extension, reinstatement, or redemption, and
Mortgagor hereby waives and releases, for ‘iortgagor, its heirs, devisees, representatives, vendees,
successors, and assigns, and for any and all persony claiming any interest by or through them in the
Mortgaged Property, to the maximum extent permitted by law, all rights of reinstatement, redemption,
valuation, appraisal, stay of execution, notice of elecrion to mature or declare due the whole of the
Indebtedness, and marshaling in the event of foreclosure ofth> liens hereby created. If any such law now
in effect, of which Mortgagor, its heirs, devisees, representaues, successors, assigns, or any other person
might take advantage despite this Section 25, shall hereafter bc'repeal=d or cease to be enforced, such law
shall not thereafter be deemed to preclude the application of this section,

26. Payment of Lender’s Expenses. If the lien of this Ivortgage is foreclosed by
Lender in any court of law or equity, there shall be allowed all court costs-and expenses incurred
by Lender (which may be estimated as to items to be expended after entry of a.decree), including
without limitation reasonable attorneys’ fees, stenographers’ charges, cos's of procuring any
abstract of title and continuations thereof, opinion on title, title insurance comraitirent or policy
and continuations thereof, and similar data and assurances with respect to title re‘ating to such
foreclosure proceedings, costs of any survey, all costs and expenses of procuring testitirony and
evidence, and all costs and expenses incurred by Lender in or with respect to any such suit or
proceeding or in the preparation thereof, including Borrower acknowledges that Brian Newman, an
attorney licensed to practice in the State of Illinois, is the holder of an interest in Lender, and to the extent
Newman performs legal services on behalf of Lender, Lender shall be entitled to recover legal fees for
such services at the rate of Three Hundred Dollars ($300.00) per hour.

27.  Lien for Fees and Expenses. All fees and expenses allowable pursuant to this
Mortgage, together with interest thereon at the Default Rate from the date of payment thereof, shall be
additional Indebtedness secured hereby, shall be a charge upon the Mortgaged Property, and shall
constitute a lien on the Mortgaged Property secured hereby. There shall be included in any decree
foreclosing the lien of this Mortgage, and be paid out of the Rents or proceeds of any sale made pursuant
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of any such decree, the following costs and expenses in the following order: (a} all costs and expenses of
such suit or suits as described in Section 26 above, with interest as herein provided; (b) all money
advanced by Lender for any purpose authorized in this Mortgage, with interest as herein provided, (c) all
of the accrued interest remaining unpaid on the Indebtedness hereby secured; and (d) the principal
balance of the Note at such time remaining unpaid. The surplus of the proceeds of the sale, if any, shall
then be paid to Mortgagor on reasonable request. If, after legal proceedings are instituted to foreclose the
lien of this Mortgage, tender is made of the entire amount of Indebtedness secured hereby, Lender shall
be entitled to reimbursement for expenses incurred in connection with such legal proceedings, including
such expenditures as are enumerated above, which expenses shall be additional Indebtedness secured by
this Mortgage, and no such suit or proceedings shall be dismissed or otherwise disposed of until such
fees, expenses, and charges shall have been paid in full,

28 Use of Proceeds. The proceeds of the Loan shall be used solely and exclusively for the
purpose of the Property or as approved by Lender, who has approved some portion of the proceeds of the
Loan to be used tur payment of funds to the Beneficiary Mortgagors.

29.  Plans. “Muttgagor shall, upon demand, deliver to Lender a true copy of all Plans.
Notwithstanding anything to-4hie contrary contained in any of the documents constituting the Plans, the
interest of Mortgagor therein is asvigned and transferred to Lender by way of collateral security only, and
Lender, by its acceptance thereot.shall not be deemed to have assumed or become liable for any of the
covenants, conditions, provisions, obiigations, or liabilities of Mortgagor under such Plans, or otherwise
to have consented to the imposition of ‘ary obligation on Lender, whether provided for by the terms
thereof, arising by operation of law, or oth¢rwise. Mortgagor hereby acknowledges that Mortgagor shall
remain liable for the due performance of Mcrigagor’s obligations under the agreements, instruments,
contracts, and documents constituting the Plans ‘o the same extent as though the assignment of Plans
contained in this Mortgage had not been made. Such assignment shall continue in effect until the
Indebtedness is paid in full,

30.  Evasion. Upon the occurrence of an Event ¢f Default and following the election by
Lender to accelerate the maturity of the Indebtedness as provided-in Section 24(a) above, a tender of
payment by Mortgagor, its successors or assigns or by anyone on hehal of Mortgagor, its successors or
assigns, of the amount necessary to satisfy the entire Indebtedness maue ai any time prior to a foreclosure
sale shall constitute an evasion of the limitations on prepayment containéd in the Loan Documents and
shall be deemed to be a voluntary prepayment thereunder. Accordingly, to th: maximum extent permitted
by law, such prepayment shall include the premium required under the prepeyment privilege, if any,
contained in the Note or the Loan Agreement.

31,  Lender’s Rights Cumulative. The remedies and rights herein are cuzpuiative and in
addition to every other remedy or right now or hereafter existing at law or in equity. Nu Gsiay in the
exercise of, or omission to exercise, any remedy or right accruing upon the occurrence of any Event of
Default shall impair any such remedy or right or be construed, to be a waiver of any such Event of
Default, or acquiescence therein, nor shall it affect any subsequent Event of Default of the same or a
different nature. Every such remedy or right may be exercised concurrently or independently, and when
and as often as may be deemed expedient by Lender. If the proceeds of any separate sale or sales of less
than the whole of the Mortgaged Property shall be less than the aggregate amount of the Indebtedness
then outstanding and all costs and expenses incurred in connection with such sale or sales, this Mortgage
and the lien created hereby shall remain in full force and effect as to the unsold portion of the Mortgaged
Property as though such sale or sales had not occurred.

32.  Default Rate. The Default Rate of interest charged on the Loan shall not be more than
the maximum contract rate permitted by law.
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33.  No Usury. Nothing contained in this Mortgage or in any of the other Loan Documents or
in any transaction related hereto shall operate or be construed to operate, either presently or prospectively,
either to require that Mortgagor pay interest in excess of the maximum amount of interest permitted by
law to be charged in the case of the Loan and the Indebtedness secured hereby (and this Mortgage and the
Loan Documents shall instead be deemed to require payment of interest only to the extent of the lawful
amount) or to require Mortgagor to make any payment or do any act contrary to law. If any interest in
excess of the maximum amount of interest permitted by law to be charged is provided for, or is
adjudicated to be provided for, in the Note, this Mortgage, or any of the other Loan Documents, then in
such event

(a) the provisions of this Section 33 shall govern and control;

(b) Mortgagor shall not be obligated to pay any interest in excess of that so
permitted;

(©) any interest in excess of that so permitted that Lender may have received in
connection with the Indebtedness shall, at the option of Lender, be (i) applied as a credit against the then
unpaid principal balance uarierthe Note, (ii) applied as a credit against any accrued and unpaid interest on
the unpaid principal balance vider the Note (but not to exceed the maximum amount permitted by
applicable law), (iii) refunded to Wiortgagor or other payor thereof, or (iv) applied or refunded pursuant to
any combination of the foregoing;

(d) the rate of interest on the Note shall be automatically reduced to the maximum
rate permitted under applicable law, and the Muie, this Mortgage and the other Loan Documents shail be
deemed to have been, and shall be, reformed or modified to reflect such reduction in the rate of interest;
and

(e) neither Mortgagor nor any of its zifi'iates shall have any action against Lender
for any damages whatsoever arising out of the payment or col'eclion of any such interest.

34.  Partial Invalidity; Severability. If the lien of thi: Mortgage is invalid or unenforceable
as to any part of the Indebtedness, or if the lien is invalid or unenforceutie as to any part of the Mortgaged
Property, the unsecured or partially secured portion of the Indebtedness shaii-ve completely paid prior to
the payment of the remaining secured or partially secured portions of the Incebiedness, and all payments
made on the Indebtedness, whether voluntarily or under foreclosure or other enforcement actions or
procedures, shall be considered to have been first paid on and applied to the full payment of that portion
of the Indebtedness not secured or fully secured by the lien of this Mortgage. If any *e17u, covenant, or
provision contained in this Mortgage or in any of the other Loan Documents, or the appiization thereof to
any person or circumstances, is determined to be void, invalid, illegal, or unenforceable to-azy extent or
otherwise operates to invalidate this Mortgage or any such Loan Document, in whole or part, then only
such term, covenant, or provision shall be deemed not contained in this Mortgage or in such Loan
Document. The remainder of this Mortgage and such other Loan Documents shall remain operative and
in full force and effect and shall be enforced to the greatest extent permitted by law as if such clause or
provision had never been contained herein or therein; and the application of such term, covenant, or
provision to other persons or circumstances shall not be affected, impaired, or restricted thereby.

35.  No Discharge of Mortgagor’s Liability. In the event of the voluntary sale or transfer,
by operation of law or otherwise, of all or any part of the Mortgaged Property, Lender is hereby
authorized and empowered to deal with such vendee or transferee with reference to the Mortgaged
Property, on the terms or conditions hereof, as fully and to the same extent as it might with Mortgagor,

-27 -
137899010v1



1908457207 Page: 23 of 32

UNOFFICIAL COPY

without in any way releasing or discharging Mortgagor from its Obligations and Indebtedness under any
of the Loan Documents.

36. No Impairment of Collateral by Lender’s Acts. Without affecting the hability of
Mortgagor or any other person for payment of all or any portion of the Indebtedness or for performance of
any Obligation under the Loan Documents, and without affecting the rights of Lender with respect to any
security not expressly released in writing, the validity or priority of this Mortgage, the lien created hereby,
or any guaranty given as additional security for the Indebtedness, Lender may at any time and from time
to time, either before or after the maturity of the Note and without notice or consent, (a) release or
partially release any person liable for payment of all or any part of the Indebtedness or for performance of
any Obligation; (b) make any agreement extending the time or otherwise altering the terms of payment of
all or any partof the Indebtedness, modifying or waiving any Obligation, or subordinating, modifying, or
otherwise dGealing with the lien or charge pursvant to this Mortgage; (c) exercise, refrain from exercising,
or waive any 11g’ic Lender may have; (d) accept additional security of any kind; and {e) release, partially
release or otherwise deal with any property, real or personal, securing the Indebtedness and the
Obligations, including, al’ or any part of the Mortgaged Property.

37. Effect of M.odifications on Other Liens. Without in any way diminishing the validity
or enforceability of any covenait or agreement in any of the Loan Documents prohibiting the creation of
any additional or other mortgage or lien upon the Mortgaged Property whether senior, junior, or pari
passu with this Mortgage, any holder of a lien against the Mortgaged Property other than Lender shall
take such lien subject to the rights of Lensder (a) to amend, modify, and supplement this Mortgage, the
Note, the other Loan Documents, or auy other document or instrument evidencing, securing, or
guaranteeing the Indebtedness or the Obligations; (b) to vary the rate of interest and the method of
computing the same; (c) to impose additional fees and other charges on or in connection with the Loan or
the Collateral; and (d) to extend the maturity of fiie, Indebtedness, in each and every case without
obtaining the consent of the holder of such lien and without the lien of this Mortgage losing its priority
over the rights of any such other lien. Nothing contained in fhis Section 37 shall be construed, however,
as waiving any provision of this Mortgage or any other Loan Documents that it shall constitute an Event
of Default if the Mortgaged Property is be sold, conveyed, or 1urther cixcumbered.

38.  Release of Mortgage. Upon full payment of all of itc Jndebtedness at the time and in
the manner provided in this Mortgage, in the Note and in the other Loan Documents, and provided that all
covenants, agreements and Obligations contained in this Mortgage and in the other Loan Documents are
kept and performed, this Mortgage shall be null and void, and upon demand therefor following such
payment, a reconveyance or release of the Mortgaged Property shall in due course be made by Lender to
Mortgagor at Mortgagor’s expense.

39.  Governing Law. The terms and provisions of this Mortgage and the Note ii secures shall
be construed and governed by the laws of the State of Illinois without regard to the conflicts ot laws.

40. Addresses for Notices. All notices, demands, consents, requests, or other
communications that are either required or contemplated in connection with this Mortgage shall be in
writing, and shall be deemed given to the intended recipient thereof upon the earlier of (a) actual delivery
thereof at the address designated below for such intended recipient, (b) the first business day after deposit
with a nationally recognized overnight courier service, such as Federal Express, with all charges prepaid,
or (c) the third business day after the deposit thereof at any main or branch United States post office with
postage prepaid for delivery thereof via certified or registered first class mail, refurn receipt requested,
and in any such case addressed as follows:
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If to Mortgagor:

Chicago Title and Trust Company Land Trust No. 10-1959
C/O Chicago Title and Trust Company

10 South LaSalle Street, Suite 2750

Chicago, IL 60603

laurel.thorpe@ctt.com

Charles H. Weaver 111

2341 South Michigan Avenue
Chicago, IL 60619
Weavero2@gmail com

Suzamie i Bevan-Weaver
2341 Souwr Michigan Avenue
Chicago, [L' 64479
2345uhaul@gmeal.~om

With a copy to:

Kathleen O’Keefe-Rivera
O’Keefe, Rivera & Berk, LLC
5620 West 95" Street

Qak Lawn, IL 60453
korivera@orb-legal.com

If to Lender:

Ceres Real Estate Partners, LLC / BW Financial S<ivices
Attention: Brian Newman

900 N. Michigan Avenue, Suite 1600

Chicago, IL 60611

bnewman(@ceresllc.com

With a copy to:

Alvin Katz, Esq.

Katten Muchin Rosenman LLP
525 West Monroe Street
Chicago, Illinois 60661

Email: alvin.katz@kattenlaw.com

By notice complying with the foregoing provisions of this Section 40, Mortgagor and Lender may from
time to time change the above addresses applicable to them for the purposes hereof, except that any such
notice shall not be deemed delivered until actually received. Copies of notices are for informational
purposes only and the failure to give or to receive copies of notices shall not be deemed a failure to give
notice.
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41, Binding Effect; Miscellaneous Definitions. All provisions and covenants of this
Mortgage run with the land and shall inure to and bind the parties hereto and their respective heirs,
devisees, representatives, vendees, successors, and assigns. The word “Mortgagor” shall include all
persons claiming under or through Mortgagor and all persons liable for the payment of the Indebtedness
or any part thereof, whether or not such persons have executed the Note or this Mortgage. As used in this
Mortgage, the terms “person” or “persons” shall include firms, associations, partnerships (including
limited partnerships), trusts, corporations, other legal entities, and individuals, including public bodies as
well as natural persons. Whenever used, the singular number shall include the plural, the plural shall
include the singular, and the use of any gender shall be applicable to all genders.

42, Captions. The captions or headings at the beginning of any section or portion of any
section in this Mortgage are for the convenience of Mortgagor and Lender and for purposes of reference
only and shali-uot limit or otherwise alter the meaning of the provisions of this Mortgage.

43, Louo Agreement. The Loan Agreement is hereby incorporated herein by this reference
as fully and with the same effect as if set forth herein at length. This Mortgage secures all funds
advanced pursuant to the foan Agreement (which advances shall constitute part of the Indebtedness,
whether more or less than the principal amount stated in the Note) and the punctual performance,
observance and payment by Mcitgagor of all of the requirements of the Loan Agreement to be performed,
observed or paid by Mortgagor. /in the event of express and direct contradiction between any of the
provisions of the Loan Agreement and any of the provisions contained herein, then the provisions
contained in the Loan Agreement shali con'rol. Any warranties, representations and agreements made in
the Loan Agreement by Mortgagor shall survivs the execution and recording of this Mortgage and shall
not merge herein.

44, Future Advances. At all times, iogardless of whether any proceeds of the Loan have
been disbursed, this Mortgage secures as part of the incebtedness the payment of all loan commissions,
service charges, liquidated damages, attorneys’ fees, experses and advances due to or incurred by Lender
in connection with the Indebtedness, all in accordance win the Note, this Mortgage, and the Loan
Agreement, provided, however, that in no event shall the totai amount-of the Indebtedness, including loan
proceeds disbursed plus any additional charges, exceed two hundred percent (200%) of the face amount
of the Note. Mortgagor acknowledges that Lender has bound itself tC.1nake advances pursuant to the
Loan Agreement and that all such future advances shall be a lien from the«ime this Mortgage is recorded,
as provided in the Act (as hereinafter defined).

45.  Ilinois Mortgage Foreclosure Act Provisions. The following provisions shall apply to
this Mortgage:

(a) Benefits of Act. Lender shall have the benefit of all of the provisions of the
lllinois Mortgage Foreclosure Law (the “Act”), including all amendments thereto which may become
effective from time to time after the date hereof. If any provision of the Act specifically referred to herein
is repealed, Lender shall have the benefit of such provision as most recently existing prior to such repeal,
as though the same were incorporated herein by express reference.

(b) Insurance. Wherever provision is made in the Mortgage for insurance policies to
bear mortgage clauses or other loss payable clauses or endorsements in favor of Lender, or to confer
authority on Lender to settle or participate in the settlement of losses under policies of insurance or to
hold and disburse or otherwise control use of insurance proceeds, from and after the entry of judgment of
foreclosure, all such rights and powers of Lender shall continue in Lender as judgment creditor or
mortgagee until confirmation of sale.
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(c) Protective Advances. All advances, disbursements, and expenditures made or
incurred by Lender before and during a foreclosure, before and after judgment of foreclosure, at any time
prior to sale, and, where applicable, after sale, and during the pendency of any related proceedings, for the
following purposes, in addition to those otherwise authorized by the Mortgage or by the Act (collectively,
the “Protective Advances™), shail have the benefit of all applicable provisions of the Act, including
without limitation those specific provisions of the Act referred to below:

(i) All advances by Lender in accordance with the terms of the Mortgage to
(A) preserve, maintain, repair, restore, or rebuild the improvements on the Mortgaged Property,
(B) preserve the lien of the Mortgage or the priority thereof, or (C) enforce the Mortgage, as
referred to in Subsection (b)(5) of Section 15-1302 of the Act;

(i1) Payments by Lender of (A) principal, interest or other obligations in
accordanze with the terms of any senior mortgage or other prior lien or encumbrance, if any, (B)
real estaic taxss and assessments and general, special and all other taxes and assessments of any
kind or naturs whatsoever which are assessed or imposed upon the Mortgaged Property or any
part thereof, (C) oflier obligations authorized by the Mortgage, or (D) any other amounts, with
court approval, in cornection with other liens, encumbrances, or interests reasonably necessary to
preserve the status of titie, as referred to in Section 15-1505 of the Act;

(iii)  Advences by Lender in settlement or compromise of any claims asserted
by claimants under senior mortgnges or any other prior liens, if any;

(iv)  Attomeys’ tecs and other costs incurred in connection with (A) the
foreclosure of the Mortgage as referred to in Jections 15-1504(d)(2) and 15-1510 of the Act, (B)
any action, suit, or proceeding brought by ¢t ngainst Lender for the enforcement of the Mortgage
or arising from the interest of Lender hereuizer, or (C) the commencement, prosecution or
defense of any other action related to the Mortgage or the Mortgaged Property;

) Lender’s fees and costs, including ottorneys’ fees, arising between the
entry of judgment of foreclosure and the confirmation heating as referred to in Subsection (b))
of Section 15-1508 of the Act;

(vi)  Expenses deductible from proceeds of sale «us referred to in Subsections
(a) and (b) of Section 15-1512 of the Act;

(vii)  Expenses incurred and expenditures made by Lenderic: any one or more
of the following: (A) premiums for casualty and liability insurance paid by Lender whether or
not Lender or a receiver is in possession, if reasonably required, in reasonable amosis, and all
renewals thereof, without regard to the limitation to the maintaining of existing fisurance in
effect at the time any receiver or mortgagee takes possession of the Mortgaged Property imposed
by Subsection (c)(1) of Section 15-1704 of the Act, (B) repair or restoration of damage or
destruction in excess of available insurance proceeds or condemnation awards, (C) payments
deemed by Lender to be required for the benefit of the Mortgaged Property or required to be
made by the owner of the Mortgaged Property under any grant or declaration of easement,
easement agreement, agreement with any adjoining land owners, or instruments creating
covenants or restrictions for the benefit of or affecting the Mortgaged Property, (D) shares or
common expense assessments payable to any association or corporation in which the owner of the
Mortgaged Property is a member, if any, in any way affecting the Mortgaged Property, and (F)
payments deemed by Lender to be required pursuant to any lease or other agreement for use or
occupancy of the Mortgaged Property.
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All Protective Advances shall be additional Indebtedness secured by this Mortgage, and shall become
immediately due and payable without notice and with interest thereon from the date of the advance until
paid at the interest rate provided for in the Note. This Mortgage shall be a lien for all Protective
Advances as to subsequent purchasers and judgment creditors from the time this Mortgage is recorded
pursuant to Subsection (b)(5) of Section 15-1302 of the Act. All Protective Advances shall, except to the
extent, if any, that any of the same is clearly contrary to or inconsistent with the provisions of the Act,
apply to and be included in (A) determination of the amount of indebtedness secured by this Mortgage at
any time; (B) the indebtedness found due and owing to Lender in the judgment of foreclosure and any
subsequent supplemental judgments, orders, adjudications, or findings by the court of any additional
indebtedness becoming due after such entry of judgment, it being agreed that in any foreclosure
judgment, the court may reserve jurisdiction for such purposes; (C) determination of amounts deductible
from sale proceeds pursuant to Section 15-1512 of the Act; (D) application of income in the hands of any
receiver o Lender in possession; and (E) computation of any deficiency judgment pursuant to
Subsections (b)(>y and (3) of Section 15-1508 and Section 15-1511 of the Act.

(d) JAortgagee _in Possession. In addition to any provision of this Mortgage
authorizing Lender to take 41 be placed in possession of the Mortgaged Property, or for the appointment
of a receiver, Lender shall hiv¢ the right, in accordance with Sections 15-1701 and 15-1702 of the Act, to
be placed in possession of the Moitgaged Property or at its request to have a receiver appointed, and such
receiver, or Lender if and when pluced in possession, shall have, in addition to any other powers provided
in this Mortgage, all rights, powers, (mmunities, and duties as provided for in Sections 15-1702 and 15-
1703 of the Act.

46.  Lender reserves the right to conduct an environmental audit prior to foreclosing on the
mortgaged property. Lender reserves the right to forbear from foreclosing in its own name if to do so may
expose it to undue risk. In the event that, following = Toreclosure in respect of any mortgaged property,
Lender acquires title to any portion of such property or takes any managerial action of any kind in regard
thereto in order to carry out any fiduciary or trust obligatica for the benefit of another, which in Lender’s
sole discretion may cause Lender to be considered an “owne: . operator” under provisions of CERCLA
or otherwise cause Lender to incur liability under CERCLA or any other Federal, state or local law,
Lender reserves the right, instead of taking such action, to assign iis intsrests hereunder or to arrange for
the transfer of the title or control of the asset to a court appointed receiver

47.  Waiver of Jury Trial. BORROWER AND LENDER (BY 'ACCEPTANCE HEREOF),
HAVING BEEN REPRESENTED BY COUNSEL, EACH KNOWINGLY . AND VOLUNTARILY
WAIVES ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE
OR DEFEND ANY RIGHTS (a) UNDER THIS MORTGAGE AGREEMENT OR. AXY RELATED
AGREEMENT OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR-AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION YITH THIS
MORTGAGE AGREEMENT OR (b) ARISING FROM ANY BANKING RELATIONSHIP EXISTING
IN CONNECTION WITH THIS MORTGAGE AGREEMENT, AND AGREES THAT ANY SUCH
ACTION OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.
BORROWER AGREES THAT IT SHALL NOT ASSERT ANY CLAIM AGAINST LENDER OR ANY
OTHER PERSON INDEMNIFIED UNDER THIS MORTGAGE AGREEMENT ON ANY THEORY
OF LIABILITY FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE
DAMAGES.

[Signature on Following Page]
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Mortgagor hereby declares and acknowledges that it has received, without charge, a true and
correct copy of this Mortgage.

IN WITNESS WHEREOF, Mortgagor has duly executed and delivered this Mortgage as of the
day and year first above written.

MORTGAGOR:

This instrument is executed by the undersigneg Land Trustee,

Chicago Title and Trust Company, not personally
not persanally but solely as Trustee i the exercise of the power

oty confated ot ox ooh st but solely as trustee under Trust No. 10-1959, ..
and authority conferred upon-and vesied in it » suk Trustee. L .
Itis exprgssry understood and 2greed that all the warranties, an [llinois [:a“d Tr'f'St _

indemnities, representations, covenants, undertakings and o / Py
agreements herein made on e rart of the Trustee are By: T AL s e
undenahenhiljy il sulehi I[n hl}ﬁmp%u[» as|Trusiee %nlt_ltnqi Name: RAURZLD T oog 7

ersonally. No personal liability or perscuel responsibility is . Py .1
gssumed by or shall at any tisie be asscried-ac enforceable Title:__ AQSISTANT ICE PREMDENT
against the Trustee on account of any warrzity, indesmnity, ' ;
representation, covenant, undertaking or agre rient of the '

Trustee ISPATSEWOMELLINOIS ) i -

) S8.
COUNTY OF COOK )

I, the undersigned, a Notary Public in.urd for ,§%i9.- o inthe State aforesaid, DO HEREBY
CERTIFY that __[ASTLD. THCPE AT R NLC ?35‘ -"!ﬁwof ‘ E

IR Tt
personally known to me to be the same person wnose name is subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that she/he signed and delivered said instrument
as her/his free and voluntary act, and as the free and voliotary act of said company, for the uses and
purposes therein set forth, including the release and waiver of the »ight of homestead.

. /‘ 7 d (;.-_.,
Given under my hand and official seal, this /-7 day of //// /_‘_/_/ , 201 _L

Y] 2y (
‘Mé@“’tw‘v?q : /i/‘ \ ' . -
2t P A (;:;;C“-\J— & A ': j b A A /b//( e p
: SRACE M [ Hinois E N,c‘tary Public
S notary PUBIS S oot 20213 (SEAL)
S My Gommisstol RN Lt A

[SIGNATURE PAGE TO MORTGAGE]
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Mortgagor hereby declares and acknowledges that it has received, without charge, a true and
correct copy of this Mortgage.

IN WITNESS WHEREOF, Mortgagor has duly executed and delivered this Mortgage as of the
day and year first above written,
MORTGAGOR:

Charles H, Weaver III,

By/ffz 7// % ﬁ

Namie: Charles H. WeaVer 1
Title: Beneficiary and Mortgagor

STATE OF [LLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Fublic in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that __ CAFpads | (oA 4L of _ CHithwo .
personally known to me to be the same pereco-whose name is subscribed to the foregoing instrument,
appeared before me this day in person, and acknowlerized that she/he signed and delivered said instrument
as her/his free and voluntary act, and as the free ‘and voluntary act of said company, for the uses and
purposes therein set forth, including the release and waiter of the right of homestead.

Th

Given under my hand and official seal, this fi day of” _M@ﬁ C H , ZOIj
@?ZW PSS

A
Notary Public 7
(SEAL) /

\ ™ ¢ "
OFRCALSEAL .}

ALBERT K NG
NOTARY PUBLIC, STATE OF ILLINOIS
My Commission Expires Ju! 24, 2020
I R £ T

[SIGNATURE PAGE TO MORTGAGE]
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Mortgagor hereby declares and acknowledges that it has received, without charge, a true and
correct copy of this Mortgage.

IN WITNESS WHEREOF, Mortgagor has duly executed and delivered this Mortgage as of the
day and year first above written.
MORTGAGOR:

Suzanne M Bevan-Weaver,

By: /Z/f%/zf//

Name: Suzanne M Bevan-Weaver
Title: Beneficiary and Mortgagor

STATE OF ILLINOIS }
)SS.
COUNTY OF COOK )

I, the undersigned, a Notary Pablic in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that_ U ZANNE M BFIpn - W ERY 2 of _CAripbo :
personally known to me to be the same pesscn whose name is subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledoed that she/he signed and delivered said instrument
as her/his free and voluntary act, and as the free ‘and ‘voluntary act of said company, for the uses and
purposes therein set forth, including the release and wair ‘er’af' the right of homestead.

71
Given under my hand and official seal, this Q_ dayof - Mal >_’l , 201_{

7
Arel)
Notary Public
(SEAL)

OFFICIAL SEAL

q ALBERT K NG

4 NOTARY PUBLIC, STATE OF ILLING'3
&ty Commission Expires Jul 24, 2020 B

[SIGNATURE PAGE TO MORTGAGE]
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EXHIBIT A

LEGAL DESCRIPTION

LOT 2 (EXCEPT THE EAST 10 FEET THEREOF) IN REICH'S SUBDIVISION OF BLOCK
35 IN THE CANAL TRUSTEE'S SUBDIVISION OF THE WEST 1/2 OF SECTION 27,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PIN: 17-27-110-013-0000

137899010v1
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EXHIBIT B

PERMITTED EXCEPTIONS

1. GENERAL REAL ESTATE TAXES FOR THE 2018 TAXES (FINAL INSTALLMENT), ALL
OF 2019 TAXES AND SUBSEQUENT YEARS, A LIEN NOT YET DUE AND PAYABLE.

2. TERMS, PROVISIONS AND CONDITIONS CONTAINED IN ROOFTOP SITE LEASE BY
AND BETWEEN LAUNCH, LESSOR, AND COOK INLET/VOICESTREAM PCS, LLC,
LESSEE, DATED MARCH 8§, 2000 AS DISCLOSED BY A MEMORANDUM OF LEASE
AND-OPTION RECORDED MARCH 22, 2001 AS DOCUMENT 0010229220, AND ALL
RIGHTS THEREUNDER OF AND ALL ACTS DONE AND SUFFERED THEREUNDER OF
SAID LESSEE OR ANY PARTIES CLAIMING BY, THROUGH OR UNDER SAID LESSEE.

ASSIGNMENT OF LEASES AND RENTS AND MEMORANDUM OF SUCCESSOR LEASE,
MADE BY LAKES.>E BANK, AS TRUSTEE UNDER TRUST AGREEMENT DATED MAY
11, 1998 AND KNOWiN, AS TRUST NUMBER 10-1959 AND CHARLES WEAVER AND
SUZANNE WEAVER, 1™ FAVOR OF WIRELESS CAPITAL PARTNERS, LLC, DATED
APRIL 05, 2006 AND RECCRDZED APRIL 28, 2006, AS DOCUMENT NO. 0611816002,

MEMORANDUM OF ASSIGNMEZNT.FROM WIRELESS CAPITAL PARTNERS, LLC TO
WCP WIRELESS LEASE SUBSLLIARY, LLC RECORDED JANUARY 19, 2007 AS
DOCUMENT NO. 0701913028,

FURTHER MEMORANDUM OF ASSICMMENT FROM WCP WIRELESS LEASE
SUBSIDIARY, LLC TO WIRELESS CAPITA1L PARTNERS, LLC RECORDED JUNE 07,
2007 AS DOCUMENT NO. 0715822069,

FURTHER MEMORANDUM OF ASSIGNMENT FROM WIRELESS CAPITAL PARTNERS,
LLC TO MW CELL REIT 1 LLC RECORDED JUNE 47,2007 AS DOCUMENT NO.
0715822070.

3. TERMS, CONDITIONS AND PROVISIONS OF ORDINANCE RECORDED MARCH 15,
2001 AS DOCUMENT 0010204888.

4. TERMS, POWERS, PROVISIONS AND LIMITATIONS OF THE TRUST UMN2ER WHICH
TITLE TO SAID LAND IS HELD.

5. SURVEY PREPARED BY BRAUN, BROWNE AND ASSOCIATES, PC, DATED MAY 14,
1998, UNDER JOB NO. 107857, SHOWS THE FOLLOWING:

ENCROACHMENT OF THE BUILDING LOCATED MAINLY ON THE LAND ONTO THE
PROPERTY SOUTH AND ADJOINING BY APPROXIMATELY 0.06 FEET.

137899010vi



