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RECORDING PEQIJESTED BY AND WHEN
RECORDED MAIL/1D:

JPMORGAN CHASE BANK, N £.
Attention: CTL Closing

P.0. Box 9011 :
Coppell TX 75019-9011 : ' ABOVE SPACE FOR RECORDER'S USE

" BE ADVISED THAT THE PROM SSCRY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MOFE AF THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMENT ATAATURITY; (3) DEFERRAL OF A PORTION OF

- ACCRUED INTEREST UNDER CERTAIN CIRCUMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANGE GF THE NOTE AND SECURED HEREBY,

MORTGAGE, SECURITY AGHEEMENT,
~ ASSIGNMENT OF LEASES AND RENTS
| AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENYS AND FIXTURE FILING
(this “Security Instrument”), is made this 26th day of March, 2019 between

LocherProperties LLC, 5823 Ridge Series Only, an lllinois series [irﬁited liability company,

the address of which Is 1401 W Edgewater Ave, #1, Chicago, IL 60660, as mortgagor (”Bor.ruvvr“) and
JPMORGAN CHASE BANK, N.A. at its offices at P.O. Box 9178, Coppell, Texas 75019-9178, Attentian:
Portfolio Administration, as mortgagee (“Lendér”).

1, Granting Clause, Borrawer, in consideration of the acceptance by Lender of this Security
Instrument, and of other good and valuable consideration, the recelpt and sufficiency of which are
herehy acknowledged, and in order to secure the obligations described in Section 3 below, irrevocably
mortgages, warrants, grants, conveys and assigns to Lender and its successors and assigns, forever, all of
Borrower’s estate, right, title, interest, claim and demand in and to the property in the county of Cock
County, state of Hlinois, with a street address of 5823-5825 N. Ridge Avenue and 1439 W. Ardmore
Avenue, Chicago, IL 60660 (which address is provided for reference only and shall in no way limit the
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description of the real and personal property otherwise described in this Section 1), described as
follows, whether now existing or hereafter acquired (all of the property described in all parts of this
Sectlon 1 and all additional property, if any, described in Section 2 is called the “Property”):

1.1 Land and Appurtenances. The land described on Exhibit A hereto, and all tenements,
hereditaments, rights-of-way, easerments, appendages and appurtenances thereto belonging or in any
way appertaining, including without limitation all of the right, title and interest of Borrower in and to
any avenues, sireets, ways, alleys, vaults, strips or gores of land adjoining that property, all rights to
- water, water stoziy, drains, drainage and air rights relating to that property, and all claims or demands of
Borrower gither i0 l2w or in equity in possession or expectancy of, in and to that property; and

12 Improveraents and Fixtures, Al buildings, structures and other improvements now or
hereafter crected on the property described in 1.1 above, and all facilities, fixtures, machinery,
apparatus, instailations, gocus, eouipment, furniture, building materials and supplies and other
properties of whatsoever nature, nuvror hereafter located in and used or procured for use in
connection with the operation of that sruperty, It being the intention of the parties that all property of
the character described above that is hew.ewned or hereafter acquired by Borrower.and that is affixed
to, attached to, or stored upon and used iivcannection with the operation of the praperty described in
1.1 above shall be, remain or become a portiok ¥ that property and shall be covered by and subject to
the lien of this Security Instrument, together with 2 contragcts, agreements, permits, plans,
specifications, drawings, surveys, engineering reporis 2id other work praducts relating to the
construction of the existing or any future improvements zn the Property, any and all rights of Borrower
in, to or under any architect’s contracts or construction coriracts relating to the construction of the
existing or any future improvements on the Property, and any performance and/or payment bonds
issued in connection thesewith, together with all trademarks, trade rirnes, copyrights, computer
software and other intellectual property used by Borrower in connectior with the Property; and

1.3 Enforcement and Collection. Any and all rights of Borrower yuithout limitation to make
claim for, collect, receive and receipt for any and all rents, income, revenues, Issuies, earnest money,
deposits, refunds (including but not limited to reflinds from taxing authorities, utilities-and insurers),
royalties, and profits, including mineral, oil and gas rights and profits, insurance procaess<f any kind
(whether or not Lender requires such insurance and whether or' not Lender is named as 21 additional
insured or loss payee of such insurance), condemnation awards and other moneys, payable_ or
receivable from or on account of any of the Property, including interest thereon, or to enforce-ail other
provisions of any other agreement (including those described in Sectlon 1.2 above) aifecting or relating
to any of the Property, to bring any suit in equity, action at law or other proceeding for the collection of
such moneys or for the specific or other enforcement of any such agreement, award or judgment, in the
name of Barrower or otherwise, and to do any and all things that Borrower is or may be or hecome
entitled to do with respect thereto, provided, however, that no obligation of Borrower under the
provisions of any such agreements, awards or judgments shall be impaired or diminished by virtue
hereof, nor shall any stich obligation be imposed upon Lender; and
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14 ' Accounts and Income, Any and all rights of Borrower In any and all accounts, rights to
payment, contract rights, chattel paper, documents, instruments, licenses, contracts, agreements,
Impounds (as defined below) and general intangibles relating to any of the Propetty, including, without
limitation, income and profits derived from the operation of any business on the Proporty or
attributable to services that occur or are provided on the Property or generated from the use and
operation of the Property; and

1.5 < leases. All of Borrower's rights as landlotd in and to all existing and future leases and
tenancies, whather written or oral and whether for a definite term or month to month or otherwise,
now or hereafterde:nising all ar any portion of the proparty described in 1.1 and 1.2 above, including all
renewals and exterisiosis thereof and all rents, deposits and ather amounts received or receivable

thereunder (in accepting his Security Instrument Lender assumes no liability for the performance of any
such lease) ; and

1.6 Books and Records. Al books and records of Borrower relating to the foregolng in any
form., ‘

2, Security Agreement and Assignmentaf Leases and Rents.

- 21 Sécurity Agreement. To the extent any of the property described in Section 1 is

" personal property, Borrower, as debtor, grantsto Lender, as secured party, a security interest therein
and in al! products and proceeds of any thereof, pursuan. to the Uniform Commercial Code of the state
of lllinois (the “UCC"), on the terms and conditions contairectherein, Borrower hereby authorizes
Lender to file any financing statement, fixture filing or similarriling to perfect the security interests
granted in this Security Instrument without Borrower’s signature,

2.2 Asslgnment of Leasas and Rants,

22,1 Absolute Assignment. Borrower hereby absolutely and z=cenditionally grants,
transfers, conveys, sells, sets over and assigns to Lendler all of Borrower’s right, ti*la and Interest now
existing and hereafter arising in and to the leases, subleases, concessions, licenses, franchises,
occupancy agreements, tenancies, subtenancies and other agreements, either oral oiwriiten, now
existing and hereafter arising which affect the Property, Borrower’s interest therein or aiiv
improvements located thereon, together with any and all security deposits, guaranties of the l=ssees’ or
tenants’ obligations (including any and all security therefor), and other security under any sucty leases,
subleases, concesslons, lcenses, franchises, occuparicy agreements, tenancies, subtenancies and other
agreements (all of the foregoing, and any and all extensions, modifications and renewals thereof, shall
ba referred to, collectively, as the “Leases”), and hereby gives to and confers upon Lender the right to
collect all the Income, rents, issues, profits, royalties and proceeds from the Leases and any business
conducted on the Property and any and all prepaid rent and security deposits thereunder (collectively,
the “Rents”). This Security [nstrument is intended by Lender and Borrower to create and shall be
construed to create an absolute assignment to Lender of all of Borrower's right, title and interest in and
to the Leases and the Rents and shall not be deemed merely to create a security Interest therein for the
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payment of any indabtedness or the performance of any obligations under the Loan Documents (as
defined below), Borrower irrevocably appoints Lender its true and lawful attorney at the option of
Lender at any time to demand, receive and enforce payment, to give receipts, releases and satisfactions
and to sue, either in the name of Borrower or in the name of Lender, for all such Rents and apply the
same to the obligations secured by this Security Instrument,

2.22 Revocable License to Collect. Notwithstanding the foregoing assignment of Rents,
50 long as no Mvent of Default (as defined below) remains uncured, Borrower shall have a revocable
license, to collect all Rents, and to retain the same, Upon any Event of Default, Borrower’s license to
collect and retainRents shall terminate automatically and without the necessity for any notice,

2.2.3  Colegrion and Application of Rents hy Lender., While any Event of Default remains
uncured: (i) Lender may atary time, without notice, in person, by agent or by court-appointed receiver,
and without regard to the adequacy of any security for the obligations secured by this Security
Instrument, enter upon any portien ¢ the Property and/or, with or without taking possession thereof,
in its own name sue for or otherwise ¢allest Rents (including past due amounts); and (i) without
demand by Lender therefor, Barrower shali nromptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and all other keris than held by or thereafter collected by Borrower,
whether prior to or during the continuance ot iy Event of Default. Any Rents collected by or delivered
to Lender may be applied by Lender against the ob'.gavons secured by this Security Instrument, less all
expenses, including attornays’ fees and disbursemeris;in such order as Lender shall determine in its
sole and absolute discretion. No application of Rents agzinst any obligation secured by this Security
Instrument or other action taken by Lender under this Section 2 2 shall be deemed or construed to cure
or waive any Event of Default, or to invalidate any other actioit taken in response to such Event of
Default, or to make Lender a mortgagee-in-possession'of the Property. :

2.2, 4 Diraction to Tenants Borrower hereby irrevocablya ‘hotizes and directs the
tenants under all Leases to pay all amounts owing to Borrower thereunder to« ender following receipt of
any written notice from Lendler that states that an Event of Default remains uncurad and that all such
amounts are to he paid to Lender. Borrower further authorizes and directs all stich tziants to pay all
such armounts to Lender without any right or obligation to inquire as to the validity of Lopder’s notice
and regardless of the Fact that Borrower has notified any such tenants that Lender’s notize s invalid or
has directed any such tenants not to pay such amounts to Lender.

225 NoLiability. Lender shall not have any obligation to exercise any right given to it
under this Security Instrument and shall net be deemed to have assumed any obligation of Borrower
with respect to any agreement, lease or other property in which a lien or security intérest is granted
under this Security Instrument.

3. Obligations Secured. This Security Instrument is given for the purpose of securing:

3.1 Performance and Paymient. The performance of the obligations contained herein and
the payment of $840,000.00 with interest thereon and all other amounts payable according to the
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terms of a promissory note of even date herewith made by Borrower, payable to Lender or order, and
having a maturity date of April 1, 2049, and any and all extensions, renewals, modifications or -
replacements thereof, whether the same be in greater or lesser amounts (the “Note”), which Note may
provide for one or more of the following: (a) a variable rate of interest; (b) a balloon payment at
maturity; or (¢} deferral of a portion of accrued interest under certaln circumstances with interest so
deferred added to the unpaid principal balance of the Note and secured hereby.

3.2 < Future Advances. The repayment of any and all sums advanced or expenditures macle
by Lender subseruent to the execution of this Security Instrument for the maintenance or preservation
of the Property o! azivanced or expended by Lender pursuant to any provision of this Security
Instrument subsequanrcta its execution, together with interest thereon. The total principal amount of
the obligations secure-hiereby shall hot exceed at any one time an amount equal to two hundred
percent (200%) of the amodn. referred to in Section 3.1, plus interest. Nothing contained in this
" Saction, however, shall be considzred as limiting the Interest which may be secured hereby or the
amounts that shall be secured heiehy when advanced to enforce or collect the indebtedness evidenced
by the Note or to protect the real estaie security and other collateral,

33 Interest. All of the obligativns secured by this Security Instrument shall bear interest at
the rate of interest applicable ta the Note (incluzing interest at the Default Rate, as defined in the Note,
as applicable), which interest shall also be secured y this Security Instrument,

3.4 Other Amounts. All other obligations ¢:ir’amounts now or hereafter owing by
Borrower to Lender under this Security Instrument, the Ntz or any other document, instrument or
agreement evidencing, securing or otherwise relating to the icar evidenced by the Note and any and all
extensions, renewals, modifications or replacerments of any thereof (s2llectively, the “Loan
Documents”); provided, however, that this Security Instrument doez norand shall not in any event be
deemed to, secure the obligations owing to Lender under: (a) any certificate and indemnity agresment
regarding hazardous substances (the “Indemnity Agreement”) executed Ir'cerinection with such loan (or
any obligations that are the substantial equivalent thereof); or (b) any guaranty e such loan.

4, Warranties And Covenants Of Borrower. Borrower represents and warran's to, and covenants,
and.agrees with, Lender as provided herein. All représentations and warranties contairer ifv this
Security Instrument are true and correct in all material respects as of the date of this Securicy
[nstrument and shall remain true and correct in all material respects as of each date thereafter while
this Security Instrument remains of record or any portion of the obligations secured hereby remains
unpail. |

4.1 Warranties.

411 Borrower has ful power and authority to mortgage the Property to Lender and
warrants the Property to be free and clear of all liens, charges, and other monetary encumbrarces
except those appearing in the title insurance policy accepted by Lender in cannection with this Security
Instrument.

Page 5 of 30 2291286854



1909555140 Page: 7 of 36

UNOFFICIAL COPY

Loan No.: 200172316

412 ToBorrower's knowledge after reasonable inquiry and except as otherwise
disclosed to Lender in writing, the Property is free from damage (including, but not limited to, any
construction defects or honconforming work) that would materially impair the value of the Property as
security,

413  The loan evidenced by the Note and secured by this Security Instrument is solely for
business or commercial purposes, and is not for personal, family, household or agricultural purposes.

: 414, ToBorrower's knowledge after reasonable inquiry and except as otherwise

- disclosed to Lendar in writing, Borrower, the Property and the present and contemplated use and
occupancy of the Praperty are in compliance with all applicable laws, codes and regulations in all
material respects.

41.5  AnyandZirent rolls, property operating statements and other financial reports
(“Financial Reports”) furnished t3 [ 2»der in connection with the loan evidenced by the Note are true
and correct in all material respects'as of their dates, and no material adverse change has occurred in the
matters reported in those Financial Reports since the dates of the fast submission of those Financial
Reports that has not been disclosed to Lenzerin writing.

4.1.6  Borrower has determined it goor faith that: (a) the loan evidenced and secured by
the Loan Documents, including any guaranty, is an arm s-length transaction on market rate terms; (b)
heither Lender nor any of its affiliates exercised any discretionary authority or control over, or rendered
any investment advice in connection with, Borrower’s décisien to enter into such loan; and (¢) the
statements in (a) and (b) are also true with respect to any previous loan made by Lender and secured by
the.Property or any.part thereof, both as of such loan’s originatisa and through its life,

42  Preservation of Lien. Borrower will preserve and pruiectthe priority of this Security
[nstrument as a first lien on the Property. If Borrower fails to do so, Lendarinay take any and all actions
necessary or appropriate to do so and all sums expended by Lender in so deirg siiall be treated as part
of the obligations secured by this Security Instrument, shall be paid by Borrower upon demand by
Lender and shall bear interest at the highest rate borne by any of the obhgat:ons $€ .ureJ by this
Security Instrument.

4.3 Repalr and Maintenance of Property. Borrower will keep the Property in gooa
condition and repair, which duty shall inctude but is nat limited to cleaning, painting, landscaping,
repairing, and refurbishing of the Property; will complete and not remove or demolish, alter, or make
additions to any building or other improvement that is part of the Property, or construct any new
structure on the Property, without the express written consent of Lender; will underpin and support
when necessary any such building or other improvement and protect and preserve the same; will
complete or restore promptly and In good and workmanlike manner any such building or other
improvement that may be damaged or destroyed and pay when due all claims for labor performed and
materials furrished thierefor; will not commit, suffer, or permit any act upon the Property in violation of
law; and will do afl other acts that from the character or use of the Property may be reasonably
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necessary for tha continued operation of the Property in a safe and legal manner, the specific
enumerations herein not excluding the general, Notwithstanding anything in this Security Instrument to
the contrary, Borrower may make commercially reasonable minor alterations, improvements and
replacerments to the Property in a manner customary for similar properties.

4.4 Insurance.

4.4 Insurance Coverage, Borrower will provide and maintain, as further security for the
faithful perforniance of the abligations secured by this Security Instrument, such property, liability,
rental income interption, flood and other insurance coverage as Lender may reasonably require from
time to time. All suza insurance must be acceptable to Lender in all respects includlng but not limited to
the amount of coveraga. uelicy forms, endorsements, identity of insurance compames and amount of
deductibles.

4.4.2  Acknowledgment of Insurance Requirements. Lender's initial insurance
requirements are set forth in the acknowledgment of insurance requirements dated on or about the
date of this Security Instrument and entered into in connection with the loan evidenced by the Note.

4.4,3 Endorsement in Favor ¢f Lerder. All policies of insurance on the Property, whether
ot not required by the terms of this Security Inst rument (including but not limited to earthquake/earth
movement insurance), shall name Lencler as mortgages and loss payee pursuant to a mortgage
encorsement on a form acceptable to Lender. .

4.4.4  Changes in Insurance Requirements, Lerdse may change its insurance
requirements from time to time, In Its reasonable discretion, thratghout the term of the obligations
secured by this Security Instrument by giving written notice of such Ghanges to Borrower, Without
limiting the generality of the foregoing, Borrower shall from time to time obtain such additional
coverages or make such increases in the amounts of ex:stlng coverage asma; raasonably be required by
written notice from Lender. Lender reserves the right, in its reasonable dlscuuon, to increase the
amount of the required coverages, require Insurance against additional risks, or v ichdraw approval of
any insurance company at any time.

4.45 Control of Proceeds. Lender shall have the right to control or direct'the nroceeds of
all policles of insurance on the Property, whether or not required by the terms of this Secutity
[nstrument, as provided in Section 4.4.6 below, and all proceeds of all such policies are hereby assignec
to Lender as security for the obligations secured by this Security Insttument. Borrower shall be
responsible for all uninsured losses and deductibles.

446 Damage and Destruction, .

(a) Borrower's Qbligations. Inthe event of any damage to or loss or destruction of
the Property (a “Casualty”): (i) If it could reasonably be expected to cost more than the Casualty
Threshold Amount (as defined below) to repalr the Casualty, Borrower shall give prompt written notice
of the Casualty to Lender and to Borrower’s insurer, and shall make a claim undc—:r each insurance policy
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providing coverage therefar; (ii) Borrower shall take such actions as are necessary or appropriate to
preserve and protect the Praperty; (iii) if the aggregate proceeds of any and all insurance policies
insuring the Proparty, whether or not required by this Security Instrument, that are payable as a result
of the Casualty {collectively, the “Insurance Proceeds”) could reasonably be expected to exceed the
Casualty Threshold Amount, or if a Default exists, Borrower shall take such actions as are necessary or
appropriate to ensure that alt Insurance Proceeds are paid to Lender forthwith to be held by Lender
until applied to the obligations secured hereby or dishursed in accordance with this Section 4.4.6; and
(iv) unless ottierwise instructed by Lender, regardless of whether the Insurance Proceeds, if any, are
sufficient for the'purpose, Borrower shall promptly commence and diligently pursue to completion in a
good, workmanlike-xd lien-free manner the restoration, replacement and rebuilding of the Property as
nearly as possible to s wzlue, condition and character immediately prior to the Casuatty (collectively,
the “Restoration”). If tha Rkestoration will cost more than the Casualty Threshold Amount to repair,
Borrower shall submit the prorosed plans and specifications for the Restoration, and all construction
contracts, architect’s contracts, riner contracts in connection with the Restoration, and such other
documents as Lender may reasoniakty request to Lender for its review and approval. Borrower shall not
begin the Restoration unless and until Lender gives its written approval of such plans, specifications,
contracts and other dacuments, with suc'i rivisions as Lender may reasonably require, Notwithstanding
the foregoing, Lender shall not be responsitle {ei the sufficlency, completeness, quality or legality of any
stch plans, specifications, contracts or other do:uments. Borrower shall pay, within ten days after
demand by Lender, all costs reasonably incurred by Lenider in connection with the adjustment,
collection and dishursement of Insurance Proceeds purst.ant to this Security Instrument or otherwise in
connegtion with the Casualty or the Restoration,

{h) Casualty Thrashold Amount, As used ir this Security Instrument, the term
“Gasualty Threshold Amount” means the lesser of $250,000 or five percant of the original face principal
amount of the Note. :

{¢}  Lender's Rights, Lender shall have the right and pov.=rto recelve and control
all Insurance Proceeds required to be paid to it pursuant to subsegtion (a){iii) abcva. Borrower hereby
authorizes and empowers Lender, in its own name or as attorney-in-fact for Borrowzr (which power is
coupled with an interest and is irrevocable so long as this Security Interest remalns ofrendrd), to make
proof of loss; to settle, adjust and compromise any claim under insurance policies on the Pronerty, to
appear in and prosecute any action arising from such insurance policies, to collect and receive isurance
Praceeds, and to deduct therefrom Lender’s expenses incurred in the adjustment, callection aiid
disbursement of such Insurance Proceeds or otherwise in connection with the Casualty or the
Restoration. Each insurance company concerned is hereby irrevocably authorized and directed to make
payment of all Insurance Proceeds directly to Lender. Notwithstanding anything to the contrary, Lender
shall not be responsible for any such insurance, the collection of any Insurance Proceeds, or the
insolvency of any nsurer,

(d)  Application of Proceeds. If, at any time while Lender holds any Insurance
Proceeds, an Event of Default exists or Lender determines in its reasonable discretion that the security
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for the obligations secured hereby is impaired, Lender shall have the option, in its sole discretion, to
apply the Insurance Proceeds to the obligations secured hereby in such order as Lender may determine
(or ta hold such proceeds for future application to those obligations). Without limiting the generality of
the foregoing, Lender’s security will ba deemed to be impaired if: (i) an Event of Default exists;

(ii) Borrower fails to satisfy any condition precedent to disbursement of Insurance Proceeds to pay the
cost of the Restoration within a reasonable time; or (iii) Lender determines in its reasonable discretion
that it could reasonably be expected that (A) Borrower will not have sufficient funds to complete the
Restoration zd “imely pay all expenses of the Property and all payments due under the Note and the
-other Loan Dogrimants through the completion of the Restoration and any leaseup period thereafter,
(B) the rental incomefrom the Property will be insufficient to timely pay all expenses of the Property
and payments due‘trdsr the Note and the other Loan Documents on an ongoing basis after completion
of the Restoration, or (C) *iteRestoration cannot be completed at least six months prior to the maturity
date of the Note and withiti cne year after the date of the Casualty.

(e) - D|sbursc,. et of Proceeds [f Lender s not entitled to apply the Insurarice
Proceeds to the obligations secured hereliy, Lender (or at Lender’s election, a disbursing or escrow
agent selected by Lender and whose feessnall be paid by Borrower) shall disburse the Insurarce
Proceeds for the Restoration from time to tine a5 the Restoration progresses, but only after
satisfaction, at Borrower’s expense, of such ccitiitions precedent to such disbursements as Lender may
reasonably require including but not limited to the following: (i) Borrower shall have delivered to
Lender evidence reasonably satisfactory to Lender or the estimated cost of the Restoration; (i) Lender
shall have approved the plans, specifications and contraccs for the Restoration as required by
Section 4.4,6(a); (ili) Borrower shall have defivered to Lender fusds in addition to the Insurance Proceeds
In an amount sufficient in Lender’s reasonable judgment to com:zte and fully pay for the Restcration;
(iv) Borrower shall have delivered to Lender such bundmg permlts, other permits, architect’s certificates,
walvers of lien, contractor's sworn statements, title instrance endorserients, plats of survey and other
evidence of cost, payment and performance as Lender may reasonably reguive-and approve; and (v) if
required by Lender, Borrower shall have entered into an agreement providiric ingreater detall for the
Restoration, the disbursement of Insurance Proceeds and refated matters. No payment made prior to
the final completion of the Restoration shall exceed ninety percent of the value of t'1e work performed
and materials incorporated Into the Property from time to time, as such value is determrinzd by Lender
in Its reasonable judgment. Disbursements may, at Lender’s election, be made on a perceantage of
completion basis or on such other basis as is acceptable to Lender., Disbursements shall be suijiect to
Borrower’s delivery of such fien waivers as Lender may require, and otherwise on terms and subject to
conditions acceptable to Lender. From time to time after commencement of the Restoration, if so
requested by Lender, Borrower shall deposit with Lender funds in excess of the Insurance Proceeds
which, together with the Insurance Proceeds and all funds previously deposited with Lender in
connection with the Restoration, must at all times be at least sufficient in the reasonable judgment of
Lender to pay the entire unpaid cost of the Restoration. Funds so deposited by Borrower may at
Lender's option be dishursed prior to the disbursement of Insurance Proceeds. Lender may retain a
construction consultant to inspect the Restoration and related matters on Lender's behalf and to acvise
Lender with respect thereto and Borrower shall pay the cost thereof, provided that neither Borrower
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nor any other person or entity ather than Lender shall have any right to rely on any inspection or advice
of such consultant. Such consultant shall not be the agent of Lender and shall not have the power to
hind Lendler in any way. Any surplus Insurance Praceeds or other funds held by Lender pursuant to this
Section 4.4.6 that may remain after payment of all costs of the Restoration shall be paid to Borrower (or
to such other person or entity as Lender reasonably determines is entitled thereto) so long as no Default
then exists. No interest shall be allowed to Borrower.on account of any Insurance Proceeds or other
funds held by Lender pursuant to this Section 4.4.6, but at Borrower’s request, Lender will deposit such
. amounts inte'a blocked intérest-bearing account with Lender over which Lender has sole possession,
authority and eeatral, in which Lender has a perfected first-priority security interest to secure the
obligations secured oy this Security Instrument, and otherwise ot terms and conditions satisfactory to
Lender in its sole discretiun, Notwithstanding the above, if an Event of Default exists prior to full
dishbursement of the Insuransa Proceeds and any other funds held by Lender pursuant to this

Section 4.4.6, any undisbursedportion thereof may, at Lender’s option, be applied against the
abligations secured by this Security Instrument, whether or not then due, in such order and manner as
Lender shall select, '

(f) Effect on the Indgoiedness, Any reduction in the obligations secured hereby
resulting from the application of Insurance Froteads or other funds pursuant to this subsection 4.4.6
shall be deemed to take effect only on the date or such application; provided that, if any Insurance
Proceeds are received after the Property is sold in conrection with a judicial or nanjudicial foreclosure
of this Security Instrument, or is transferred by deed it lizu of such foreclosure, notwithstanding any
limitation on Borrower's liability contained herein or in the Note, the purchaser at such sale (or the
grantee under such deed) shall have the right to receive and ratiin all such Insurance Proceeds and all
uniearned premiums for all Insurance on the Property. No appileztion of Insurance Proceeds or other
funds to the obligations secured hereby shall résult in any adjustmeit ir. the amount or due dates of
installments due under the Note. No application of Insurance Proceetis t3 the obligations secured
‘hereby shall, by itself, cure or waive any Default or any notice of default unzer this Security Instrument
or invalidate any act done pursuant to such notice or result in the waiver of any collateral securing the
Note.

4.5 . Right of Inspection, Subject to the rights of tenants, Borrower shall perrar-Lender or its
agents.or independent contractars (including, but not limited to, appraisers, environmerzi consultants
and construction consultants), at all reasonable times, to enter upon and inspect the Property.

46  Compliance with Laws, Etc.; Preservation of Licenses. Borrower shall comply in all
material respects with (a) all laws, statutes, ordinances, rules, regulations, licenses, permits, approvals,
arders, judgments and other requirements of governmental authorities applicable to Borrower, the
Property or Borrower’s use thereof, and {b) all easements, licenses and agreements relating to the
Property or Borrower’s use thereof, Borrower shall observe and comply with all requirements necessary
to the continued existence and validity of all rights, licenses, permits, privileges, franchises and
concesslons relating to any existing or presently contemplated use of the Property, including but not
limited to any zoning variances, special exceptions and nonconforming use permits.

Page 10 of 30 22912365v4



1909555140 Page: 12 of 36

UNOFFICIAL COPY

Loan No.; 200172316

"4,7  Further Assurances, Borrower will, at its expense, from time to time execute and
deliver any and all such Instruments of further assurance and other instruments and do any and all such
acts, or cause the same to be done, as Lender deems necessary or advisable to mortgage and convey the
Property to Lender or to carry out more effectively the purposes of this Security Instrument.

4.8  Legal Actions, Borrower will appear in and defend any action or proceeding before any
court or administrative body purporting to affect the security hereof or the rights or powers of Lender;
and will pay #i vasts and expenses, including cost of evidence of title, title insurance premiums and any
fees of attorneys; appraisers; environmental inspectars and others, Incurred by Lender, in a reasonable
sum, in any such actien or proceedmg in which Lender may appear, and in any suit or other progeeding
to foreclose this Securiey Instrument.

49  Taxes, Assesements and Cther Liens, Borrower will pay prior to delinquency all taxes,
assessments, encumbrances, charaes, and liens with interest, on the Property or any part thereof,
including but not limited to any tax ciror measured by rents of the Property, the Note, this Securmy
Instrument, or dny obligation or part tYieraof secured hereby.

4,10 Expense . Borrower will pav-all costs, fees and expenses reasonably-incurred by Lender
in connection with this Security Instrument.

411 Repayment of Expenditures. Borrawer will pay within five (5) days after written
demand all amounts secured by this Security Instrument, ather than principal of and interest on the
Note, with interest from date of expenditure at the rate ofirtarest borne by the Note and the
repayment thereof shall be secured by this Security Instrumeot,

412 Financial and Operating Information. Within ninety (99) days after the end of each
fiscal year of Barrower, Borrower shall furnish to Lender the followirg iiictich form as Lender may
require: (a) an itemized statement of income and expenses for Barrowe’s speration of the Property for

that fiscal year; and (b} a rent scheduie for the Property showing the name at each tenant, and for each
tenant, the space occupied, the lease expiration date, the rent payable for the curvent month, the date
through which rent has been paid, all security deposits held (and the Institution in vrhich they are helc)
and any related information requested by Lender.

In addition, within twenty (20) days after written request by Lender, Borrower shall furnish o ender
such financial statements and other financial, aperating and ownership information about the Property,
Botrower, owners of equity interests in Borrower, guarantors of the obligations secured hereby, and
cammercial tenants o occupants of any portion of the Property that are affiliates of Borrower or of any
such guarantor, as Lander may require,

If Borrower fails to provide Lender with any of the financial and operating information required to be
provided under this Section within the time periods required under this Section and such failure
continues after Lender has provided Borrower with thirty (30) days’ notice and opportunity to cure such
failure, Borrower shall pay to Lender, as liquidated damages for the extra expense in servicing the loan
secured hereby, Five Hundred Dollars {$500) on the first day of the month following the expiration of
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such thirty (30)-day period and One Hundred Dollars ($100} on the first day of each month thereafter
until such failure is cured. Al such amounts shall be secured by this Security Instrument. Payment of
such amounts shall nat cure any Default or Event of Dafault resulting from stuch failure,

413 . Sale, Transfc-;r, or Encumbrance of Property.

4.13.1 Encumbrances; Entity Chahges. ‘Except as otherwise provided below, Borrower
shall not, withsut the prior written consent of Lender, further encumber the Property or any interest
therein, or cause or permit any change in the entity, ownership, or control of Borrower without first
repaying in full thz Note and all other sums secured herahy.

413.2° Sales) Transfers, Conveyances. Except as otherwise provided below, Borrower shall
not, without the prior wricte:: consent of Lender (which consent shall be subject to the conditions set
forth below), sell, transfer, o atherwise convey the Property or any interest therein, voluntarily or
involuntarily, without first repayin in-full the Note and all other sums secured hereby,

4.13.3 Conditions to Lender's Consent, Lender will not unreasonably withhold its consent
to a sale, transfer, or other conveyance of the Property, provided however, that;

(@) ' Borrower shall provide io Lender a loan application on such form as Lender may
require executed by the proposed transferee and 2 Ceol npanied by such other documents as Lender may
require in connection therewith;

(b) Lerider may consider the factors neamally used by Lender as of the time of the
proposed assumption in the process of determining whether ¢r hot to lend funds, and may require that
the Property and the proposed transferee meet Lender’s then-curresiunderwriting, legal, regulatory
and related requirements as of that time;

(c) Lender may specifically evaluate the financial I'CSle’l"nnlllty, structure and real
astate operations experience of any potential transferee;

(d) Lender may require that it be provided at Borrowet’s experse, svith an appraisal
of the Property, an on-site inspection of the Property, and such other documents and iter.. from
appraisers, inspectors and other parties satisfactory to Lender, and may require that Borravier or the
transferee of the Property correct any items of deferred maintenance that may be identified by Lender;

(@) Lender may, as a condition to granting its consent to a sale, transfar, or other
conveyance of the Property, require in its sole discration the payment by Borrower of a fee (the
“Consented Transfer Fee”) of one percent (1,00000%) of the unpaid principal balance of the Note; and

(N No Default or Event of Default (each as defined below) has occurred and is
continuing. ‘ -

In connection with any sale, transfer or ather conveyance of the Property to which Lender is asked to
consent, Borrower agrees to pay to Lender, in addition to any sums specified above, for Lender’s
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expenses incurred in reviewing and evaluating such matter, the following amounts: (i) a nonrefundable
review fee in accordance with Lender’s fee schedule in effect at the time of the request, which fee shall
be paid by Borrower to Lender upon Borrower’s request for Lender’s consent and shall be applied to the
Consented Transfer Fee if Lender’s consent is given to such sale, transfer, or other conveyance of the
Property; (if) Lender’s reasonable attorneys’ fees and other reasonable out-of-pocket expenses incurred
in connection with such request for consent and in connection with such sale, transfer or other
conveyance; and ({ll) document preparation fees and other fees-in accordance with Lender’s fee
schedule in eftect at the time.” In addition, prior to or at the time of any sale, transfer or other
conveyance ta wiiich Lender grants its consent, Borrower shall obtain and provide to Lender a fully and
duly executed and =cinowledged assumption agreement in form and substance satisfactory to Lender:
under which the trarisiciee of the Property assumes liability for the loan evidenced by the Note and
secured by this Security instiiment together with such financing statements and other documents as
Lender may require. Borrowerand any guarantors of such loan shall continue to be obligated for
repayment of such loan unless anid until Lender has entered into a written assumption agreement
specifically releasing them from stisii liahility in Lender’s sole discretion. -

Consent to any ane such occurrence stialf ot be deemed a walver of the right to require consent to any
future occurrences, '

4.13.4 Unconsented Transfers. Ineacliinstance in which a sale, transfer or other
conveyance of the Property, or any change in the entity, ownership, or control of Borrower, occurs
without Lender’s prior written consent thereto having sesn given, and regardless of whether Lender
elects to accelerate the maturity date of the Note (any of tpe faregoing events is referred to as an
“Unconsented Transfer”), Borrower and its successors shall be jointly and severally liable to Lender for
the payment of a fee (the “Unconsented Transfer Fee”) of two percet(2.0%) of the unpaid pringipal
balance of the Note as of the date of such Unconsented Transfer. Tra Uriconsented Transfer Fee shall
be due and payable upon written demand therefor by Lender, and shail @a'secured by this Security
Instrument; provided, however, that payment of the Unconsented Transfer Fe-shall not cure any Event
of Default resulting from the Unconsented Transfer.

4.13.5 No Waiver. Lender’s waiver of any of the Consented Transfer Fae, the Unconsented
Transfer Fee or any ather amount payable hereunder, in whole or in part for any one saie, 1ransfer or
other conveyance shall not preciude the lmpos:tion thercof in connection with any other s¢ie, transfer
or other conveyance .

413.6 Permitted Transfers. Notwithstanding the foregoing and notwithstanding
Section 4.14, Lender’s consent will not be required, and neither the Cansented Transfar Fee nor the
Unconsented Transfer Fee will be imposed, for any Permitted Transfer (as defined below), so long as all
Transfer Requirements (as defined below) applicable to such Permitted Transfer are timely satisfied, As
used herein, the following terms have the meanings set forth below:
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“Parmitted Transfer” means:

(@) - Thetransfor of less than twenty-five percent (25%) in the aggregate during the
term of the Note of the Equity Interests (as defined below) in Borrower (or in any entity that owns,
directly or indirectly through one or more intermediate entitles, an Equity Interest in Borrower), In
addition to any transfers permlttecl under subparagraphs (b) or (¢) of this definition (a “Minority Interest
Transfer”);

w0} Atransfer that occurs by devise, descent or operation of law upon the death of
a natural persoit (1 “Decedent Transfer”);

(c) atransfer made for hona fide estate planning purposes (i) to one or mara
non-miner Immediate Farally Members of the transferor (or in the case of a transferor that is a trust or
trustes, to one or more non- M’ucnr Immediate Family Members of a settlor of the applicable trust) or {ii)
to one or more trusts established for the benefit of the transferor and/or one or more Immediate Family
Members of the transforor (or In the casa of a transferor that is a trust or trustee, to one or rmore trusts
established for the benefit of one or nore Immediate Family Members of a settlor of the applicable
transferor trust) {an “Estate Planning Traitsfar"); or

{c) A transfer of furniture, fixturas or equipment if they are reasonably deemed to
be surplus to the normal operation and use of the 'roperty or if they are promptly replaced by similar
Ttems of at least equxvalent value and utility.

“Transfer Requirements” means, with respect to any Permritt<e Transfer, all of the following that apply
to that transfer:

(a) In the case of any Permitted Transfer:

() none of the persons or entities liable for the repa‘,ment of the loan
evidenced by the Note shall be released from such Hability; - -

(Ii) ‘such transfer must not violate any applicable law, rule cr rejulation, and the
transferee must not be a “specially designated national” or a person that is subject or a<a»jet of any
econontic or financial sanctions or trade embargoes imposed, administered or enforced fraritime to
time by the U.5. government, including those administered by the Office of Foreign Assets Cotteol
("OFAC") of the U.S. Department of the Treasury or the U.S. Department of State (“Sanctions”) and such
transfer must not otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know
your customer” rules applicable to Lender or any other applicable law, rule or regulation; and

‘ (i) Borrower must provide Lender with not less than thirty (30) days’ prior
written notice of the propased trarisfer (or to the extent that such transfer is a Decedent Transfer then,

as soon as reasonably practicable following Borrower becoming aware that the transfer has occurred),

which notice shall include a summary of the proposed changes in the organization, ownership and
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management of the Property or the applicable entity and such further information as Lender may
require to make the determinations contemplated by this subsection (a), :

(b). ~ Inthe case of any Minority Interest Transfer or Estate Planning Transfer, there
shall be no change In the individuals exercising day-to-day powers of decisionmaking, management and
control over either Borrawer or the Property unless Lender has given its prior written consent to such
change in its sole discretion. In the case of a Decedent Transfer, any new individual exercising such
powers must ke satisfactory to Lender in its sole discretion.

(¢ ) Inthe case of a Decedent Transfer, if the decedent was a Borrower or quarantor
of the loan evidenced by the Note, within 30 days after written request by Lender, one or more other
parsons or entities having credit standing and financial resources equal to or better than those of the
decedent, as determined by Lender in its reasonable.discretion, shall assume or guarantee such loan by
executing and delivering toender a guaranty or assumption agreement and a certificate and indemnity
agreernent regarding hazardous 2uslances, each satisfactory to Lender, providing Lender with recourse
substantially identical to that which Lenier had against the decedent and granting Lender liens on any
and al] interests of the transferee in the-Property,

(d) In the case of any Estain Plannmg Transfer that results in a transfer of an
interest in the Property or in a change in the trustee-ot any trust owning an interest in the Property, the
~ transferee or new trustee (in such new trustee’s fiaueiary capacity) shall, prior to the transfer, execute
and dellver to Lender an assumption agreement satisfactey to Lender, providing Lender with recourse
substantially identical to that which Lender had against the tansferor or predecessor trustee and
granting Lender liens on arly and all interests of the transferee or the new trustee in the Property.

{(e)  Inthe case of any Permitted Transfer that résults in a transfer of an interest in
the Property, Lender shall be provided, at no cost to Lender, with an erdasement to its title insurance
policy insuring the lien of this Security Instrument, which endorsement shali ibsure that there has been
no fimpairment of that lien or of its priority:

() In the case of any Permitted Transfr,r, Borrower or the transrerez shall pay all
costs and expenses reasonably incurred by Lender in connection with that Permitted 1rznsfer, together
with any applicable fees in accordance with Lender’s fee schedule in effect at the time of thz Vermitted
Transfer, and shall provide Lender with such information and documents as Lender reasonabiy requests
in order to make the determinations called for by this Security Instrument and to comply with apphcable
* laws, rules and regulations.

(g No Default shall exist

“Equity Interest” means partnership interests In Borrower, if Borrower is a partnership, member
interests in Borrower, if Borrower is a limited liability company, or shares of stock of Borrower, if
Borrower is a corporation.
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“Immediate Family Memberts” means, with respect to any persor, that person’s parents, spouse,
registered domestic partner (under an applicable state or District of Columbia law providing for
registration of domestic partnerships with a governmental agency), siblings, children and other lineal
descendants, and the spouses and registered domestic partners of such person’s parents, siblings,
children and other lineal descendants.

4.14  Borrower Existence. If Borrower is a corporation, partnership, limited liability company
or other entity, tender is making this loan in reliance on Borrower's continued existence, ownership and
control in its presant form. Borrower will not alter its name, jurisdiction of organization, structure,
ownership or concre. without the prior written consent of Lender and will do all things necessary to
preserve and maintaip s2id existence and to ensure its continuous right to carry on its business. If
Borrower is a partnershin, Sorcower will not permit the addition, removal or withdrawal of any general
partner without the prior writien consent of Lender.. The withdrawal or expulsion of any general
partner from Borrower partnershin shall not in any way affect the liability of the withdrawing or
expelled general partnor hereunderor on the Note.

415  Information for Participants, Et¢, Borrower agrees to furnish such information and
confirmation as may be required from tima 't time by Lender on request of potential loan participants
and assignees and agrees to make adjustmeriie t1-this Security Instrument, the Note, and the other
documents evidencing or securing the loan secured nexeby to accommadate such participant’s or
assignee’s requirements, provided that such requiremeits do not vary the economic terms of the loan
secured hereby, Borrower hereby authorizes Lender tu(isclose to potential participants and assignees
any information in Lender’s possession with respect to Borrowar and the loan secured hereby.

4,16  Taxand Insurance Impounds.

4.16.1 Impounds. In addition to the payments required by *ii2 Note, Borrower shall pay
Lender, at Lender's request, such sums as Lender may from time to time estrrate will be required {a) to
pay, at least one month before delinguency, the next-due taxes, assessments, insurance premiums and
similar charges affecting the Property (collectively, the “Impositions”), divided Ly the number of months
to elapse hefore one month prior to the date when the applicable Impositions mnll becorne delinguent;
and (b} at the option of Lendler, to maintain a reserve equal to one-sixth of the total anriuzi amount of
the Impositions. Lender shall hold such amounts without interest or other income to Boriower to pay
the Impositions. If this estimate of the Impositions proves insufficient, Borrower, upon demand oy
Lender, shall pay Lender such additional sums as may be required to pay the Impositions at least one
month before delinquency.

4,162 Application. If the total of the payments to Lender under subsection 4.16.1
(collectively, the “Impounds”) In any one year exceeds the amounts actually paid by Lender for
Impositions, such excess may be credited by Lender on subsequent payments under this section, At any
time after the occurrence and during the continuance of an Event of Default and at or prior to the
foreclosure sale, Lender may apply any balance of Impounds it holds to any of the Secured Obligations
and in such order as Lender may elect. If Lender does not so apply such Impounds at or prior to the
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foreclosure sale, the purchaser at such sale shall be entitled to all such Impounds. If Borrower gives a
deed in lieu of foreclosure of this Security Instrument, the balance of Impounds held by Lender shall
become the property of lender. Any transferin fee of all or a part of the Property shall automatically
transfer to the grantee all or a proportionate part of Borrower’s rights and interest in the (mpounds.

, 4163 Tax Reporting Service. Lender tmay, but need not, contract with a i:ax reporting
service coveting the Property. Borrower agrees that Lender may rely on the information furnished by
such tax servize and agrees to pay the cost of that service within 30 days after receipt of a hilling for it.

4,194 Limited Waiver, Notwithstanding the foregoing, Lender will not require Borrower
to depasit the Impoznes as provided in subsection 4.16.1 so long as: (a) the Property is owned in its
entirety by the original Ge.rower (and hot by any successor or transferee Borrower) and there is no change
in the individuals exercising aay-to-day powers of decision-making, management and control over either
Botrower or the Property (reyardiess of whether Lender has consented to any such transfer or change); (b)
Borrower pays, prior to delinquency, il payments of Impositions that would otherwise be paid from the
Impounds and, if required by Lender, Bzirawer provides Lender with proof of such payment; (c) Lender is
not required by applicable law or requlatior-to require Borrower to deposit any of the Impounds; and (d)
no Event of Default accurs (regardless of whetinar itis later cured). If at any time any of the foregoing
requirements is not met, Lender may at any time thereafter, on 10 days written notice to Borrower,
require the payment of all Impounds.

A17  Leasing Matters. Borrower shall not receive or collect any Rents in advance in excess of
one month’s Rent from any tenant or collect a security depesit in excess of two months’ Rent from any
tenant, To the extent applicable law requires any security deposits or other amounts received from
tenants of the Property to be held in a segregated account, Boriower <hall promptly deposit and
maintain all applicable deposits and other amounts in a segregated truscaccount in a federally insured
institution. Borrower shall perform Borrower’s obligations under the Leases in all material respects.
Borrower hereby consents to Lender obtaining, at any time while an Event'of Uefault exists, copies of
rent rolls and other information relating to the Leases from any gavernmental agancy with which
Borrower is obligated to file such information or that otherwise collects or recelves sush information,

418  Coridominium and Cooperative Provisions, If the Property is not subject ia a recorded
condominium or coaperative regime on the date of this Security [hstrument, Borrower wiil 10t subject
the Property or any portion thereof to such a regime without the written consent of Lender, wivich
consent may be granted or denied in Lender's sole discretion and, if granted, may be subject to such
requirements as Lender may impose including but not limited to Borrower providing Lender with such
title insurance endorsements and other documents as Lender may require. If the Property is subject to
a condominium regime on the date of this Security Instrument: (a) Borrower represents and warrants
that hone of the condominium units and no pertion of the common elements in the Property have been
sold, conveyed or encumberéd or are subject to any agreement to convey or encumber; (b) Barrower
shail not in any way sell, convey or encumber or entér into a contract or agreement to sell, convey or
encumber any condominium unit or any of the comtnon elements of the Property unless expressly
agreed to In writing by Lender; (¢} Borrower shall operate the Property solely as a rental property; and
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(d) the Property grantecl, conveyed and assigned to Lender hereunder includes all rights, easements,
rights of way, reservatioris and powers of Borrower, as owner, declarant or otherwisé, undar any
applicable condominlum act or statute and under any and all condominium declarations, strvey maps
and plans, association articles and bylaws and documents similar to any of the foregoing.

4,19 Use of Property; Zoning Changes. Unless required by applicable law, Borrower shall
not: (a) except for any change in use approved by Lender in writing, allow changes in the use for which
all or any part-oi the Property is being used at the time this Security Instrument is executed; (b} convert
any individual dwalling unit or common area in the Property to primarily commercial use; or (¢) initiate
or acquiesce in a chznge in the zoning classification of the Property. :

5. Default.

5.1 Definition. F:ay of the following shall constitute an “Event of Default” as that term is
used in this Security Instrument qard the term “Default” shall mean any of the following, whether or not
any requirement for notice or lapse of time has been satisfied):

51.1  Any regular manthly payment under the Note is not paid so that it is received by
Lender within fiftesn (15) days after the data whan due, or any other amount secured by this Security
Instrument (including but not limited to any payment.of principal or interest due on the Maturity Date,
as defined in the Note) is not paid so that it is received by Lender when due;

5.1.2  Any representation or warranty mace by Borrower to or for the benefit of Lender
herein or elsewhere in connection with the loan secured herely; including but not limited to any
representation In connection with the securlty therefor, shall Brave to have been incorrect or misleaing
in any material r(,spc,ct‘

513 'Borrower or any other party thereto (other than Lendar shall fail to perform its
obligations under any other covenant or agreement ¢ontained in this Security Instrument, the Note, any
other Loan Document or the Indemnity Agreement, which failure continues for @ period of thirty (30)
days after written notice of such failure by Lender to Borrower {or within 60 days after such notice if
such failure cannot reasonably be cured within such 30-day period, but can be cureawithinsuch 60-day
period and Borrower is proceeding diligently to cure it), but no such notice or cure period siall apply in
the case of: (i) any such failure that could, in Lender’s judgment, ahsent Immediate exerciseby-Lender -
of a right or remedy under this Security Instrument, the other Loart Documents or the Indemni Wy
Agreement, result in harm to Lender, impairment of the Note or this Security Instrument or any other
security giveh under any other Loan Document; (ii) any stich failure that is not reasonably susceptible of
being cured during such cure periad; (iii) breach of any provision that contains an express cure period;
or (iv) any breach of Section 4,13 or Section 4,14 of this Security Instrument;

5.4 Barrower or any other person or entity liable for the repayment of the indebtedness
- secured hereby shall become unable or admit in writing its inability to pay its debts as they becorne due,
or file, or have filed against it, a voluntary or involuntary petition in bankruptcy, or make a general
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assignment for the benefit of creditors, or become the subject of any other receivership or Insolvency
proceading, pravided that If such petition or proceeding is not filed or acquiesced in by Borrower or the
subject thereof, it shall constitte an Event of Default only if it is ot dismissed within sixty (60) days
after it is filed or if prior to that time the court enters an order substantially granting the relief sought
therein; :

5.1.5 Borrower or any other signatory.thereto shall default in the performance of any
covenant or agroement contained in any mortgage, deed of trust or similar security instrument
encumbering the froperty, or the note or any other agreement evidencing or securing the indebtedness
secured thereby, which default continues beyond any applicable cure period; or

5.1.6 © Atax, charge or lien shall be placed upon or measured by the Note, this Security
Instrument, or any obligaciei secured hereby that Borrower does not or may notlegally pay in addition
to the payment of aif principai and interest as provided in the Note,

5.2 Lender’s Right to Petform, After the occurrence and during the continuance of any
Event of Default, Lender, but without .he obligation so to do and without notice to or demand upon
Borrower and without releasing Borrowe: from any obligations hereunder, may: make any payments or
da any acts required of Borrower hereunder it sach manner and to such extent as either may deem
hecessary to protect the security hereof, Lender being attharized to enter upon the Property for such
purposas; commence, appear in and defend any action ar proceeding purporting to affect the security
hereof or the rights or powers of Lender; pay, purchase,cuntest or compromise any encumbrance,
charge or lien in accordance with the following paragrapri; 24 in exercising any such powers, pay
necessary expenses, employ counsel and pay areasonable feenzrefor. All sums so expended shall be
payable on demand by Borrower, be secured hereby and bear-iterest at the Default Raté of interest
specified in the Note from the date advanced or expended urtil repaid.

Lender, in making any payment herein, is hereby authorized, in the place a+id scead of Borrower, in the
case of a payment of taxes, assessments, water rates, sewer rentals and other governmental or
municlpal charges, fines, impositions or liens asserted against the Propearty, to razke such payment in
reliance on any bill, statement or estimate procured from the appropriate public office vvithout inquiry

- into the accuracy of the bill, statement or estimate or into the validity of any tax, assessinzat, sale,
forfelture, tax lien or title or claim thereof; in the case of any apparent or threatened adverse claim of
title, lien, statement of lien, encurbrance, deed of trust, mortgage, claim or charge Lender stalUbe the
sole judge of the legality or validity of same; and in the case of a payment for any other purpose herein
and hereby authorized, but not enumerated in this paragraph, such payment may be made whenever, in
the sole judgment and discretion of Lender such advance or acdvances shall seem necessary or desirable
to protect the full security intended to be created by this Security Instrument, provided further, that in
cohnection with any such advance, Lender at its option may and is hereby authorized to obtain a
continuation report of title prepared by a title insurance company, the cost and expenses of which shall
be repayable hy Borrower without demand and shall be secured hereby.
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53 . Remedies on Default. Upon the accurrence of any Event of Default alf sums secured
hereby shall bacome immediately due and payable, without notice or demand, at the option of Lender
and Lender may: ‘

5.3.1 Have a receiver appointed as a matter of right on an ex parte basis without natice to
Borrower and without regard to the sufficiency of the Property or any other security for the
indebtedness secured hereby and, without the necessity of posting any bond or other security. Such
receiver shall *aie possession and control of the Property and shall collect and receive the Rents, If
Lender elects to saek the appointment of a receiver for the Property, Borrower, by its execution of this
Security [hstrument. expressly consents to the appointment of such receiver, including the appointment
of a receiver ex parte if parmitted by applicable law. The receiver shall be entitled to receive a-
reasonable fee _for.ménagmg the Property, which fee may be deducted from the Rents or may be paid by
Lender and added to the indebtedness secured by this Security Instrument. Immediately upon
appointment of a receiver, orrower shall surrender possession of the Property to the receiver and shall
deliver to the receiver all documesits, records (including records on electronic or magnetic media),
accounts, surveys, plans, and specifications relating to the Property and all security deposits. If the
Rents are not sufficient to pay the costs o taking control of and managing the Property and callecting
the Rents, any funds expended by Lender, o atlvanced by Lender to the receiver, for such purposes shall
become an additional part of the indebtednesa secured by this Security Instrument. The receiver may
exclude Borrower and its representatives from the Property. Barrower acknowledges and agrees that
the excrcise by Lender of any of the rights conferred vidar this Section 5.3 shall not be construed to
make Lender a mortgagee-in-possession of the Propérty 4o fang as Lender has not itself entered into
actual possession of the Property.

53.2  Foreclose this Security Instrument as provided ir-3ection 7 or othervise realize
upon the Property‘as permitted under applicable law,

5,3.3  Exercise any power of sale permitted pursuant to applicahie law,
'5.3‘.4' Sue on the Note as permitted under applicable law.

5.3.5  Avail itself of any other right or remedy available to it under the terris of this
Security Instrument, the other Loan Documents or applicable law.,

54  No Waiver re Late or Partial Payrments, By accepting payment of any sum secured
hereby after its due date, Lender does not waive its right either to require prompt payment when due of
that or any other portion of the obligations secured by this Secuitity Instrument. Lender may from time
to time accept and apply any one or more payments of less than the full amount then due and payable
- on such obligations without waiving any Default, Event of Default, acceleration or other right or remedy
of any nature whatsoever,

85 - Waiver of Marshaling, Ete. In connection with any foreclosure sale under this Security
Instrument, Borrower hereby waives, for itself and all others claiming by, through or under Borrower,
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any right Borrower or such others would othermnse have to require marshaling or to requxre that the
Property be sold in parcels or in any particular order,

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by this Security
Instrument shall be in addition to, and not in substitution of, any rights or remedies available under now
existing or hereafter arising applicable law, All rights and remedies provided for in this Security
Instrument or afforded by law or equity are distinct and cumulative and may be exercised concurrently,
independenthy ot successively. The failure on the part of Lender to promptly enforce any right

. hereunder shall nat operate as a walver of sueh right and the waiver of any Default or Event of Default
shall not constitute # waiver of any subsequent or other Default or Event of Default. Lender shall be
subrogated to the ciairis and liens of those whose claims or liens are discharged or paid with the loan
proceeds hereof,

6. Condemnation, Ete. Ay and all awards of damages, whether paid as a result of judgment or
prior settlement, in connection wit! <y condemnation or other taking of any portlon of the Property
for public or private use, ot for injury t=any portion of the Property (“Awarls”), are hereby assigned
and'shall be paid to Lender which may anr!y or dishurse such Awards in the same manner, on the same
- Terms, subject to the same conditions, to wieaame extent, and with the same effect as provided in
Section 4.4.6 above for disposition of Insurance 2roceeds. Without limiting the generality of the
foregaing, if the taking results in a loss of the Propecty to an extent that, in the reasonable opinion of
Lender, renders or is likely to render the Property net sconomically viable or if, in Lender’s reasonable
Jjudgment, Lender’s security is otherwise impaired, Lende: may apply the Awards to reduce the unpaid
obligations secured hereby in such order as Lender may deterraine, and without any adjustment in the
amount or due dates of installments due under the Note. If s¢ applied, any Awards in excess of the
unpaid balance of the Note and other sums due to Lender shaii be psidto Borrower or Borrower’s
- assignee. Lencler shall in no case be obligated to see to the proper apnlization of any amount paid over
to Borrower. Such application or release shall not cure or waive any Defawit.or notice of default
hereunder ar invalidate any act done pursuant to such notice. Should the Frenarty or any part or
appurtenance thereof or right or interest therein be taken or threatened to be faken hy reason of any
public or private improvement, condemnation proceeding (including change of grads), or in any other
manner, Lender may, at its option, commence, appear in and prosecute, in its own nasie; dny action or
proceeding, or make any reasonable compromise or settlement in connection with such<aking or
damage, and obtain all Awards or other relief therefor, and Borrower agrees to pay Lender's ¢its and
reasonable attorneys’ fees incurred in connection therewith. Lender shall have no obligation o take
any-action in connection with any actual or threatened condemnation or other proceeding.

7. Special lllinals Provisions.

1.1 lllinois Mortgage Foreclosure Law. It is the intention of Borrower anc Lender that the
enforcement of the terms and provisions of this Security Instrument shall be accomplished In
accordance with the lllinois Mortgage Foreclosure Law (the “Foreclosure Law”), lllinois Cornpited
Statutes, 735 ILCS 5/15-1101: ¢t seq. and with respect to such Foreclosure Law, Borrower agrees and
covenants that; .
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7.1.1  Borvower and Lender shall have the benefit of all of the provisions of the
Foreclosure Law, including all amendments thereto which may become effective from time to time after
the date hereof. Inthe event any provision of the Fareclosure Law which is specifically referred to
herein may be repealed, Lender shall have the benefit of stich provision as most recently existing prior
" to such repeal, as though the same were incorporated herein by express reference,

11,2 Wherever provision is made in this Secunty Instrument for instirance policies to
. bear mortgags clauses ot other loss payable clauses or endorsements in favor of Lender, or to confer
authority upon Lznder to settle or participate in the settlement of losses under policies of insurance ar
to hold and dishuirse or otherwise control use of insurance proceeds, from and after the entry of
Judgment of foreclzrre,all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagee vt confirmation of sale;

7113 All advaices, disbursements and expenditures made or incurred by Lender before
and during a foreclosure, and befereand after judgment of foreclosure, and at any time prior to sale,
and, where applicable, after sale, and ziuring the pendency of any related proceedings, for the following
purposes, in addition to these otherwize authorized by this Security Instrument, or by the Foreclosure
Law (collectively “Protective Advances”), siiaii have the benefit of all applicable provisions of the
Fareclosure Law, including those provisions or.tie Foreclosure Law referred to below:

(a) all aclvances by Lender in aceordance with the terms of this Security Insttument
to: (1) preserve, maintain, repair, restore or rebuild theimprovements upon the Property; (2) preserve
the lien of this Security Instrument or the priority thereor; 01 {3) enforce this Security Instrument, as
referred to in Suhsectlon (b}(5) of Section 5/15-1302 of the Foredlosure Law;

(b) payments by Lender of (1) principal, interest or'other obllgations in accordance
with the terms of any setior mortgage or other prior lien or encumbraiin=; (2) real estate taxes and
assessments, general and special and all other taxes and assessments of ary ¥ind or nature whatsoever
which are assessad or imposed upon the Property or any part thereof; (3) other obligations authorized
by this Security Instrument; or (4) with court approval, any other amounts In corviection with other
liens, encumbrances or interests reasonably necessary to preserve the status of titlc, as referred to in
Section 5/15-1505 of the Foreclosure Law;’ '

= {0) advances by Lender in settlement or compromise of any clalfns asseited by
claimants under senior mortgages or any other prior liens;

(d)  attorneys’ feos and other costs incurred: (1) in connection with the foreclosure
of this Security Instrument as referred to in Section 5/15-1504(d)(2) and 5/15-1510 of the Foreclosure
Law; (2) in connection with any action, suit or proceeding brought by or against Lender for the
enforcement of this Security instrument or arising from the interest of Lender hereunder; or (3) in
preparation for or in connection with the commencement, prosecution or defense of any other action
related to this Security Instrument or the Property;
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(ei Lender’s fees and costs, including attornéys fees, arising between the entry of
Judgment of foreclosure and the confirmation hearing as referred to in Section 5/15-1508(b)(1) of the
Foreclmure Law; :

: ] expenses deductible from proceeds of sale as referred toin
Section 5/15-1512(a) and (b) of the Foreclosure Law,

(g) expenses incurred and expenditures made by Lender for any one or more of the
following: (1) I the Property or any portion thereof constitutes one or more units under a condominium
declaration, assessiments imposed upon the unit owner thereof; (2) if Borrower’s interest in the
Property is a leasebsld estate under a lease or sublease, rentals or other payments required to be made
by the lessee under the worms of the lease or sublease; (3) premiums for casualty and liablity insurance
paid by Lender whether or xiox Lender or a recelver is in possession, if reasonably required, in
reasonahie amounts, and all renewals thereof, without regard to the limitation to maintenance of
existing insurance in éffect at tho i< any receiver or Lender takes possession of the Property imposed
by Section 5/15-1704(¢)(1) of the Foresiosure Law; {4) repair or restoration of damage or destruction in
excess of available insurance proceeds or sondemnation awards; (5) payments deemed by Lender to be
required for the benefit of the Property oriqilrad to be made by the owner of the Property under ary
grant or declaration of easemant, easement ag: soment, ‘agreement. with any adjoining land owners ot
instruments creating covenats or restrictions fort e henefit of or affecting the Property; (6) shared or
cOMMOon expense assessments payable to any association or corporation in which the owner of the
Property is a member in any way affecting the Property; £7) f the loan secured hereby is a construction
loan, costs incurred by Lender for demolition, preparation for and completion of construction, as may be
authorized by the applicable commitment, loan agreement orother agreement; (8) payments required
to be paid by Borrower or Lender pursuant to any lease or other agrsement for occupancy of the
Property and (9) if this Security Instrument is insured, payment of FHA oi rivate mortgage insurance
required to keep such insurance in force,

All Pratective Advances shall be so much additional indebteciness secured by this Security [nstrument,
and shall become immadiately due and payable without notice and with interasi therzon from the date
of the advance until paid at the Default Rate of interest specified in the Note.

This Security Instrument shall be a lien for all Protective Advances as to subsequent purchdsers and
Jjudgment creditors from the time this Security Instrument is recorded pursuant to Subsectior () (5) of
Section 5/15-1302 of the Foreclosure Law. .

All Protective Advances shall, except to the extent, if any, that any of the same is clearly contrary to or
- Inconsistent with the provisions of the Foreclosure Law, apply to and be included in:

i) any determination of the amount. of indebtedness secured by this Security
Instrument at any time;

(i)  the indebtedness found due and owing to Lender in the judgment of
‘foreclosure and any subsequent supplemental Judgments, orders, adjudications or findings by the court
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of any additional indebtedness becoming due after such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

(i) ifright of redemption has not been waived by this Security Instrument, ,
computation of amounts required to redeem pursuant to Sectrons 5/15-1603(d) and 5/15-1603(e) of the
Foreclosure Law

(iv)  determination of amourits deductible from sale proceeds pursuiant to
Section 5/15-1572 of the Foreclosure Law;

fsy,  application of income in the hands of any receiver or mortgagee in
possession; and

(i)  “camputation of any deficiency judgment pursuant to
Section 5/15-1508(h)(2), 5/15-1552(e) and 5/15-1511 of the Foreclosure Law;

(vii) . Inadditior toany provision of this Security Instrument authorizing Lender
to take or be placed In possession of the Pronerty, or for the appointment of a receiver, Lender shall
have the right, in accordance with Section 9715-1701 and 5/15-1702 of the Foreclosure Law, to be
placed in possession of the Property or at its recuest to have a receiver appointed, and such receiver, or
Lender, if and when placed in possession, shall havz, inaddition te any other powers provided in this
Security Instrument, all rights, powers, immunities, and duties as prowdod forin Sections 5/15-1701 and
§/15-1703 of the Foreclosure Law; and

114 Borrower acknowledges that the Property does not constitute agricultural real
gstate, as said term is defined in Section 5/15-1201 of the Foreclosure Law or residential real estate as
defined in Section 5/15-1219 of the Foreclosure Law, Pursuant to Secticit 5/15-1601(b) of the
Foreclosure Law, Borrower hereby waives any and all right of redempticti from the sale under any order
or judgment of foreclasure of this Security Instrument or under any sale of stetament or order, docree
~or judgment of any court relating to this Security Instrument, on behalf of itself atid each and every
person acquiring any interest in or title to any portion of the Property, it being the inient hereof that -
any and all such rights of redemptmn of Borrower and of all such other persons are ang il be deemed
to be hereby waived to the maximum extent and with the maximum effect permitted by the laws of the
State of lllinois.

7.2 UCC Remedies. Lender shall have the right to exercise any and all rights of a secured
party under the UGC with respect to all or any part of the Proparty which may be personal property.
Whenever notice is parmitted or required hereunder or under the UCC, ten (10) days notice shall be
deemed reasonable. Lender may postpone any sale under the UGG from timie to time, and Borrower
agrees that Lender shall have the right to be a purchaser at any such sale,

7.3 Future Advances; Revolvin_q Credit. ‘To the extent, if any, that Lender is obligated to
make future advances of loan proceeds to or for the benefit of Borrower, Borrower acknowledges and
Intends that all such advances, including future advances whenever hereafter made, shall be a liet from
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the time this Security Instrument is recorded, as provided In Section §/15-1302(b)(1) of the Foreclosure
Law, and Borrower acknowledges that such future advances constitute revolving credit indebtedniess
secured by a mortgage on real property pursuant to the terms and conditions of 205 1LCS 5/5d.
Borrower covenants and agrees that this Security Instrument shall secure the payment of all loans and
advances made pursuant to the terms and provisions of the Note and this Security Instrument, whether
such loans and advances are made as of the date hereof or at any time in the future, and whether such
future advances are obligatory or are to be made at the option of Lender or otherwise (but not advances
or loans mad< more than 20 years after the date hereof), to the same extent as if such future advances
were made on the date of the execution of this Security Instrument and although thera may be no
advances made a: the time of the execution of this Security Instrument and although there may be no
other indebtedness curianding at the time any advance is made. The lien of this Security Instrument
shall be valid as to all Indeiednass, including future advances, from the time of its filing of record in the
office of the Recorder of Dégde of the County in which the Property is located. The total amount of the
_indebtedness may increase or decrease from time to time. This Security Instrument shall be valid and
shall have priority over all subsequent ligns and encumbrances, including statutory liens except taxes
and assessments levied on the Property, tu the extent of the maximum amouint secured hweby

1.4 - Business Loan. -The proceeds ¢f the indebtedness ewdenced by the Note shall be used
solefy for business purposes and In furtherane o7 the regular business affairs of Borrower, and the
entire principal abligation secured hereby constitu'es u) “business loan” as that term is defined in,
and for all purposes of, 815 ILCS 205/4(1)(c), and (bya"1van secured by a mortgage on real estate”
within the purview and operation of 815 ILCS 205/4{1)(1)

8. Notices. Any notice to or demand on Borrower in coraection with this Security Instrument or
the obllgatlons sacured hereby shall be deemed to have been sufficiziitly made when deposited in the
United.States mails (with first-class or registerad or certified postage nrepald), addressed to Borrower at
Borrower's addrass set forth above. Any notice to or demand an Lende( in connectlon with this Secuirity
[nstrument or such obligations shall be deemed to have been sufficlently mace when deposited in the
United States mails with registered or certified postage prepaid, return receipt re quested, and
addressed to Lender at the following address:

JPMorgan Chase Bank, N.A,

P.0.Box 9178

Coppell, Texas 75019-9178
Attention: Portfalio Administration

" Any party may change the address for notices ta that party by gving written notice of the address change in
accordance with this section.

9. Modifications, Etc. Each person or entity now or hereafter owning any interest in the Property
agrees, by executing this Security Instrument or taking the Property subject to it, that Lender may in its
sole discretion and without notice to or consent of any such person or entity: (i) extend the time for
payment of the obligations secured hereby; (ii) discharge or release any one or more parties from their
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liability for such obligations in whale or in part; (iii) delay any action to collect on such obligations or to
realize on any collateral therefor; (iv) release or fail to perfect any securlty for such obligations;

(v} consent to one or mare transfers of the Property, in whale or in part, on any terms; (vi) waive or
release any of holder’s rights under any of the Loan Documents; (vii) agree to an increase in the amount,
of such obligations or to any other modification of such obligations or of the Loan Documents; or

(viii) proceed against such person or entity before, at the same time as, or after it proceeds against any
other person or entity llable for such obligations.

10 Suecessess and Assigns, All provisions herein contained shall be hinding upon and inure to the
benefit of the resoestive successors and assigns of the parties,

11. Governing Law; €averability. This Security Instrument shall be governed by the law of the state
of lllinois. In the event that-any provision or clause of this Security Instrument or the Note conflicts with
applicable faw, the confiict sliail not affect other provisions of this Security Instrument or the Note that
can he given effect without the vorficting provision and to this end the provisions of this Securlty
Instrument and the Note are declared ‘e severable,

12. Borrower s Right to Possession, ‘Bacrawer may be and remain in possession of the Property for
so [ong as no Event of Default exists and Borrzwar may, while it is entitled to possession of the Property,
use the sarne.

13. Maximum Interest. No provision of this Secu/ity Instrument or of the Note shall require the
payment or permit the collection of interest in excess of th¢ maximum permitted by law. [f any excess
of interest in such respect is herein or in the Note provided for aeither Borrower nor its successors or
- assigns shall be obligated to pay that portion of suchinterest thatis in excess of the maximum
permitted by faw, and the right to demand the payment of any suct’ excess shall be and is hereby
waived and this Section 13 shall control any provision of this Security Instrument or the Note that is
inconsistent herewith,

14. Attorneys’ Fees and Legal Expenses. In the event of any Default undertiis Security Instrument,
or in the event that any dispute arises relating to the interpretation, enforcement o peiformance of any
obligation secured by this Security instrument, Lender shall be entitled to collect froni Borrower on
demand all fees and expenses incurred in connection therewith, Including but not limited 10 €aes of
attorneys, accouritants, appraisers, environmental inspectors, consultants, expert witnesses, aitrators,
mediators and court reporters, Without limiting the generality of the foregoing, Borrower shall pay all
such costs and expenses incurred in connection with: (a) arbitration or other alternative dispute
resolution proceedings, trial court actions and appeals; (b) bankruptey or other insolvency proceedings
of Borrower, any guarantor or other party liable for any of the obligations securad by this Security
Instrument or any party having any interest in any security for any of those obligations; (c) judicial or
nonjudicial foreclosure on, or appointment of a receiver for, any of the Property; (d) post-judgment
collection proceedings; (e) all claitns, counterclaims, cross-claims and defenses asserted in any of the
foregoing whether or not they arise out of or are related to this Security Instrument; (f) all preparation
for any of the foregoing; and (g) all settlement negotiations with respect to any of the foregoing.
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Notwithstanding anything to the contrary set forth in this Security Instrument or the other Loan
Documents, in the event of any (itigation between Borrower and Lender outside the context of a
bankruptey proceeding involving Borrower as debtor, which litigation arises out of or is related to the
loan evidenced by the Note or to the Property, if Borrower is the ultimate prevailing party therein and
Lender is not the ultimate prevailing party, Borrower shall be entitled to recover from Lender
Borrower's casts and expenses, including attorneys’ fees, incurred therein.

15. Prepayinent Provisions. If at any time after an Event of Default and acceleration of the
indebtedness secured hereby there shall be a tender of payment of the amount necessary to satisfy
such indebtedness by.or on behalf of Barrower, its successors or assigns, the same shall be deemed to
be a voluntary prepeyrient such that the sum required to satisfy such indebtedness in full shall include,
ta the extent permitted-bviaw, the additional payment reqmr(,d under the prepayment privilega as
stated in the Note.

16. Time Is of the Essence. Tiusis of the essence under this Security Instrument and in the
performance of every term, covenant i obllgatmn contained herein.

17, Fixture Filing. This Security Instrent constitutes a financing statement, filed as a fixture filing
in the real estate records of the county of thastate in which the real property described in Exhibit A Is
located, with respect to any andl all fixtures includer within the fist of improvements and fixtures
described in Section 1.2 of this Security Instrument and.to any goods or other personal property that are
now or hereafter will become a part of the Property as fixtures.

18. Miscellaneods.

18.1  Whenever the context so requires the singutar number ‘neludes the plural herein, an
the impersonal includes the personal.

18.2.  The headings to the various sections have been inserted for.caivanient reference only
and shall not modify, define, limit or expand the express provisions of this Security instrument.

18.3.  This Security.Instrument, the Note and the other Loan Documents cansiitute the final
expression of the entire agreement of the parties with respect to the transactions set fortn therein. No
party is relying upon any oral agreement or other understanding not expressly set forth in the Laan
Documents, The Loan Documents may not be amended or modified except by means of a written
document exacuted by the party sought to be charged with such amendment or modification.

18.4  No creditor of any party to this Security Instrument and no other person or entity shall
be a third party beneficiary of this Security Instrument or any other Loan Document. Without limiting
the generality of the preceding sentence, (a) any arrangement (a “Servicing Arrangement”) between
Lender and any servicer of the loan secured hereby for loss sharing or interim advancement of funds
shall constitute a contractual obligation of such servicer that is independent of the obligation of
Borrower for the payment of the indebtedness secured hereby, (b) Borrower shall not be a third party
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beneficiary of any Servicing Arrangement, and (c) no payment by a servicer under any Servicing
Arrangement will reduce the amount of the indebtedness secured hereby,

18.5  The existence of any violation of any provision of this Security Instrument or the other
Loan Documents {including but not limited to building or health code violatlons) as of the date of this
Security Instrument, whether or not known to Lender, shall not be deemed to be a waiver of any of
Lender's rights under any of the Loan Documents including, but not limited to, Lender’s right to enforce
Borrower’s okiigations to repalr and maintain the Property.

19. USA PATRICT Act Notification and Covenant.

| 19.1  Lenaerncreby notifies Borrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2407, 31 U.S.C. Section 5318 (the “Act”), Lender is required to obtain, verify and
record information that iden’ifies Borrower, which information includes the name and address of
Borrower and other information that will allow Lender to identify Borrower in accordance with the Act,

19.2  Neither Borrower norany other party liable for the abligations secured hereby as a
guarantor or general parther nor any othzr nerson or entity participating in any capacity in the (oan
evidenced by the Note will, directly or indirect!y.use the proceedis of the Note, or lend, contribute or
otherwise make available such proceeds to any subsidiary, affiliate, joint venture partner or other
person or entity, to (a) further an offer, payment, prormise to pay, or authorize the payment or giving of
money, or anything else of value, to any person (includiry. but not limited to, any governmental or
other entity) in violation of.any law, rule or regulation of asv jurisdiction applicable to Borrower or any
other party liable for the obligations secured hereby as a guaiaavor or general partner from time to time
relating to bribery or corruption; or (b) fund, finance or facilitat<-any activities or business or transaction
of or with any person or entity, or in any country or territory, that, ¢t tha time of such funding, is the
subject of any Sanctions, or in any other manner that would result in avisiation of Sanctions by any
person or entity, including any person or entity participating in any capacity iv-che loan evidenced by the
Note. :

- 20. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABL: L AW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEURY, OF LIABILITY,
FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT R ACTUAL
DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY INSTRGMENT
OR ANY AGREEMENT OR [NSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS CONTEMPLATED
HEREBY, THE LOAN SECURED HEREBY OR THE USE OF THE PROCEEDS THEREQF,

21 WAIVER OF JURY TRIAL, TO THE EXTENT PERMITTED BY APPLIGABLE LAW, EACH OF
BORROWER AND LENDER (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES -
- ITS RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING QUT OF
OR RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SQUNDING
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" Loan No.: 200172316
IN CONTRACT, TORT OR OTHERWISE, ANY SUGH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING WITHOUT A JURY,

[Remainder of this page intentionally left blank]
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Loan No.: 200172316

DATED as of the day and year first above written.

LocherProperties LLC, 5823 Ridge Series Only, ari [llinois series limited liability company

"

By: ketand P Bcher-Autfiorized Signatory
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State of \‘-—w
County of Wﬁ\w

|, the undersigned, a Notary Public(n and for sald county, in the State aforesald, do hereby certify that

Co\anp\ X/ pcher

Personally known to.me to be the same person whose nama(s) subscribed to the foragoing instrument
appearad before inaihiz day in person, and acknowledged that ¥\ .. slaned and delivered the sald
nstrument as Sp f;; frae.and voluntary act, for the uses and purposes thereln set forth,

Glven under my hand and offlcialzeal, thls 2_.; 2 day M/(% v~ %\ﬂ -

Cammission EXpiras)_es" ' PN e
il [74 e \
NO*‘!(‘,’\PM~ \ K

¥ "OFFICIAL Sparn 3
KARYN KUTRUBIS

Pub
.- ‘lwb: State ﬂf‘{’um
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Loan No, 200172316

ADDENDUM TO SECURITY INSTRUMENT
(Ilinois Series Limited Liability Company)

‘This Addendum is incorporated into and shall be deemed to amend and supplement the Mortgage,
Security Agreement, Assignment of Leases and Rents and Fixture Filing or similar document (as
applicable, the “Security Instrument”) made by the undersigned as grantor, trustor or mortgagor to
secure the loar-{the “Loan”) made by JPMorgan Chase Bank, N.A, {“Lender”) identified by the loan
number indicated above. Capitalized terms used but not defined in this Addencdum shalf have the
meanings given te those terms in the Security Instrument.

Notwithstanding anytnine to the contrary contained in the main body of the Security Instrument,
Borrower reprasents, wajrarns, covenants and agrees as follows:

1. Borrower shall not hold mr acaulre, directly or indirectly, any ownership interest {legal or
equitable) in any real or personal property other than the Property, or become a shareholder of or a
member or partner in any entity that i cquires any property other than the Property, until such time as
the Note has been fully repald. The purpise identified in the Operating Agreement of Borrower shall
not be amended without the prior written conseiit of Lender, which shall not be unreasonably withheld,
conditloned or delayed. Borrower covenants:

(a) Tooperate as 3 designated series of a imieo liability company under Section 37-40 of the
llinols Limited Liability Company Act, as amended from tmz to time, having separate rights, powers or
duties with respect to Property;

(b) To maintain its assets, accounts, hooks, records, financlz{siatements, stationery, involces,
and checks separate from and not commingled with any of those of any ather person, series or entity;

(c) To conduct its awn business in its own name, pay its ow liabilities out of its own funds,
allocate falrly and reasonably any overhead for shared employees and office space, and malntain an
arm'’s length relationship with each person and entity that directly or indirectly cuntesiz, is controlled by
or is under common control with Borrower (each, an “Affillate”);

(d)} To hold itself cut as a separate entity, correct any known misunderstanding regarding its
separate identity, maintain adequate capital In light of its contemplated business operations, 4
" observe all organizational formalities (Borrower shall be provided notice and a thirty {30) day period to
cure any such a!leged breach);

(e) Notto guarantee or became obllgated for the debts of any other person or entity or hold
out its credit as being available to satisfy the obligations of others, and not to acquire obligations or
securitles of any other person or entity {Borrower shall be provided notice and a thirty (30} day period
to cure any such alleged breach);

Paga 1af3 '
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() Notto pledge its assets for the benefit of any other person or entity or make any loans or
advances to any person or entity (Borrower shall be provided notice and a thirty (30) day period to cure
any such alleged breach);

(g) Not to enter into any contract or agreement with any Affiliate, except upon terms and
conditions that ara intrinsically fair and substantially similar to those that would be avallable on an
arm’s-length basis with third parties other than an Affiliate;

(h) Neither Borrower nor any constituent party of Borrower will seek the dissolution or winding
up, in whole or in part, of Berrower, nor will Borrower merge with or be consolldated Into any other
entity,

() Borrrwer has and will maintain its assets in such a manner that it will not be costly or
difficult to segregate, ascertain or identify its individual assets from those of any constituent party of
‘ Borrower, any othed series of Borrower's limited liability company, any Affiliate of Borrower, or any
other person or entity;

(i) The debts, Habiliies and obligations Incurred, contracted for or otherwise existing with
respect to Borrower, as a series nf.a Yimited llability company, shall be enforceable against the assets of
Borrower only, and not against the ass<is of the limited liability company generally or any other series
thereof, and none of the debts, liabiliti=s, ebligations and expenses mcurred contracted for or
otherwise existing with respect to the limitariability compa ny or any other series thereof shall be
enforceable against the assets of Borrawer; an

(k) Borrower how has and will hereafter have no debts or ohligations other than normal
accounts payable in the ordinary course of business, tre security Instrument, and the Note; and any
other indebtedness or other obligation of Borrower has bicer paid in full prior to or through application
of proceeds from the funding of the Loan. :

2. The term “Event of Default” as defined in Sectlon 5. lofthe Securlty Instrument s hereby
amended ta include the following;

(a) Any representation or warranty made by' Borrower in this Addencun to or for the benefit of
Lender herein or elsewhere In connection with the loan secured by the Security lastrument shall prove
to have been incorrect or misleading In any material respect; or

(b) Borrower shall fail te perform its 0b||gations under any covenant or agreement contained in
this Addendum,

3. The provisions of this Addendum are personal to Borrower only, are not transferable or
assignahle, and are inapplicable to any successor of Borrower as vested or beneficial owner of the
Property, whether such successor assumes or takes title subject to the Security Instrument.

DATED as of the date of the Security Instrument,

Page 2 of 3
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LocherProperties LLC, 5823 Ridgg Serles Only, an Illin‘ois series limited llability company
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EXHIBIT "A"

LOT 25 IN THE SUBDIVISION OF THE SOUTH 5§ CHAINS OF THE NORTHWEST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 5, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN (EXCEPT THAT PORTION LYING WEST OF RIDGE AVENUE), IN
COOK. COUNTY, ILLINOIS.

Property address: 5823-5825 North Ridge Avenue and 1439 West Ardmore Avenue, Chicago, IL 60660
Tax Number; 14-05-212-002



