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Ordinance 2019-10

BE IT ORDAINED 5y the President and Board of Trustees of the Village of Northbrook, County
of Cook and State of lllinois THAT:

An Ordinance Approvineg the Renewal of Ordinance No. 12-44
Granting a Special Permit to Maintain Personal Wireless
Telecommunications Antennas on the Existing Building at
400 Skokie Bouleverd (BOT-18-02)

shall be, and is hereby, adopted as follows:

Section 1. RENEWAL QF SPECIAL PERM.T.

On June 26, 2012, the Corporate Authorities adopted Ordipance No. 12-44 granting 400
Skokic Boulevard, LLC, the previous property owner. (“Transferor”), a special-permit to allow wireless
antennas on the existing building in excess of the permitted district height (*:7aci’ity”) at the property
commonly known as 400 Skokie Boulevard (*Property”) which is now owned by M-I/ Skokie Property,
LCC c/o Ameritus LLC (“Transferee/Owner’} and is located in the O-4 Boulevard Cifice-District. The
Property is legally described in Exhibit A, attached to, and by this reference, mads « part of, this
Agreement.

The special permit granted by Ordinance No. 12-44 had a five-year term that expired on
April 17, 2018. Prior to that date, the New Cingular Wireless PCS, LLC d/b/a AT&T Mobility
Corporation (“Applicant/Operator’) submitted an application requesting a renewal of the special permit
granted in Ordinance No. 12-44 pursuant to Subsection 11-602 K of the Northbrook Zoning Code (1988),
as amended ("Zoning Code").

Since the adoption of Ordinance No. 12-44, the ownership of Property has changed hands

from the Transferor to the Transferee/Owner, The Applicant/Operator, with permission from the
Transferee/Owner, is requesting renewal and transfer of Special Permit.
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The Facility has operated since 2012 without incident and the President and the Board of
Trustees have determined that the circumstances under which the original special permit was granted have
not substantially changed. Therefore, the Corporate Authorities have determined that it is in the best
interests of the Village and the public to renew the special permit originally granted by Ordinance No. 12-
44 and to approve the transfer of all rights and obligations thereunder to the Transferee/Owner and
Applicant/Operator.

Section 2. PUBLIC HEARING AND PUBLIC MEETING.

A public hearing to consider the renewal of the special permit was duly advertised and
was held at the Board of Trustees regular meeting on February 12, 2019.

Section 3. RENEWAL OF SPECIAL PERMIT.

Subject to and contingent upon the conditions, restrictions, and provisions set forth in
Ordinance No. 12-24, and pursuant to Subsection 11-602 K of the Zoning Code, special permit to allow
wireless telecomminication antennas (SIC Number 4810.02) on the Property ("Special Permit"), is
hereby, renewed, transfeired, and granted to the Applicant/Operator.

Section 4. AUTHORIZATION TO TRANSFER.

Pursuant to Section 11-602 1 of the Zoning Code, all rights, responsibilities, and
obligations set forth in Village o1 Northbrook Ordinance No. 12-44 shall be transferred to the
Applicant/Operator, contingent upon the_ezecution by the Transferee/Owner and Applicant/Operator of
an unconditional agreement and consent to accept and abide by each and all of the terms, conditions, and
limitations set forth in Ordinance No. 12-44"in_substantially the form attached hereto as Exhibit B
(“Transferee’s Unconditional Agreement and Censent”). Nothing in this Ordinance shall be deemed to
allow the privileges, obligations, and provisions of Oidizance No. 12-44 to be transferred to any person or
entity other than Transferee/Owner and Applicant/Operatar vithout a new application for such person or
entity being reviewed and approved by the Board of Trustees!

Section 5. AUTHORIZATION _ OF __TRANSFEREE'S UNCONDITIONAL
AGREEMENT AND CONSENT.

The Village Manager is hereby authorized and directed” 0 <xecute the Transferee’s
Unconditional Agreement and Consent for the sole and exclusive purpose of acknowledging the Village’s
agreement to and acceptance of (a) the new transferee’s assumption of the Transieree/Owner’s and
Applicant/Operator’s obligations under the Ordinance, and (b) the new transferee’s agr<ement to comply
with the terms, conditions and requirements of the Ordinance, including all exhibits“a:d attachments
thereto, after receiving a fully executed copy of the same.

Section 6. EFFECT OF TRANSFER.

Except as expressly provided in this Ordinance, all terms, conditions, and provisions of
Ordinance No. 12-44 shall remain in full force and effect; provided, however, that any other provision of
Ordinance No. 12-44 shall be deemed modified as necessary to give practical effect to the provisions of
this Ordinance. '

Section 7. BINDING EFFECT: TRANSFERABILITY.
The privileges, obligations, and provisions of each and every Section of this Ordinance,

Ordinance No. 12-44, AND Ordinance No. 08-28, are for the sole benefit of, and shali be binding on, the
Applicant/Transferee, except as otherwise expressly provided in this Ordinance. Nothing in this
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Ordinance shall be deemed to allow the rights and obligations created by Ordinances No, 12-44 and No.
08-28 to be transferred to any person or entity unless and until (a) such person or entity executes and files
with the Village Clerk an unconditional agreement and consent to accept and abide by each and all of the
terms, conditions, and limitations set forth in this Ordinance in a form acceptable to the Village Manager
and (b) the Board of Trustees has approved such transfer by resolution duly adopted.

Section 8. TERM.

The special permit renewed and restated in Section 3 above shall automatically expire,
and the designated use shall terminate in five years unless a renewal is requested and approved by the
Board of Trustees.

Section 9. ~  EFFECTIVE DATE.

A.  This Ordinance shall be effective only upon the occurrence of all of the following
gvents;

I Passage by the Board of Trustees of the Village of Northbrook by a
majority vote in the manner required by law;

ii. Pukbtication in pamphlet form in the manner required by law;

iil. The iiting by Applicant and Owner with the Village Clerk, for recording
in the Officz-of the Cook County Recorder of Deeds, of the Transferee’s
Unconditional‘Agreement and Consent.

B.  In the event that the Transfcree/Owner and Applicant/Operator do not file with the
Village Clerk a fully executed copy of the Transferee's Unconditional Agreement and Consent referenced
in Paragraph 9.A.iii above within 60 days after the date-0f passage of this Ordinance by the Corporate
Authorities, the Corporate Authorities shall have the right; in their sole discretion, to declare this
Ordinance null and void and of no force or effect.

Adopted: 2/12/2019

RESULT: ADOPTED [S TO 0]
MOVER: A.C. Buehler, Trustee
SECONDER:  Bob Israel, Trustee
AYES: Buehler, Ciesla, Israel, Collison, Han
ABSTAIN: Sandra Frum
ABSENT: James Karagianis
ATTEST:
{s/ Sandra E. Frum
Village President
/s{ Debra J. Ford g,
Village Clerk I haraby cartt tisto be a rye S0 Rty

original,
%ﬁl / Zﬁ Zog‘_i

¢/ v
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

LOT 2 IN THE 400 SKOKIE BOULEVARD RESUBDIVISION BEING A RESUBDIVISION
OF LOT 1 IN THE LANE PARK SUBDIVISION AND LOTS 9, 10 AND 11 INBLOCK 6 IN
HUGHES-BROWN-MOORE CORPORATION'S RESUBDIVISION OF UNITED REALTY
COMPANY'S DUNDEE ROAD SUBDIVISION IN THE SOUTHEAST 1/4 OF SECTION 2,
TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Commonly knewn as 400 Skokie Boulevard, Northbrook, Illinois.
P.I.N.: 04-02-402.036-0000
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THIS INSTRUMENTlHJEhL BE F I C IA L C O P Y

Steven M. Elrod
Holland & Knight LLP
131 S. Dearborn Street
30" Floor

Chicago, Illinois 60603

AFTER RECORDING
RETURN TO:

Recorder's Box 337

This Space for Recorder's Use Only

TRANSFEREE’S UNCONDITIONAL AGREEMENT AND CONSENT TO ASSUME
OBLIGATIONS OF VI_LL.AGE OF NORTHBROOK ORDINANCES NO. 12-44 AND NO. 19-10

200 SKOKIE BOULEVARD)
TO: The Village of Northbrook; Minois (" Village"):

WHEREAS, Ordinance No. 12-44, adopted by the President and Board of Trustees on June 26,
2012 ("Ordinance™), granted 400 Skokie Boulevard, LLC (“Transferor”) approval of to allow wireless
antennas on the existing building in excess of the'pecmitted district height (“Facility”) at the property
commonly known as 400 Skokie Boulevard (“Property’”s -xhich is legally described in Exhibit 1 to this
Agreement;

WHEREAS, M-IV Skokie Property, LLC c/o Ameritus, _LC (“Transferee/Owner’) acquired the
Property and has, along with New Cingular Wireless PCS, LLC d/b/fa AT&T Mobility Corporation
(“Applicant/Operator”) submitted an application requesting a renewa! of the special permit granted in
Ordinance No. 12-44 pursuant to Subsection 11-602 K of the Northbrook Ziiiing Code (1988), as amended
(“Zoning Code”),

WHEREAS, Section 11-602 1 of the Northbrook Zoning Code (1988),-us amended (“Zoning
Code™) specifies that the privileges and rights granted by a special permit ordinance may e transferred and
assigned to another owner or operator that is operating in full compliance with the terms. of the special
permit, but only after: (1) the execution and fihng by the new owner or operator of an-unconditional
agreement and consent to accept and abide by each and all of the terms, conditions, and limitations set forth
in the Ordinance in a form acceptable to the Village Manager and (2) approval by the Board of Trustees of
such transfer by resolution duly adopted;

WHEREAS, Ordinance No. 2019-10, adopted by the President and Board of Trustees of the Village
of Northbrook on February 12, 2019 ("Transfer and Renewal Ordinance"), renews the special permit grants
approval of a transfer and assignment from Transferor to the Transferee/Owner and Applicant/Operator; and

WHEREAS, Transferee/Owner and Applicant/Operator are prepared to accept the aforesaid transfer
and assignment, assume all obligations and comply with all the terms, conditions and requirements of the
Transfer and Renewal Ordinance; and

WHEREAS, Transferee/Owner consents to the recording of this Agreement against the Property;
and
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NOW, THEMMQC&iE&leIALme)QeQBme and the Facility, the

terms and provisions of this Agreement, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Transferee/Owner and Applicant/Operator desire to evidence
to the Village their unconditional agreement and consent to accept and abide by each of the terms,
conditions, and limitations set forth in said Ordinance and do hereby agree and covenant as follows:

#62855362_vl

Transferee/Owner and Applicant/Operator shall, and do hereby unconditionally agree
to, assume, accept, consent to and abide by all of the terms, conditions, restrictions, and
provisions of that certain Ordinance 19-10 adopted by the Village Board of Trustees on
February 12, 2019, as well as Ordinance 12-44, adopted by the Village Board of
Trustees on June 26, 2012.

Transferee/Owner and Applicant/Operator acknowledge and agree that the Village is
not and shall not be, in any way, liable for any damages or injuries that may be
sustained as a result of the Village's review and approval of any plans for the Property,
or the issuance of any permits for the use and development of the Property, and that the
Village's review and approval of any such plans and issuance of any such permits do
not; and shall not, in any way, be deemed to insure Transferee/Owner and
Applizant/Operator against damage or injury of any kind and at any time.

Transferee/Owrer and Applicant/Operator acknowledge that the public notices and
hearings have bsce properly given and held with respect to the adoption of the
Ordinance, has ‘considered the possibility of the revocation provided for in the
Ordinance, and agres nat to challenge any such revocation on the grounds of any
procedural infirmity or-arv denial of any procedural right, provided that the notice to
the Transferee required by the ©rdinance is given.

Transferee/Owner and Applican/Cpezrator agree to and does hereby hold harmless and
indemnify the Village, the Village's <orporate authorities, and all Village elected and
appointed officials, officers, employees - agents, representatives, and attorneys, from
any and all claims that may, at any time e asserted against any of such parties in
connection with (a) the Viilage's review and ¢pproval of any plans and issuance of any
permits, (b) the procedures followed in connectiei wvith the adoption of the Ordinance,
(c) the development, construction, maintenance, and-use of the Property, and (d) the
performance by Transferee/Owner and Applicant/Opcraicr of their obligations under
this Transferee’s Unconditional Consent and Agreement.

Transferee/Owner and Applicant/Operator shall, and do hercoy 2gree to, pay all
expenses incurred by the Village in defending itself with regard t0.any and all of the
claims mentioned in this Agreement. These expenses shall include all-out-of-pocket
expenses, such as attorneys’ and experts' fees, and shall also include the reasonable
value of any services rendered by any employees of the Village.

Transferee Owner warrants and represents to the Village that it 1s, or will be, the record
title holder of the Property and consents to the recording of the Ordinance against the
Property.
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U N O F F | C | AliEV@abi ; FR?){ERTY, LCC a Delaware

limited ty company C/O AMERITUS

LLC, %ted lipbits pany
By: \ :

' - Sign'atur
VERA A HALICKI
Official Seal ’ By: M b?fA' +H. g(/hﬁ/ﬂ? :m:
Notary Public - State of Iliinois .
My Commission Expires Nov 3, 2019 Print Name

SUBSCRIBED and SWORN to
before me this 187" day of
MeCH .. ,2019.

NEW CINGULAR WIRELESS PCS, LLC a
Delaware limited liability company

By: AT&T MOBILITY CORPORATION

Signature
ANTHONY MISTRETTA Vo n H -]-r
Officiat Seal By: - /
Notary Public - State of llinois Print Name /

My Commission Expires Aug 29, 2022

Its: Manager

SUBSCRIBED and SWORN to

before me this _C O _ day of
M &rewy , 2019.

Acknowledgment and Release of Transicror.
The Village of Northbrook executes this Agreement for the sole and exclusive purpose of acknowledging its
agreement and acceptance of (a) Transferee/Owner’s and Applicant/Operatcr’s-assumption of Transferor’s
~ obligations under the Ordinance, and (b) Transferee/Owner’s and Applicant/Opezator’s agreement to comply
with the terms, conditions and requirements of the Ordinance, including all exhtbits and attachments thereto,
all in accordance with Ordinance No. 19-10 approved by the President and Board of Tiusiees of the Village

of Northbrook on February 12, 2019.
VILLAGE OF NORTHBROOK

Its:"/illage Manager

ATTEST: j
By: DXQLQ
Its: Village Clerk U

SUBSCRIBED and SWORN to )
before me this __ < day of v’/j/?h/ ,2019.

#62855362 vl
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EXHIBIT MY

LEGAL DESCRIPTION OF PROPERTY

LLOT 2 IN THE 400 SKOKIE BOULEVARD RESUBDIVISION BEING A RESUBDIVISION
OF LOT 1 IN THE LANE PARK SUBDIVISION AND LOTS 9, 10 AND 11 IN BLOCK 6 IN
HUGHES-BROWN-MOORE CORPORATION'S RESUBDIVISION OF UNITED REALTY
COMPANY'S DUNDEE ROAD SUBDIVISION IN THE SOUTHEAST 1/4 OF SECTION 2,
TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Commonly kiiewn as 400 S evard, Northbrook, Illinois.
P.I.N.: 04-02-472-036-(




