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SECOND AMENDMENT TO EASEMENTS WITH COVENANTS
AND RESTRICTIONS AFFECTING LAND

This Second Amendment to Easements with Covenants and Restrictions Affecting Land
{this "Second Ameniivent") is made this ﬁ\iay of Bg )‘(\\ , 201@, by WAL-MART REAL
ESTATE BUSINESS TRUST, a Delaware business trust (“Walmart™), as Ground Lessee, TMT
POINTE PLAZA, INC., a Delaware corporation (*““TMT"), and Wells Fargo Bank, N.A. (the “Bank™)

RECITALS

A. Walmart and TDC Niles; L, an [llinois limited liability company, previously
entered into that certain Easements with Covenants and Restrictions Affecting Land dated as of
December 30, 1998, recorded as Document No. 95265776 in Cook County, Illinois, as amended
by First Amendment to Easements with Covenants und Restrictions Affecting Land dated March
13, 1999, recorded as Document No. 99334830 in aferzsaid County (the " ECR").

B. Walmart is the Ground Lessee of Tract 1.
C. TMT is the fee simple owner of a portion of Tract 2.

D. Wells Fargo, successor by merger to Wachovia Bank, Naticnal Association,
successor by merger to World Savings Bank, FSB, is the fee simple owner of the property
identified as Qutlot B on Exhibit “A”.

E. The parties desire to amend the ECR to modify the Building Area o: Outlot A,
clarify Walmart’s rights to institute online pickup operations, and to make certain other changes
to the ECR as provided herein,

F. Pursuant to Section 15 of the ECR, the ECR may be amended by a written
agreement signed by (a) Wal-Mart, as long as it or its affiliate has any interest as either owner of
Lessee of Tract 1 and (b) Developer, as long as it or its affiliate has any interest as either owner
or Lessor of Tract 2, or its successors in interest. TMT and the Bank are the successors in
interest to Developer as the owners of Tract 2.
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NOW, THEREFORE, in consideration of the mutual covenants set forth herein and other
good and valuable consideration, the receipt and sufficiency of which the parties hereby
acknowledge, the parties agree as follows:

1. Outlot A; Building Area. The Site Plan attached to the ECR as Exhibit A with
respect to Outlot A is hereby modified and supplemented by Exhibit A-1 attached hereto and made
a part hereof.

2. Product Pickup in Common Areas. Notwithstanding anything to the contrary in
the ECR, including, without limitation Sections 4 and 5 of the ECR, Walmart shall have the right to

place, maintsin, construct or install, in the Common Areas located on the Walmart Tract, any
equipment, Iiprovements or structures (including, without limitation, lockers, outposts, pods,
metal canopies the dedicated parking spaces, or other similar drive-through, mail order, drop-off
and/or pick-up fa<ilidies) (the “Product Pickup Improvements”) to be used for the sole purpose of
remote operations and zistributions (such as internet fulfillment centers and locations and other
drop-off and pick-up Selvices) related to delivering, transferring, conveying or otherwise
distributing or receiving generaimerchandise, groceries or other products (collectively, “Products™).
Product Pickup Improvements o1 the Walmart Tract may be operated by Walmart, the owner of the
Walmart Tract, or by any person ot entity affiliated with, or designated by, Walmart or the owner of
the Walmart Tract. Notwithstanding spything to the contrary contained herein, the Product
Pickup Improvements on the Walmart Tizct shall not be located within the slant-hatched area
shown on Exhibit A-2 attached hereto and tnadz-a part hereof (the “No Pickup Zone™).

In addition, Developer or their successors shail have the right to place Product Pickup
Improvements on any portion of the Developer Tract locuted at least two hundred (200) feet from
the Building Areas located on the Walmart Tract, as generally depicted in Exhibit A of the ECR,
to be used for the sole purpose of remote operations and distributions (such as internet fulfillment
centers and locations and other drop-off and pick-up servicesyielated to delivering, transferring,
conveying or otherwise distributing or receiving Products of an-“Gperator” on the Developer
Tract (as hereinafter defined). Only an Operator shall have the right (¢ construct Product Pickup
Facilities on the Developer Tract. “Operator” shall mean an owner or lessee: (i) of at least ten
thousand (10,000) square feet on the Developer Tract, (ii) that operates a ratail business on the
Developer Tract, and (iii) that uses the Product Pickup Improvements to sel!’ Cperator’s own
Products (and not Products for any other person or entity, whether or not affiliatec with such
Operator, by contract or otherwise). For clarification with respect to (iii), if a retarier on the
Developer Tract enters into an agreement to sell or distribute Products of another retailer on its
website, or in any other manner, Product Pickup Improvements shall not be used for such
purpose. Any Product Pickup Improvements on the Developer Tract that are not solely for the
Products of an Operator shall be prohibited.

Notwithstanding the foregoing, Product Pickup Improvements placed on either the Walmart
Tract or the Developer Tract pursuant to this Section 2 shall not include any enclosed structure
that is built in such a way as to allow for one or more persons to enter into and/or exit from such
structure. Any such Product Pickup Improvements of the Parties shall be constructed and
operated in a manner that (a) the parking in the Common Areas and the flow of traffic between
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the Tracts and to and from the adjacent roadways are not obstructed, (b) the Floor Area of any
improvements constructed in conjunction with any Product Pickup Improvements shall be
counted toward the calculation of required Parking Spaces for each Tract as set forth in the
Declaration, including, without limitation, pursuant to Section 2 of this Amendment, {c) the
Floor Area of any one structure constructed in conjunction with any Product Pickup
Improvements shall be no greater than two thousand (2,000) square feet in the aggregate, (d) the
height of any Product Pickup Improvements shall not exceed twenty-four (24) feet, and (e) all
Product Pickup Improvements shall (i) be of good quality construction and first-class design, (ii)
conform to the design concepts of the Shopping Center to be architecturally and aesthetically
compatible and harmonious with the other buildings and improvements in the Shopping Center,
and (1i1) be designed functionally to integrate with the existing buildings and improvements of
the Shopping {enter.

3. Coaflicts/Ratification. [If there is any conflict between the provisions of the ECR
and this Second Amenamient, the provisions of this Second Amendment shall control,

4, Captions; Cagitalized Terms. Except as otherwise expressly provided herein,
capitalized terms used in this Sezond Amendment shall bear the same meanings assigned thereto in
the ECR. The captions set forth hzreii are for convenience only and are not a part of this Second
Amendment.

5. Authority. Each of the parties rcpresents and warrants that it has the full capacity,
right, power and authority to execute, deliver and-nerform this Second Amendment and that all
required actions, consents and approvals therefor hav< been duly taken and obtained. Furthermore,
each of the parties represents and warrants that upon fuli execution of this Second Amendment, the
ECR as amended by this Second Amendment shall be buiding on all parties with any interest in its
respective Tract, including but not limited to the holder of any riotigagee’s interest

6. Counterparts, This Second Amendment may be exeouted in counterparts or with

counterpart signature pages, which upon execution by all parties shall constitute one integrated
agreement.

[Signatures begin on the following page.]
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SIGNATURE PAGE
FOR
SECOND AMENDMENT TO EASEMENTS WITH
COVENANTS AND RESTRICTIONS AFFECTING LAND

IN WITNESS WHEREOF, the undersigned has executed this Second Amendment
effective as of the day and year first above written.

WAL-MART REAL ESTATE BUSINESS TRUST,
a Delaware business trust

7/
Loy 2
Printed Nape: 74" Spinks
Its: Sr. Real Estate & Foriinlio Manager 11

STATE OF ARKANSAS )
) ss.
COUNTY OF BENTON )

I THE UNDERSIGNED, A Notary Public in andt for said State at Large, hereby certify that
Darryl J. Spinks, whose name as Sr. Real Estate and Portfolio Manager II of Wal-Mart Real
Estate Business Trust, a Delaware Statutory Trust, is sign<d to the foregoing instrument, and who
is known to me, acknowledged before me on this day that, being informed of the contents of said
instrument, she/he, as Sr. Real Estate and Portfolio Manager 11 0fsiuch corporation, by authority
of its Board of Directors, executed the same voluntarily for and as tlie act of corporation as of the
date of this acknowledgement.

Given under my hand and official seal this the‘gﬂ\ day of March, 2(19:

MV“@«:&W\J

Notary Public
My Commission Expires: \ \e \36 LW

(NOTARIAL SEAL)

TAMALAYV. RAGLON
NOTARY PUBLIC

Washington County, Arkansas
My Commission Expires 3/16/2022
ommission Number 12387022

36704745
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SIGNATURE PAGE
FOR
SECOND AMENDMENT TO EASEMENTS WITH
COVENANTS AND RESTRICTIONS AFFECTING LAND

IN WITNESS WHEREOF, the undersigned has executed this Second Amendment
effective as of the day and year first above written.

TMT POINTE PLAZA, INC,,
a Delaware corporation

STATE OF f;g %m\J )
COUNTYOF[;!“Y\ )

Onth1s az day of H(ler , 2012 before me appeared

to me personally knowa.who, being by me duly swom, did say that
they are the Y| CP rQS QL& [of TMT POINTE PLAZA, INC., a Delaware corporation, and
said Vice Pr eciden {- acknowledged that they executed this instrument on behalf of said
corporation by authority of the Board of Directors of said ¢orporation and acknowledged said
instrument as the free act and deed of said corporation.

IN WITNESS WHEREQF, [ have hereunto set my hand and affixed my official seal in
the County and State aforesaid on the day and 7[)0\/6 wiitten.

‘A

M FURLONG];

3V \iis, ON
\‘5::-‘ *:I&_;Pf‘“oht“ﬂy Public, Georgid
Notary PUb!lC § =: rulton County
‘ E St - § My Comnmission Expires 1y
- res: () 109 R June 28, 202
My Commission Expires: MOQ, aq; O L —=
5

3512635-3 12162.0299000
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SIGNATURE PAGE
FOR
SECOND AMENDMENT TO EASEMENTS WITH
COVENANTS AND RESTRICTIONS AFFECTING LAND

IN WITNESS WHEREOF, the undersigned has executed this Second Amendment
effective as of the day and year first above written.

Wells Fargo Bank, N.A.

a national banking association

L
By: %/” ")

Name: Wavne §ap'_os' -
Titie:fﬁ (ﬂ;y SGsg o hes [)[,u_c;f),/u

7

STATE OF _(do-adg )

) SS.
COUNTY OF ES(QFGLLI )
Onthis__lb day of No\ﬂ"-b‘?’ » 2083, /0sfore me appeared Wayne Santos to me personally
known, who, being by me duly sworn, did say that he is the =~ &\ of Wells Fargo Bank,

N.A., and acknowledged that he executed this instrument on behalf st 3aid corporation by authority of the Board of
Directors of said corporation and acknowledged said instrument as the free act and deed of said corporation.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed riv-afficial seal in the County and State

aforesaid on the day and year above written.
é /2___.—-— X -

Nﬁtary Public -

My Commission Expires;_ 11/21 /702

KANDICE BACA
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20094010634
MY COMMISSION EXPIRES NOVEMBER 21, 2021

36704745
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CONSENT AND SUBORDINATION AGREEMENT

THIS CONSENT AND SUBORDINATION AGREEMENT is entered into by Nationwide Life Insurance
Company, an Ohio corporation ("Lender"), as the holder of that certain Mortgage and Security Agreement as secured
by an Assignment of Leases, Rents and Profits, executed in favor of Lender and recorded on July 31,'2014 as
Document No. 1421234087 and Document No. 1421234088, respectively, in the Official Records of Cook County,
llinois (collectively, the "Security Documents"), which Security Documents encumber a portion of the property
described as Tract 2 in the Second Amendment Easement Agreement with Covenants and Restrictions (the
"Easement Agreement") to which this Consent and Subordination Agreement is attached. Lender consents to the
execution and delivery of the Easement Agreement and agrees that the Security Documents are and will be
subordinate to fiv rights and easements created under the Easement Agreement.

Lender "hzs executed this Consent and Subordination Agreement under seal by its duly authorized
representative as of s _‘Lday of ﬂeﬁ'l- , 2019,

Nationwide Life Insurance Company,&‘)L \”’\W

an%) corporati '
lm
By TENNS R .

Title:

Attest:_ RE RISK
AUTHORIZED SIGNATORY
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EXHIBIT A

DESCRIPTION OF LAND

Lot 7 in Pointe Plaza Subdivision, being a subdivision of Lot 2 in Annie Mullen Subdivision, being a
subdivision of part of the south % of Section 29, Township 41 North, Range 13, east of the Third Principal
Meridian, according to the plat thereof recorded December 22, 1999 as Document No. 09188471 in Cock
County, Hlinois.

AUEO x,o*’fow\xﬁ fve noes 1L 0Ty
A 10-240 - 403 -530 000
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EXHIBIT A-1

Site Plan for Outlot A

LEGEND:

BULDABLE AREA BOUNDARY

36704745
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EXHIBIT A-2
No Pickup Zone
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EXHIBIT B

DESCRIPTION AND DEPICTION OF ADJOINING PROPERTY

Adjoining Property Legal Description:

Lots 2, 3, 4, 5, 6, 9 and 10 in Pointe Plaza Subdivision, being a subdivision of Lot 2 in Annie Mullen
Subdivision, being a subdivision of part of the south % of Section 29, Township 41 North, Range 13, east
of the Third Principal Meridian, according to the plat thercof recorded December 22, 1999 as Document
No. 09188471 in Cook County, lllinais.
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