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PREPARED BY AND WHEN RECORDED MAIL TO:
- - -Goldman Sachs Bank USA - [ T R e e e e e e e em e
a New York chartered bank . -
c/o Genesis Capital, LLC
ATTENTION: LENDING DEPARTMENT
15303 Ventura Boulevard, Suite 700,
Sheman-Qaks, CA 91403

FOR RECORDER'S USE ONLY

Loan No.: G18038058

CONSTRUCTION MORTGAGE

THIS CONSTRUCTION MORTGAGE dated 4/7.2/2019, is made and executed by APEX NATIONAL REAL
ESTATE LLC, an lilinois limited liability compiiny, whose address is 954 West Washington Boulevard,
Chicago, Illinois 60607 {referred to below as "Crantor”) to Goldman Sachs Bank USA, a New York
chartered bank, whose address is c/o Genesis Czpital, LLC, 15303 Ventura Boulevard, Suite 700,
Sherman Oaks, CA 91403 (referred to below as "Lender’).

GRANT OF MORTGAGE. For valuable consideration, Gra:te: mortgages, warrants, and conveys to Lender
all of Grantor's right, title, and interest in and to the following deccribed real property, together with all existing
or subsequently erected or affixed buildings, improvements ana fixturzez: all easements, rights of way, and
appurtenances, all water, water rights, watercourses and ditch rights (inci:ding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to<tha real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the “"Real Prureriy™) located in Cook County,
State of lllinois:

See EXHIBIT A, which is attached to this Mortgage and made a part of thic Motqage as if fully set
forth herein.

The Real Property or its address is commonly known as 2432 South Grove Avenue, Perwyn, IL 60402,
The Real Property parcel identification number is 16-30-111-035-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all presert and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS
AND (B) PAYMENT AND PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE
RELATED DOCUMENTS, AND THIS MORTGAGE ({A) AND (B), COLLECTIVELY, THE “SECURED
OBLIGATIONS”). ANY EVENT OF DEFAULT UNDER THE LOAN AGREEMENT, OR ANY OF THE
RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER
THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
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PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor
shall pay to Lender all amounts secured by this Mortgage as they become due and shall strictly
and in a timely manner perform all of Grantor's obligations under the Loan Agreement, the
Note, this Mortgage, and the Related Documents. '

CONSTRUCTION MORTGAGE. This Mortgage is a "construction mortgage” for the purposes
of the Uniform Commercial Code (including, without limitation, 810 ILCS 5/2A-309 and 810

ILCS 5/9-334 thereof}.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's
possess:on and use of the Property shaII be governed by the fo!lowmg prowsmns

Possessmn and Use Until the occurrence of an Event of Default Grantor 1 may (1)
remain in possession and control of the Property; (2) use, operate or manage the
Property; and (3) collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and
promptly perform all repairs, replacements, and maintenance necessary to preserve its
valie,

Compaiiance With Environmental Laws. Grantor represents and warrants to Lender that:
(1) durag the period of Grantor's ownership of the Property, there has been no use,
generation, nanufacture, storage, treatment, disposal, release or threatened release of
any Hazaruowus Substance by any person on, under, about or from the Property; (2)
Grantor has nc’kr.owledge of, or reason to believe that there has been (a) any breach or
violation of any enviranmental Laws, (b) any use, generation, manufacture, storage,
treatment, disposal, ‘elzze or threatened release of any Hazardous Substance on, under,
about or from the Property %y any prior owners or occupants of the Property, or (¢) any
actual or threatened litigatian or claims of any kind by any person refating to such matters;
and (3) (a) except as previcusly disclosed to and acknowledged by Lender in writing,
neither Granter nor any tenant, conractor, agent or ather authorized user of the Property
shall use, generate, manufacture, siore, treat, dispose of or release any Hazardous
Substance on, under, about or from thz Froperty; and (b)Y any such activity shall be
conducted in compliance with all applicakle faderal, state, and local laws, requlations and
ordinances, including without limitation &l Zrnvironmental Laws. Grantor authorizes
Lender and its agents to enter upon the Propary ‘o make such inspections and tests as
Lender may deem appropriate to determine conipfiaice of the Property with this section
of the Mortgage. Any inspections or tests made by Lender shall be at Grantor's expense
and for Lender's purposes only and shall not be construeric create any responsibility or
liability on the part of Lender to Grantor or to any other persons The representations and
warranties contained herein are based on Grantor's due dgiligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases 2nd waives any future
claims against Lender for indemnity or contribution in the event Granoroecomes liable for
cleanup or other costs under any such laws; and {2) agrees to inderanify, defend, and
hold harmless Lender against any and all claims, losses, liabilities, damages, penalties,
and expenses which Lender may directly or indirectly sustain or suffer resulicg from a
breach of this section of the Mortgage or as a consequence of any use, genaration,
manufacture, storage, dispesal, release or threatened release of Hazardous Sulsiances
on, under, about or from the Property, including, without limitation, if occurring piicr to
Grantor's ownership or interest in the Property, whether or not the same was or should
have been known to Grantor. The provisions of this section of the Mortgage, including the
obligation to indemnify and defend, shall survive the payment of the Indebtedness and the
satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit,
permit, or suffer any stripping of or waste on or to the Property or any portion of the
Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant
to any other party the right to remove, any timber, minerals (including cil and gas), coal,
clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements
from the Real Property {in a manner inconsistent with the Plans and Specifications, if any)
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without Lender's prior written consent.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter
upon the Real Property at all reascnable times to attend to Lender's interests and to
inspect the Real Property for purposes of Grantor's compliance with the terms and
conditions of this Mortgage, the Loan Agreement and the other Related Documents.

Compliance with Governmental Requirements. Grantor shall promptly comply with all
laws, ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable to the use or occupancy of the Property, including without limitation,
the Americans With Disabilities Act. Grantor may contest in good faith any such law,
" ordinance, or regulation and withhold" compliance "during” any proceeding, including *°
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and
s0 long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender’s interest.

Fautr to Protect. Grantor agrees neither to abandon or leave unattended the Praperty.
Grarior shall do all other acts, in addition to those acts set forth above in this section,
whicti from the character and use of the Property are reasonably necessary to protect and
preserv: it e Property.

Construction (_van, If some or alf of the proceeds of the Loan are to be used to construct or complete
construction of any 'inprovements on the Property, the Improvements shall be completed no later than
the Completion Date/znid Grantor shall pay in full all costs and expenses in connection with the work.
Lender will dishurse loanproceeds under such terms and conditions as set forth in the Loan Agreement
to insure that the interest crzated by this Mortgage shall have priority over all possible liens, including
those of material suppliers and woi'tmen. Lender may require, among other things, that disbursement
requests be supported by receizted bills, expense affidavits, waivers of liens, construction progress
reports, and such other documentetion-as set forth in the Loan Agreement.

DUE ON SALE OR ENCUMBRANCE - CONSENT BY LENDER. Lender may, at Lender's option,
declare immediately due and payable ali suris secured by this Mortgage upon any Sale or Transfer.
A "Sale or Transfer" means (x) the sale, \ransfer, mortgage, assighment, encumbrance, lease or
conveyance of all or any portion of the Real Prcoe ty or any right, titte or interest in the Real Property;
whether legal, beneficial or equitable; whether volintars or involuntary; whether by outright sale, deed,
installment sale contract, land contract, contract for ceed ‘easehold interest, lease-option contract, or
by sale, assignment, or transfer of any beneficial interes: ir. or to any land trust holding title to the Real
Property, or by any other method of sale, transfer, mortgage,-assignment, encumbrance, lease or
conveyance of an interest in the Real Property, and {y) if Graitor is-a corporation, partnership, limited
liability company, joint venture, estate or trust (a) the transfer, 2szignment, pledge, encumbrance or
conveyance of more than twenty-five percent (25%) of the direct orinciiest legal or beneficial interests
in such entity, or (b) any change in the control or management of su<r eriity, even if the change in
contral or management entails a change in ownership of less than twenty-fire percent (25%).

TAXES AND LIENS. The following provisions relating to the taxes and liens «n thie Property
are part of this Mortgage: '

Payment. Grantor shall pay when due all taxes, payroll taxes, speci2) taxes,
assessments, charges (including water and sewer), fines and impositions levied ageinst
or on account of the Property, and shall pay when due all claims for work done on ¢r.ior
services rendered or material furnished to the Property. Grantor shall maintain the
Property free of any liens other than liens for taxes, assessments, or governmental
charges or levies not yet delinquent or payable without penalty or interest, and such liens
and encumbrances as may he approved in writing by the Lender.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in
connection with a good faith dispute over the obligation to pay, so long as Lender's interest
in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteen (15) days after the lien arises or, if a fien is filed, within fifteen
(15) days after Grantor has notice of the filing, secure the discharge of the fien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any
costs and attarneys' fees, or other charges that could accrue as a result of a foreclosure



1911945039 Page: 5 of 22

UNOFFICIAL COPY

or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall
name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory
evidence of payment of the taxes or assessments and shall authorize the appropriate
governmental official to deliver to Lender at any time a written statement of the taxes and
assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any

Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on
account of the work, services, or materials. Grantor will upon request of Lender fumnish to
Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

PRCPERTY DAMAGE INSURANCE. The following provisions relating to insuring the
Property‘are a part of this Mortgage:

Mainte/iznce of Insurance. Without limiting the provisions in the Loan Agreement with
respeci toqnzurance, Grantor shall procure and maintain (i) policies of fire insurance with
standard exterded coverage endorsements on a fair value basis for the full insurable value
covering alt Iimp:orements on the Real Property in an amount sufficient to avoid application
of any coinsurarze clause, and with Lender named as the loss payee thereunder, (i)
comprehensive genczra' liability insurance in such coverage amounts as Lender may
request (but not less than $1,000,000 per occurrence and $2,000,000 in the aggregate)
with Lender being named /s an additional insured in such liakility insurance policies, (i)
such other insurance, including tut not limited to hazard, business interruption, and boiler
insurance, as Lender may reaszeacly require, and (iv) if the Real Property is located in an
area identified by the Federal Emizitency Management Agency or the Federal Insurance
Administration as a “100 year flood plair”.or as having special flood hazards (including
Zones A and V), flood insurance, if avzilable, for the full unpaid principal balance of the
Loan and any prior liens on the property securing the lLoan, up to the maximum policy
limits set under the National Flood Insurance P;ooram, or as otherwise required by Lender,
and to maintain such insurance for the term of tn2'10an. Notwithstanding the foregoing, in
no event shall Grantor be required to provide liazard insurance in excess of the
replacement value of the improvements on the Rea!"ioperty. Policies shall be written in
form, amounts, coverages and basis acceptable to Lend2r and issued by a company or
companies acceptable to Lender and shall not exclude vacanit nroperties for any type of
dwellings. Grantor, upon request of Lender, will deliver to Lende; from time to time copies
of the policies of insurance in form satisfactory to Lender, inchding stipulations that
coverages will not be cancelled or diminished without at least ten (10}-days prior written
notice to Lender. Each insurance policy also shall include an endorsem.ent nroviding that
caverage in favor of Lender will not be impaired in any way by any act, omission or default
of Grantor or any other person.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to
the Property. Lender may make proof of loss if an Event of Default exists or Granior(ails
to do so within fifteen (15) days of the casualty. All insurance proceeds in connection with
a casualty shall be due and payable solely to Lender, and if Grantor or any cther party
other than Lender receives any insurance proceeds, Grantor shall immediately deliver
such proceeds to Lender and shall endorse, or cause all such third parties to endorse,
checks payabie therefor to the order of Lender. Grantor hereby irrevocably appoeints
Lender as its attorney-in-fact, coupled with an interest, to endorse any such check payable
to the order of Lender. Lender may, at Lender's election, retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any
lien affecting the Property, or the restoration and repair of the Property. If the proceeds
are to be applied to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if no Event of Default exists. Any proceeds which

work' is commeénceéd,” any servicés ‘are furnished, or any materials are supplied to the” =" "~ ~
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have not been disbursed within 180 days after their receipt and which Lender has not
comrnitted to the repair or restoration of the Property shall be used first to pay any amount
owing to Lender under the Loan Agreement, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid
to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once
a year, Grantor shall furnish to Lender a report on each existing policy of insurance
showing: (1) the name of the insurer; (2) the risks insured; (3} the amount of the policy;

-{4)- the property insured, the then current replacement value-of such property, and the. - oo v o

manner of determining that value; and (5) the expiration date of the policy. Grantor shall,
upon request of Lender, have an independent appraiser satisfactory to Lender determine
the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action ¢r proceeding is commenced that would materially
affect/t.ender's interest in the Property or if Grantor fails o comply with any provision of this
Moitgage or any Related Documents, including but not limited to Grantor's failure to discharge
or paywban due any amounts Grantor is required to discharge or pay under this Mortgage or
any Relaizy Zocuments, Lender on Grantor's behalf may (but shall not be obligated to) take
any action'tivaicender deems appropriate, including but not limited to discharging or paying
all taxes, liens, cecurity interests, encumbrances and other claims, at any time levied or placed
on the Property anc. paying all costs for insuring, maintaining and preserving the Property. All
such expenditures incurred or paid by Lender for such purposes will then bear interest at the
Default Rate from the da’e incurred or paid by Lender to the date of repayment by Grantor. All
such expenses will becomz a part of the Indebtedness and, at Lender's option, will {A) be
payable on demand; (B) be addec to the balance of the Note and be apportioned among and
be payable with any installment payinents to become due during either (1) the term of any
applicable insurance policy; or (2)” *ie remaining term of the Note; or {(C) be treated as a
balloon payment which will be due and'rayable at the Note's maturity. This Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and
remedies to which Lender may be entitled toon an Event of Default. Grantor’s obligation to
Lender for all such expenses shall survive the ¢ntry of any mortgage foreclosure judgment.

WARRANTY; DEFENSE OF TITLE. The followiny zrovisions relating to ownership of the
Property are a part of this Morigage:

Title. Grantor warrants that: (a) Grantor holds gocd and marketable title of record to the
Property in fee simple, free and clear of all liens and enciimbances other than those set
forth in the Real Property description or in any title insurance policy, title report, or final title
opinion issued in favor of, and accepted by, Lender in conneciioi. with this Mortgage, and
{b} Grantor has the full right, power, and authority to execute anu d«fier this Morigage to
Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantorwarrants and
will forever defend the title to the Property against the lawful claims of all persunz. In the
event any action or proceeding is commenced that questions Grantor's title orins inierest
of Lender under this Mortgage, Grantor shall defend the action at Grantor's Zxpense.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to
participate in the proceeding and to be represented in the proceeding by counsei of
Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender such
instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the
Property complies with all existing applicable laws, ordinances, and regulations of
governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and
agreements made by Grantor in this Mortgage shall survive the execution and delivery of
this Mortgage, shall be continuing in nature, and shall remain in full force and effect until
such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to eminent domain and condemnation
proceedings are a part of this Mortgage:
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Proceedings. If any eminent domain or condemnation proceeding is commenced
affecting the Property, Grantor shall promptly notify Lender in writing, and Grantor shall
promptly take such steps as may be necessary to pursue or defend the action and abtain
the award. Grantor may be the nominal party in any such proceeding, but Lender shall be
entitled, at its election, to participate in the proceeding and to be represented in the
proceeding by counsel of its own choice, and Grantor will deliver or cause to be delivered
to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. Any award or settlement proceeds in connection with any

-.eminent domain or-condemnation proceedings shall be due and payable solely to-Lender,..
and if Grantor or any other party other than Lender receives any such award or settlement
proceeds, Grantor shallimmediately deliver such award or settlement proceeds to Lender.
If any award is made or settlement entered into in any condemnation proceedings affecting
all or any part of the Property or by any proceeding or purchase in lieu of condemnatian,
Lender may at its election, require that all or any portion of the award or settlement
wnc2eds be applied to the Indebtedness and to the repayment of all reasonable costs,
expznses, and attorneys' fees incurred by Lender in connection with the eminent domain
or condumnation proceedings.

IMPOSITION A" TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES.

The following provisions relating to governmental taxes, fees and charges are a part of this

Martgage:
Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such
documents in additionic this Mortgage and take whatever other action is requested by
Lender to perfect and contiziua Lender's lien all or any portion of the Property. Grantor
shall reimburse Lender for_all taxes, as described below, together with all expenses
incurred in recording, perfectirg or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamys. anid other charges for recording or registering this
Mortgage.
Taxes. The following shall constitute te xes 'to which this section applies: (1) a specific
tax upon this type of Mortgage or upon all o7’ ary part of the Indebtedness secured by this
Mortgage; (2) a specific tax on Grantor whicn Srantor is authorized or required to deduct
from payments on the Indebtedness secured by 2nis tvpe of Mortgage; (3) a tax on this
type of Mortgage chargeable against the Lender ‘o the holder of the Note, and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is <nacted subsequent to the
date of this Mortgage, this event shall have the same effect as 2/ Fvent of Default, and
Lender may exercise any or all of its available remedies for an Evert i Cefault as provided
below unless Grantor either {1) pays the tax before it becomes delinquaat; or (2) contests
the tax as provided above in the Taxes and Liens section and deposits with Lander cash
or a sufficient corporate surety bond or other security satisfactory to Lende:.

SECURITY AGREEMENT; FINANCING STATEMENTS; FIXTURE FILING. The icliowing
provisions relating to this Mortgage as a security agreement are a part of this Mortgag:

Security Agreement. This instrument shall constitute a Security Agreement to the extant
any of the Property constitutes Personal Property, and Lender shall have all of the rights
of a secured party under the Uniform Commercial Code.

Security Interest. Grantor, by executing this Mortgage, hereby grants Lender a first and
prior security interest in the Personal Property to secure the Indebtedness and agrees that
Lender will have all the rights and remedies of a secured party under the Uniform
Commercial Code. Upon request by Lender, Grantor shall take whatever action is
requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further autharization from Grantor, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor
shall reimburse Lender for all expenses incurred in perfecting or continuing this security
interest. Upon the occurrence of an Event of Default, Grantor shall not remove, sever or
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detach the Personal Property from the Property. Grantor shall reimburse Lender for all
expenses incurred in perfecting or continuing this security interest. Upon an Event of
Default, Grantor shall, at Grantor's expense, assemble any Personal Property not affixed
to the Property in a manner and at a place reasonably convenient to Grantor and Lender
and make it available to Lender within three (3) days after receipt of written demand from
Lender to the extent permitted by applicable law.

Addresses. The mailing addresses.of Grantor (debtor) and Lender (secured party) from
which information concerning the security interest granted by this Mortgage may be
obtained (each as requtred by the Uniform Commercial Code) are as stated on the first

~re-DAgE of this Mortgage wrmttens | £t e n i b baew s s s me ama s swev e an e s eebe e e devn = eets anteige as o L

Fixture Filing. As to all of the Personal Property which is or which hereafter becomes a
"fixture" under applicable law, it is intended by Grantor and Lender that this Mortgage
constitutes a fixture filing filed with the real estate records of the County in which the Real
Property is located, under the Uniform Commercial Code, For purposes of this fixture
fiiia, the "Debtor” is the Grantor and the "Secured Party” is the Lender. A description of
theiand which relates to the fixtures is set forth in Exhibit A attached hereto.

FURTHER #SSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further
assurancesdani attorney-in-fact are a par of this Mortgage:

Further Acsurances. At any time, and from time to time, upon request of Lender, Grantor
will make, execute and deliver, or will cause to be made, executed or delivered, to Lender
or to Lender's dsignee, and when requested by Lender, cause to be filed, recorded,
refiled, or rerecorded, as the case may be, at such times and in such offices and places
as Lender may deem 2ppropriate, any and all such mortgages, deeds of trust, security
deeds, security agreemen’s, financing statements, continuation statements, instruments
of further assurance, certiizatzs, and other documents as may, in the sole opinion of
Lender, be necessary or desirc'zin order to effectuate, complete, perfect, continue, or
preserve (1) Grantor's obligaticns under the Loan Agreement, the Note, this Mortgage,
and the Related Documents, and (2) _the liens and security interests created by this
Mortgage as first and prior liens on the P opety, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Leider agrees to the contrary in writing, Grantor
shall reimburse Lender for all costs and expenses incurred in connection with the matters
referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the 'nings referred to in the preceding
paragraph, Lender may do so for and in the name ot Graricr and at Grantor's expense.
For such purposes, Grantor hereby irrevocably appoints Lenger as Grantor's attorney-in-
fact, coupled with an interest, for the purpose of making, /eresuting, delivering filing,
recordlng and deing all other things as may be necessary or cesirale, in Lender's sole
opinion, to accomplish the matters referred to in the preceding paragragh.

FULL PERFORMANCE. If Granter pays all the Indebtedness when duz, and otherwise
performs all the obligations imposed upon Grantor under this Mortgage, following Grantor's
payment in full of the Indebtedness, Lender shall execute and deliver to Grarnitor s =uitable
satisfaction of this Mortgage and suitable statements of termination of any financing.st=iement
on file evidencing Lender's security interest in the Rents and the Personal Property. (Leader
may charge a reascnable termination fee at the time of termination.

EVENTS QF DEFAULT. Each of the following, at Lender's option, shall constitute an Event
of Default under this Mortgage:

Payment Default. Any regular monthly debt service payment under the Note is not paid
when due, or any other amount secured by this Mortgage (including but not limited to any
payment of principal or interest due on the Maturity Date, as defined in the Note, any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to
effect discharge of any lien) is not paid so that it is received by Lender when due.

Other Defaults. Grantor fails to comply with or to perform any term, abligation, covenant
or condition contained in this Mortgage that is not otherwise listed as an Event of Default
hereunder (a “General Default”).

Cross Default. A default (following the expiration of all applicable notice and cure periods)



1911945039 Page: 9 of 22

UNOFFICIAL COPY

occurs under any of the other Related Documents.

Indebtedness; Liens; Sale or Transfer. (1) Except for trade debt incurred in the normal
course of business and indebtedness to Lender contemplated by this Morigage orthe Loan
Agreement, if Grantor creates, incurs or assumes indebtedness for borrowed money,
including capital leases, (2) if Grantor engages in a Sale or Transfer, (3) if Grantor sells
with recourse any of Grantor's accounts, except to Lender, (4) if Grantor grants any junior
or senior security interest in, or mortgage of, all or any portion of the Property, or (5) if
Grantor enters into any agreement with any Person other than Lender that prohibits
Grantor from granting any security interest in, or mortgage of, all or any portion of the

P_roperty__..‘:. [ S . e e o e T P

Default in Favor of Third Parties. Should Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor
of any other creditor or person that may materially affect any of Grantor's property or
Grantor's ability to repay the Indebtedness or Grantor's ability to perform Grantor's
otiqations under the Loan Agreement, this Mortgage or any of the other Related
Docements.

Fals: Statements. Any warranty, representation or statement made or furnished to
Lender by ‘Srantor or on Grantor's behalf under the Loan Agreement, this Mortgage or the
Related Documents is false or misleading in any material respect, either now or at the time
made or furnished or becomes false or misleading at any time thereafter.

Defective Collatzialization. This Mortgage, the Loan Agreement, or any of the Related
Documents ceases to biz in full force and effect {(including failure of any collateral document
to create a valid and periected security interest or lien) at any time and for any reason,

Death or Dissolution. " he dissolution of Grantor (regardless of whether election to
continue is made), or if any mamber, partner, or equity holder withdraws from Grantor, or
any other temination of Grantci's evistence as a going business or the death of any
member, partner or equity holder ofiantor.

Bankruptcy or Insolvency. The insohency of Grantor, or the appointment of a receiver
for any part of Grantor's property, or Grarior makes any assignment for the benefit of
creditors, or Grantor engages in any type o7 rieditor workout, or the commencement of
any proceeding under any bankruptcy or insolvenzy 'aws by or against Grantor (any of the
foregoing, a “Bankruptcy Default”).

Creditor or Forfeiture Proceedings. Commericemenrt-of foreclosure or forfeiture
proceedings, whether by judicial proceeding, self-help, rep.ossession or any other method,
by any creditor of Grantor or by any governmental agency ag~inst any property securing
the Indebtedness. This includes a garnishment of any of Grentzr's-accounts, including
deposit accounts, with Lender. However, this Event of Default shziiot apply if there is a
goad faith dispute by Grantor as to the validity or reasonableness of the ¢'aim which is the
basis of the creditor or forfeiture proceeding and if Grantor gives Lenasr written notice of
the creditor or forfeiture proceeding and deposits with Lender monies or a'sure.v.bond for
the creditor or forfeiture proceeding, in an amount determined by Lender.inas sole
discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any dthoar
agreement between Grantor and Lender, or any Affiliate of Grantor and Lender, that is not
remedied within any grace period provided therein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later.

Breach of Construction Contract. The Improvements are not constructed in accordance
with the Plans and Specifications or in accordance with the terms of the Construction
Contract {as defined in the Loan Agreement) or Architect’s Contract (as defined in the Loan
Agreement).

Cessation of Construction. Prior to the completion of construction of the Improvements
and equipping of the Project, the construction of the Improvements or the equipping of the
Project is abandoned or work thereon ceases for a period of more than ten (10) days for
any reason, or the Improvements are not completed for purposes of final payment to the
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general contractor prior to the Completion Date, regardless of the reason for the delay.

Condemnation. All or any material portion of the Collateral is condemned, seized, or
appropriated without compensation, and Grantor does not within thirty (30) days after such
condemnation, seizure, or appropriation, initiate and diligently prosecute appropriate
action to contest in goad faith the validity of such condemnation, seizure, or appropriation.

Insurance. If Grantor fails to maintain in full force and effect the insurance required
hereunder. ' .

Events Affecting Guarantor. Any of the preceding events occurs with respect to any

validity of, or liability under, any Guaranty, or if any guarantor of the Loan is a corporation,
trust, partnership or limited liability company, the liquidation, termination or dissolution of
any such organization, or the merger or consolidation of such organization into another
entity, or its ceasing to carry on actively its present business or the appointment of a
receiver for its property.

JuZament. Ajudgment or judgments for the payment of money rendered against Grantor
or any-Guarantor in excess of $50,000.00 in the aggregate, and any such judgment
remairs unsatisfied and in effect for any period of thirty (30} consecutive days without a
stay of exzeution.

Lien. Any iieit (icluding mechanics lien) is issued or levied on all or any portion of the
Property and Cra/itor has not cured within fourteen (14) days.

Adverse Change. Ainaterial adverse change occurs in Grantor's or Guarantor's financial
condition, or Lender belizves the prospect of payment or performance of the Indebtedness
is impaired.

Insecurity. Lender in good i2ith believes itself insecure.

Right to Cure. If any General Defavltis curable and if Grantor has not been given a notice
of a breach of the same provision of (his Mortgage within the preceding six (6} months, it
may be cured if Grantor, after Lender st:nds, written notice to Grantor demanding cure of
such General Default: (1) cures the Gencra! Default within five (5) days; or (2) ifthe cure
requires more than five (5) days, immediatzely initiates steps which Lender deems in
Lender's sole discretion to be sufficient to cure-the General Default and thereafter
continues and completes all reasonable and nzcizsary steps sufficient to produce
compliance as soon as reasonably practical, proviaer. #1iat under no circumstances shall
Grantor have more than thirty {30) days to cure any General Default.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Defauit-or<urs under this Mortgage
and at any time thereafter, Lender, at Lender's option, may exercise zny one or more of the
following rights and remedies, in addition to any other rights or remetiec provided by Jaw:

Accelerate Indebtedness. Lender shall have the right at its opticn without notice to
Grantor to declare the entire Indebtedness immediately due and payable «including any
prepayment fee that Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lendzr shail
have all the rights and remedies of a secured party under the Uniform Commercia’ Code,

Collect Rents. Lender shall have the right, without notice to Grantar, to take possesziun
of and manage the Property and collect the Rents, including amounts past due and unpaid,
and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In
furtherance of this right, Lender may require any tenant or other user of the Property to
make payments of rent or use fees directly to Lender. If the Rents are collected by | ender,
then Grantor irrevocably designates Lender as Grantor's attorney-in-fact, coupled with an
interest, to endorse instruments received in payment thereof in the name of Grantor and
to negotiate the same and collect the proceeds. Payments by tenants or other users to
Lender in response to Lender's demand shall satisfy the obligations for which the
payments are made, whether or not any proper grounds for the demand existed. Lender
may exercise its rights under this subparagraph either in person, by agent, or through a
receiver.

Mortgagee in Possession. Lender shall have the right, without notice to any person, to

.Guarantor or any Guarantor dies_or becomes incompetent, or revokes or. disputes.the . .. .. e
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be placed as mortgagee in possession or to have a receiver appointed to take possession
of all or any part of the Property, with the power to protect and preserve the Property, to
complete any unfinished construction on the Property, to operate the Property preceding
foreclosure or sale, and to collect the Rents from the Property and to sell the Property and
apply the proceeds of such Rents and sale, over and above the cost of the receivership,
against the Indebtedness. The mortgagee in possession or receiver may serve without
bond if permitted by law. Lender's right to the appointment of a receiver shall exist whether
or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount and without regard to the solvency of Granter. Employment by Lender shall not
. disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a Judlmal decree foreclosmg Grantor‘s mterest
in all or any part of the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for
any deficiency remaining in the Indebtedness due to Lender after application of all amounts
received from the exercise of the rights provided in this section.

Othzi Remedies. Lender shall have all other rights and remedies provided in this
Mortjace or the Note or available at law or in equity.

Sale cithe Property. To the extent permitted by applicable law, Grantor hereby waives
any and ail right to have the Property marshalled. In exercising its rights and remedies,
Lender shall'be'fr2e to sell all or any part of the Property together or separately, in one
sale or by separ.ic sales. Lender shall be entitled to bid at any public sale on all or any
portion of the Properly.

Notice of Sale. Lender shli-aive Grantor reasonable notice of the time and place of any
public sale of the Personz! Property or of the time after which any private sale or other
intended disposition of the Pzrgonal Property is to be made. Reasonable notice shall
mean notice given at least ten (10Y days before the time of the sale or disposition. Any
sale of the Personal Property may e made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender 20 pursue any remedy shall not exclude pursuit
of any other remedy, and an election to make #xpanditures or to take action to perform an
obligation of Grantor under this Mortgage, after Graror's failure to perform, shall not affect
Lender's right to declare a default and exercise its ieriedies. Nothing under this Mortgage
or otherwise shall be construed so as to limit or restrizt"the rights and remedies available
to Lender following an Event of Default, or in any way to liniit o restrict the rights and ability
of Lender to proceed directly against Grantor andfor ‘cgzinst any other co-maker,
guarantor, surety or endorser and/or to proceed against any cther collateral directly or
indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enfor¢e any of the terms
of this Morigage, Lender shall be entitled to recover such sum as the court-may adjudge
reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any covurt.action is
involved, Grantor shall pay upon demand all of Lender's costs and expenses; »ictuding
Lender's attormneys' fees and Lender's legal expenses, incurred in connection saith the
enforcement of this Agreement. Expenses covered by this paragraph include, withcut
limitation, Lender's attorneys' fees and Lender's legal expenses, whether or not thereis a
lawsuit, including attorneys' fees and expenses for bankruptcy proceedings (including efforts
to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-
judgment collection services, the cost of searching records, obtaining title reparts (including
foreclosure reports), surveyors' reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor-also will pay any court costs, in addition to all other sums
provided by law.

NOTICES. Any notice required to be given under this Mortgage shall be given in writing, and
shall be effective when actually delivered, when sent by electronic mail prior to 5:00 p.m.
(Pacific Standard Time or Pacific Daylight Time as applicable, on a Business Day) (unless
otherwise required by faw) provided that a copy is simultaneously sent by one of the other
permitted means of giving notice set forth in this section, or one (1) Business Day after being
deposited with a nationally recognized ovemnight courier, directed to the addresses shown near
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the beginning of this Mortgage. Grantor requests that copies of any notices of default and sale
be directed to Grantor's address shown near the beginning of this Mortgage. All copies of
notices of foreclosure from the halder of any lien which has priority over this Mortgage shall be
sent to Lender's address, as shown near the beginning of this Mortgage. Any party may
change its address for notices under this Mortgage by giving formal written notice to the other
parties in accordance with the terms of this paragraph, specifying that the purpose of the notice
is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed
at all times of Grantor's current address. Unless otherwise.provided or required by law, if there
is more than one Grantor, any notice given by Lender to any Grantor is deemed to be notice
given to all Grantors. |

SALE OR ASSIGNMENT. Grantor agrees that Lender may elect, at any time, to sell or

otherwise assign any Note, any Security Agreement that secures it and the obiigations and
that any such sale or assignment may be to one or more financial institutions, private investors
and/or other persons or entities (each, an “Assignee”), in Lender's sole and absolute discretion.
Additienally, Grantor hereby agrees that the obligations, the Collateral and Lender’s rights and
remadies under any Related Document may be assigned to any Assignee without any further
action uacer any Related Document or any consent by, or notice to, Grantor, Guarantor or any
other Persen.  In connection with any such sale or assignment, Grantor further agrees as
follows: (2} .ender may disseminate to any such actual or prospective Assignee(s) all
documents and irfarmation (including, without limitation, all financial information) which has
been or is hereafier piovided o or known to Lender with respect to: (1) the Loan, including any
Note, any Security/Agreement, any loan advances, any Property and Improvements
encumbered by any Seciin Agreement and its operation; (2) Grantor, any Guaranter and any
cther party connected witii the Loan (including, without limitation, any constituent partner, joint
venturer or member of Granto’, ot any Guarantor); andfor (3) any lending relationship other
than the Loan that Lender may-hava with any such party connected with the Loan or any of
their affiliates; (b) . Lender m2y 5e authorized by the Assignee to act as loan servicing
agent on Assignee’s behalf in connectior’with any Note or Security Agreement assigned and
the Obligations and, in connection therevvith, ta exercise the rights and obligations of Lender
set forth in the Related Documents as agent ror {he Assignee; (c) the Related Documents
shall be sufficient evidence of the obligations o7 Grantor to each Assignee, and upon written
request by Lender, Grantor shall enter into such aniendments or medifications to the Related
Documents as may be reasonably required in order'«c’evidence any such sale or assignment;
(d) the indemnity obligations of Grantor underthis' Agreement and all other Related
Documents shall also benefit and be enforceable by anv_“ssignee and; (e) the sale or
assignment of a Note and its related Security Agreement or any obligations shall not be
deemed to have reduced the total principal amount outstanding-ur.der the Loan.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisiens are a part of this
Mortgage:

Amendments. This Mortgage, together with any Related Documeits, constitutes the
entire understanding and agreement of the parties as to the matters szt torth in this
Mortgage. No alteration of or amendment to this Mortgage shall be effectiveuniiss given
in writing and signed by Grantor and Lender.

Annual Reports. If the Property is used for purposes other than Grantor's res.dercs,
Grantor shall furnish to Lender, upon request, a certified statement of net operating incariie
received from the Property during Grantor's previous fiscal year in such form and detai! as
Lender shall require. "Net operating income" shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

Arhitration; Jury Waiver. Grantor and, by its acceptance hereof, Lender agree that all
disputes, claims and controversies between them whether individual, joint, or class in
nature, arising from this Mortgage or otherwise, including without limitation contract and
tort disputes, shall be arbitrated pursuant to the Rules of the American Arbitration
Assaciation in effect at the time the claim is filed, upon request of either party; provided,
however, in the event of an Event of Default by Grantor, Lender shall have the unilateral
right to exercise its remedies in its sole and absolute discretion, and under such
circumstances, Lender can choose in its sole discretion to pursue arbitration or not and
Grantor hereby waives any right to enforce the arbitration provisicns of this Mortgage if
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contrary to the choice of Lender. No act by or on behalf of Lender to exercise rights and
remedies with respect to the Property in the event of an Event of Default by Grantor
{(including any acticn to take, foreclosure upon, realize upon or dispose of any Property)
shall constitute a waiver of this arbitration agreement or be prohibited by this arbitration
agreement. This includes, without limitation, obtaining injunctive relief or a temporary
restraining order; invoking a power of sale under any deed of trust or mortgage; obtaining
a writ of attachment or imposition of a receiver; or exercising any rights relating to persaonal
property, including taking or disposing of such property with or without judicial process
pursuant to Article 9 of the Uniform Commercial Code. Any disputes, claims, or

_controversies conceming the lawfulness or reasonableness of any act, or exercise ofany

right, concerning the Property mcludmg any claim to rescind, reform, or otherwise modify
any agreement relating to the Property, shall also be arbitrated, provided however that no
arbitrator shall have the right or the power to enjoin or restrain any act of any party. Grantor
and Lender agree that in the event of an action for judicial foreclosure pursuant to
California Code of Civil Procedure Section 726, or any similar provision in any other state,
te sommencement of such an action will not constitute a waiver of the right to arbitrate
ana the court shall refer to arbitration as much of such action, including counterclaims, as
lawfuiiyymay be referred to arbitration. Judgment upon any award rendered by any
arbitraic may be entered in any court having jurisdiction. Nothing in this Mortgage shall
preclude anv party from seeking equitable relief from a court of competent jurisdiction. The
statute of liriitadens, estoppel, waiver, laches, and similar doctrines which would otherwise
be applicable an/an action brought by a party shall be appficable in any arbitration
proceeding, and the commencement of an arbitration proceeding shall be deemed the
commencement of an_zction for these purposes. The Federal Arbitration Act shall apply
to the construction, interprztation, and enforcement of this arbitration provision. Any
arbitration, judicial refererce or trial by a judge of any dispute, claim or controversy
between the parties hereto wil! ta'ce place on an individual basis without resort to any form
“of class or representative action /the. “Class Action Waiver”). Regardless of anything else
in this Section, the validity and efteci wi the Class Action Waiver may be determined only
by a court or referee and not by an arkirator. Grantor and, by its acceptance hereof,
Lender acknowledge that the Class r.ction Waiver is material and essential to the
arbitration of any disputes between the parties’'and is nonseverable from the agreement to
arbitrate all disputes, claims and controversies Letween the parties. If the Class Action
Waiver is limited, voided or found unenforceable, the= the parties’ agreement to arbitrate
shall be null and void with respect to such proceeciny. subject to the right to appeal the
limitation or invalidation of the Class Action Waiver. Grantorand, by its acceptance hereof,
Lender acknowledge and agree that under no circumctanczs will a class action be
arbitrated. WITHOUT INTENDING IN ANY WAY TO LIMIT THIZ DISPUTE RESOLUTION
PROVISION, GRANTOR AND, BY ITS ACCEPTANCE HEREUT, LEMNDER WAIVE TRIAL
BY JURY IN RESPECT OF ANY AND ALL "DISPUTES" AND AnY ACTION ON ANY
‘DISPUTE." THIS WAIVER SHALL APPLY TO THE EXTENT ANY ‘LIGPUTE" IS NOT
SUBMITTED TOQ JUDICIAL REFERENCE OR ARBITRATION, OR IS DEEmED BY THE
ARBITRATOR, REFEREE OR ANY COURT WITH JURISDICTION "TCY EE NOT
REQUIRED TO BE DETERMINED BY JUDICIAL REFERENCE OR ARBITRATION, OR
NOT SUSCEPTIBLE OF BEING SO DETERMINED. THIS WAIVER IS KNOWPIGLY,
WILLINGLY AND VOLUNTARILY MADE BY THE PARTIES AND THE PART(ES
HEREBY REPRESENT THAT NO REPRESENTATIONS OF FACT OR QPINION HAVE
BEEN MADE BY ANY PERSON OR ENTITY TO INDUCE THIS WAIVER OF TRIAL BY
JURY OR TO IN ANY WAY MODIFY OR NULLIFY ITS EFFECT. THIS PROVISION IS A
MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THE RELATED
DOCUMENTS. THE PARTIES ARE EACH HEREBY AUTHORIZED TO FILE A COPY
OF THIS SECTION IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS
WAIVER OF JURY TRIAL. GRANTOR FURTHER REPRESENTS AND WARRANTS
THAT IT HAS BEEN REPRESENTED IN THE SIGNING OF THIS MORTGAGE AND IN
THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL, OR HAS HAD
THE OPPORTUNITY TO BE REPRESENTED BY INDEPENDENT LEGAL COUNSEL
SELECTED OF ITS OWN FREE WILL, AND THAT IT HAS HAD THE OPPORTUNITY TO
DISCUSS THIS WAIVER WiTH COUNSEL. WHETHER THE CLAIM IS DECIDED BY
ARBITRATION, BY JUDICIAL REFERENCE, OR BY TRIAL BY A JUDGE, THE PARTIES
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AGREE AND UNDERSTAND THAT THE EFFECT OF THIS AGREEMENT IS THAT
THEY ARE GIVING UP THE RIGHT TO TRIAL BY JURY TO THE EXTENT PERMITTED
BY LAW.

Caption Headings. Caption headings in this Mortgage are for convenience purposes onfy
and are not to be used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage was accepted by Lender in the state of California,
which state the parties agree has a substantial relationship to the parties and to the
underlying transaction embodied hereby. Accordingly, in all respects, including,
without limiting the generality of the foregoing, matters of construction, validity,

" enforceability"and performance, this Mortgage and the other Relatéd Dacuirients =

and the obligations arising hereunder and thereunder shall be governed by, and
construed in accordance with, the laws of the state of California applicable to
contracts made and performed in such state and any applicable law of the United
States of America, except that at all times the provisions for the foreclosure of liens
and creation, perfection and enforcement of the security rights and interests created
pussuant hereto and pursuant to the other Related Documents in any Collateral
whictiis located in the state in which the Property is located shall be governed by
and courstrued according to the law of the state where the Property is located.
Except ‘as provided in the immediately preceding sentence, Grantor hereby
unconditionaliy and irrevocably waives, to the fullest extent permitted by law, any
claim to asser. that the law of any other jurisdiction governs this Mortgage and the
other Related Cocuments.

JURISDICTION. ANY CLA'm DR ACTION ARISING UNDER THIS MORTGAGE OR THE
OTHER RELATED DOCUMENTS MAY, AT LENDER'S OPTION, BE INSTITUTED IN
ANY FEDERAL OR STATE COYJRT IN THE STATE OF CALIFORNIA, AND GRANTOR
WAIVES ANY OBJECTIONS WHICP4T MAY NOW OR HEREAFTER HAVE BASED ON
VENUE AND/OR FORUM NON CONVENIENS OF ANY SUCH SUIT, ACTION OR
PROCEEDING, AND GRANTOR HZ:RESY IRREVOCABLY SUBMITS TO THE
JURISDICTION OF ANY SUCH COURY-IN-ANY SUIT, ACTION OR PROCEEDING.

No Waiver by Lender. Lender shall not be demed to have waived any rights under this
Mortgage unless such waiver is given in writing #nd signed by Lender. No delay or
omission on the part of Lender in exercising any rignt' shall operate as a waiver of such
right or any other right. A waiver by Lender of a-piovision of this Mortgage shall not
prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance
with that provision or any other provision of this Mortgage. N4 rrior waiver by Lender, nor
any course of dealing between Lender and Granter, shall ccnsitite a waiver of any of
Lender's rights or of any of Grantor's obligations as to any future trzacactions. Whenever
the consent of Lender is required under this Mortgage, the granting csuch consent by
Lender in any instance shall not constitute continuing consent to suLcequent instances
where such consent is required and in all cases such censent may be grarted r withheld
in the sole discretion of Lender. |

Severability. If a court of competent jurisdiction finds any provision of this Mortgageio be
illegal, invalid, or unenforceable as to any circumstance, that finding shall not make e
offending provision illegal, invalid, or unenforceable as to any other circumstance. |If
feasible, the offending provision shall be considered modified so that it becomes legal,
valid and enforceable. If the offending provision cannot be so modified, it shall be
cansidered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality,
validity or enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with
any other interest or estate in the Property at any time held by or for the benefit of Lender
in any capacity, without the written consent of Lender.

Successor Interests. The terms of this Mortgage shall be binding upon Grantor, and
upen Grantor's heirs, personal representatives, successors, and assigns, and shall be
enfarceable by Lender and its successors and assigns.
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Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Joint and Several. If Grantor constitutes more than one individual or entity, the
representations, covenants, warranties and obligations of Grantor hereunder are joint and
several with respect to each individual or entity.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and
benefits of the homestead exemption laws of the State of Illinois as to all Indebtedness
secured by this Mortgage.

ILLINOIS STATUTORY WAIVERS. THE GRANTOR, ON BEHALF OF ITSELF AND ALL

PERSONS NOW OR HEREAFTER INTERESTED IN THE PROPERTY, VOLUNTARILY . = .. . ..

AND KNOWINGLY HEREBY ACKNOWLEDGES THAT THE TRANSACTION OF
WHICH THE MORTGAGE IS A PART IS A TRANSACTION WHICH DOES NOT
INCLUDE EITHER AGRICULTURAL REAL ESTATE (AS DEFINED IN THE ACT (AS
DEFINED BELOWY)), OR RESIDENTIAL REAL ESTATE (AS DEFINED IN THE ACT).
THE GRANTOR, ON ITS OWN BEHALF AND ON BEHALF OF EACH AND EVERY
TERSON ACQUIRING ANY INTEREST IN OR TITLE TO THE PROPERTY
SUECEQUENT TO THE DATE OF THE MORTGAGE, HEREBY IRREVOCABLY
WAI'/E:3 PURSUANT TO 735 IL.CS 5/15-1601 OF THE ACT ANY AND ALL RIGHTS OF
REINSTAYEMENT (INCLUDING, WITHOUT LIMITATION, ALL RIGHTS OF
REINSTATEMENT PROVIDED FOR IN 735 ILCS 5/15 1602) OR REDEMPTION FROM
SALE OR ~RZM OR UNDER ANY ORDER, JUDGMENT OR DECREE OF
FORECLOSUKNE ©F THE MORTGAGE {INCLUDING, WITHOUT LIMITATION, ALL
RIGHTS OF REDEM™TION PROVIDED FOR IN 735 ILCS 515 1603) OR UNDER ANY
POWER CONTAINED JZREIN OR UNDER ANY SALE PURSUANT TO ANY STATUTE,
ORDER, DECREE OR JUEGMENT OF ANY COURT.

GENERAL WAIVER. GRANTOR ACKNOWLEDGES THAT (A) GRANTOR AND

. GRANTOR'S PARTNERS, MEWSERS OR PRINCIPALS, AS THE CASE MAY BE, ARE
KNOWLEDGEABLE GRANTORS 7t COMMERCIAL FUNDS AND EXPERIENCED
REAL ESTATE DEVELOPERS OF INVESTORS WHO UNDERSTAND FULLY THE
EFFECT OF THE ABOVE PROVISION3; (E) LENDER WOULD NOT MAKE THE LOAN
WITHOUT THE WAIVERS IN THIS AGRE=NENT, (C) THE LOAN IS A COMMERCIAL
OR BUSINESS LOAN UNDER THE LAWS OF THE STATE WHERE THE PROPERTY IS
LOCATED, NEGOTIATED BY LENDER AND GRANTOR AND THEIR RESPECTIVE
ATTORNEYS AT ARMS’ LENGTH AND THE LOAN4S SECURED BY A MORTGAGE ON
REAL ESTATE UNDER 815 ILCS 205/4(1); AND (&) ALL WAIVERS BY GRANTOR IN
THE RELATED DOCUMENTS HAVE BEEN MADE VCLUNTARILY, INTELLIGENTLY
AND KNOWINGLY, AFTER GRANTOR FIRST HAS BEENiMSORMED BY COUNSEL
OF GRANTOR'S OWN CHOOSING AS TO POSSIBLE ALTERMATIVE RIGHTS, AND
HAVE BEEN MADE AS AN INTENTIONAL RELINQUISHMEN'T #:+!D ABANDONMENT
OF A KNOWN RIGHT AND PRIVILEGE. THE FOREGOING ACKNCWLEDGMENT IS
MADE WITH THE INTENT THAT LENDER AND ANY SUBSEQUENTHOLDER OF THE
NOTE WILL RELY ON THE ACKNOWLEDGMENT.

STATE SPECIFIC PROVISIONS. The terms and prbvisions set forth below in this section shall
be construed, to the greatest extent possible, consistently with those set forth elsewhere il this
Mortgage as being in addition to and supplementing such other terms and provisions set forth
elsewhere in this Mortgage; however, notwithstanding anything to the contrary set forth
elsewhere in this Mortgage, in the event of any conflict or inconsistency between the terms
and provisions of this section and the terms and provisions set forth elsewhere in this
Mortgage, the following terms and provisions of this section shall govern and control but only
to the extent of such conflicts: '

(@) This Mortgage is given to secure “future advances" as defined and authorized under
applicable lllinois statutes, including, without limitation, 205 ILCS 5/5d, 205 ILCS 105/1-
6b, 815 ILCS 205/4.1, 735 ILCS 5/15-1207 and 735 ILCS 5/15-1302. Lender is obligated
under the terms of the Loan Agreement to make advances upon the satisfaction of certain
conditions as provided therein, and Grantor acknowledges and intends that all such
advances, including future advances whenever hereafter made, shall be a lien from the
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time this Mortgage is recorded, as provided in Section 15 1302(b){1) of the Act {defined
below). Grantor covenants and agrees that this Mortgage shall secure the payment of all
loans and advances made pursuant to the terms and provisions of the Loan Agreement,
whether such loans and advances are made as of the date hereof or at any time in the
future, and whether such future advances are obligatory or are to be made at the option of
Lender or otherwise {but not advances or loans made more than 20 years after the date
hereaf), to the same extent as if such future advances were made on the date of the
execution of this Mortgage ard although there may be no advances made at the time of
the execution of this Mortgage and although there may be no cther indebtedness

_outstanding at the time any advance is made. The lien of this Mortgage shall be valid as

to all Secured Obligations, including future advances, from the time of its filing of record in
the office of the recarder of deeds of the county in which the Property is located. The total
amount of the Secured Obligations may increase or decrease from time to time, but the
total unpaid principal balance of the Secured Obligations (including disbursements which
Lender may make under this Mcrtgage or any other document or instrument evidencing
«¢ vecuring the Secured Obligations) at any time outstanding shall not exceed $2x
222.210.00. This Mortgage shall be valid and shall have priority over all subsequent liens
and zncumbrances, including statutory liens except taxes and assessments levied on the
Property, th the extent of the maximum amount secured hereby.

(b) Purcuant to the terms of the Collateral Protection Act, 815 ILCS 180/1 et seq.,
Grantor is hereov notified that unless Grantor provides Lender with evidence of the
insurance coverzge required by this Mortgage, Lender may purchase insurance at
Grantor's expense to'protect Lender's interests in the Property, which insurance may, but
need not, protect the interests of Grantor. The coverage purchased by Lender may not
pay any claim made by Grantor or any claim made against Grantor in connection with the
Property. Grantor may later rancel any insurance purchased by Lender, but only after
providing Lender with_evideriz¢ that Grantor has obtained the insurance as required
hereunder. If Lender purchases insiyance for the Property, Grantor wili be responsible for
the costs of such insurance, including. interest and any other charges imposed in
connection with the placement of the in<urarice, until the effective date of the cancellation
or expiration of the insurance. The costs ¢! the insurance may be added to the Secured
Obligations secured hereby. The costs of such insurance may be greater than the cost of
insurance Grantor may be able to obtain for itseif:

{c} Iltis the intention of Grantor and Lender that the enforcement of the terms and
provisions of this Mortgage shall be accomplished in‘accorrance with the lllinois Mortgage
Foreclosure Law ({the "Act"), 735 ILCS 5/15-1101 &t seq., and-with respect to such Act,
Grantor agrees and covenants that:

1. Lender shall have the benefit of all of the provisiors of the Act, including all
amendments thereto which may become effective from time to time after the date hereof.
In the event any provision of the Act which is specifically referrec. 12 herein may be
repealed, to the maximum extent permitted by law, Lender shall have the \enofit of such
provision as most recently existing prior to such repeal, as though tho-37ne were
incorporated herein by express reference. If lany provision in this Mortgage shall be
inconsistent with any provision of the Act, prowsmns of the Act shall take precedence over
the provisions of this Mortgage but shall not invalidate or render unenforceable any Ouhoer
provision of this Mortgage that can be construed in a manner consistent with the Act. If
any provision of this Mortgage shall grant to Lender (including Lender acting as a
mortgagee-in-possession) or a receiver, any powers, rights or remedies prior to or upon
the occurrence and during the continuance of an Event of Default, which are more limited
than the powers, rights or remedies that would otherwise be vested in Lender or in such
receiver under the Act in the absence of said provision, Lender and such receiver shall be
vested with the powers, rights and remedies granted in the Act to the full extent permitted
by law. Without limiting the generality of the foregoing, all expenses incurred by Lender,
whether incurred before or after any decree or judgment of foreclosure, and whether or
not enumerated in this Mortgage, shall be added to the Secured Obligaticns and shall have
the benefit of all applicable provisions of the Act.

2. Wherever provision is made in this Mortgage for insurance policies to bear
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martgagee clauses or other loss payable clauses or endorsements in favor of Lender, or
to confer authority upon to settle or participate in the settlement of losses under policies of
insurance or to hold and disburse or otherwise control the use of insurance proceeds, from
and after the entry of judgment of foreclosure, all such rights and powers of Lender shall
continue in Lender as judgment creditor or mortgagee until confirmation of sale.

3. All advances, disbursements and expenditures made or incurred by Lender
before and during a foreclosure, and before and after judgment of foreclosure, and at any
time prior to sale, and, where applicable, after sale, and during the pendency of any related
proceedings, for the following purposes, in addition o those otherwise autheorized by the

- Mortgage; or the Loan Agreement or-by.the Act (collectively “Protective-Advances"}, shall ..

have the benefit of all applicable provisions of the Act, including those provisions of the
Act hereinbelow referred to:

(i) all advances by Lender in accordance with the terms of the
Mortgage or the Loan Agreement to: {i) preserve, maintain, repair, restore or rebuild
the improvements upon the Property; (ii) preserve the lien of the Mortgage or the
nriarity thereof; or (iii) enforce the Mortgage, as referred to in Subsection (b)(5) of
Sartion 15-1302 of the Act;

(i) payments by Lender of (i) principal, interest or other obligations in
accordansc with the terms of any senior mortgage or other prior lien or encumbrance;
(ii) real est+tc taxes and assessments, general and special and all other taxes and
assessments o7 any kind or nature whatsoever which are assessed or imposed upon
the Property or any part thereof; {iii) other obligations authorized by the Mortgage; or
(iv) with court app/ovel, any other amounts in connection with other fiens,
encumbrances or inlorasts reasonably necessary to preserve the status of title, as
referred to in Section 151505 of the Act;

iii) advances by _ender in settlement or compromise of any claims
asserted by claimants under seni(r mortgages or any other prior liens;

(iv) attorneys' fees and otiie;, costs incurred: (A) in connection with the
foreclosure of the Mortgage as referred to in Sections 15-1504(d)(2) and 15 1510 of
the Act; (B) in connection with any actlon suit’or proceeding brought by or against
Lender for the enforcement of the Mortgage or-arising from the interest of Lender
hereunder; or (C) in preparation for or in conneltior, with the commencement,
prosecution or defense of any other actlon related tothe Mortgage or the Property;

(V) Lender's fees and costs,. including attorneys'iees, arising between
the entry of judgment of foreclosure and the confirmation hearing. as referred to in
Section 15 1508(b)(1) of the Act;

{vi) expenses deductible from proceeds of sale as referred-ioin Section
15 1512(a) and (b} of the Act; j

(vii) expenses incurred and e)}penditures made by Lender for any cae.or
more of the following: (A) if the Property ar any portion thereof constitutes one or
more units under a condominium declaration, assessments imposed upaon the unit
owner thereaf; (B) if Grantor's interest in the Property is a leasehold estate under a
lease or sublease, rentals or other payments required to be made by the lessee
under the terms of the lease or sublease; (C) premiums for casualty and liability
insurance paid by Lender whether or not Lender or a receiver is in possession, if
reasonably required, in reasonable amounts, and all renewals thereof, without regard
to the limitation to maintaining of existing insurance in effect at the time any receiver
or mortgagee takes possession of the Property imposed by Section 15-1704(c)(1) of
the Act; (D} repair or restoration of damage or destruction in excess of available
insurance proceeds or condemnation awards; (E) payments deemed by Lender to
be required for the benefit of the Property or required to be made by the owner of the
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Property under any grant or declaration of easement, easement agreement,
agreement with any adjoining land owners or instruments crealing covenants or
restrictions for the benefit of or affecting the Property; (F) shared or common expense
assessments payable to any association or corporation in which the owner of the
Property is a member in any way affecting the Property; (G) if the loan secured
hereby is a construction loan, costs incurred by Lender for demolition, preparation
for and completion of construction, as may be authorized by the applicable
commitment, loan agreement or other agreement; {H) payments required to be paid
by Grantor or Lender pursuant to any lease or other agreemnent for occupancy of the

"insurance required to keep such insurance in force.

4, This Mortgage shall be a lien for all Protective Advances as to subsequent
purchasers and judgment creditors from the time this Mortgage is recorded pursuant to
Subsection (b)(5) of Section 15 1302 of the Act. All Protective Advances shall, except to the
exteny, if any, that any of the same is clearly contrary to or inconsistent with the provisions of
the Ac*,.apply to and be included in:

(i) any determination of the amount of indebtedness secured by this
Mortyave at any time;

{n the indebtedness found due and owing to Lender in the judgment of
foreclosure and-any subsequent supplemental judgments, orders, adjudications or
findings by the cutncof any additional indebtedness becoming due after such entry
of judgment, it being ~greed that in any foreclosure judgment, the court may reserve
jurisdiction for such purpose;

i) if right of redemption has not been waived by this Mortgage,
computation of amaunts requiiv:d to redeem, pursuant to Sections 15 1603(d){(2) and
1603(e) of the Act;

(iv) determination of amouwnts deductible from sale proceeds pursuant
to Section 15 1512 of the Act;

(V) application of income in the hards of any receiver or mortgagee in
possession; and

(vi) computation of any deficiency judgmeri< nursuant to Sections 15
1508(b)(2), 15 1508(e) and 15 1511 of the Act;

5. In addition to any provision of this Mortgage authorizing Londer to take or be
placed in possession of the Property, or for the appaintment of a receiver, Leriaer shall have
the right, in accordance with Sections 15-1701 and 15-1702 of the Act, to b= rlacad in the
possession of the Property or at its request to have a receiver appointed, and such aceiver,
or Lender, if and when placed in possession, shall have, in addition to any other powers
provided in this Mortgage, all rights, powers, immunities, and duties and provistons farin
Sections 15-1701 and 15-1703 of the Act.

DEFINITIONS. The following capitalized words and temms shall have the foliowing meanings
when used in this Mortgage. Unless specifically stated to the contrary, all references to dollar
amounts shall mean amounts in lawful money of the United States of America. Words and
terms used in the singular shall include the plural, and the plural shal! include the singular, as
the context may require. Words and terms not otherwise defined in this Mortgage shall first
have the meanings attributed to such terms in the Loan Agreement and if not defined in the
Loan Agreement, in the Uniform Commercial Code:

Affiliate. The word “Affiliate” means any Person that directly or indirectly, through cne or
more intermediaries, controls, is controlled by, or is under common control with Grantor,
or that has a common guarantor with Grantor. “*Contrel,” for purposes of this definition,

B e TR I
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means direct or indirect ownership or control of more than five percent (5%) of the voting
interests of the subject entity. “Person,” for purposes of this definition, means any natural
person, corporation, limited liability company, trust, joint venture, association, company,
partnership, governmental authority or other entity.

Borrower. The word "Borrower” means APEX NATIONAL REAL ESTATE LLC, an Illincis
{imited liability company and includes all co-signers and co-makers signing the Note and

all their successors and assigns. :

Completion Date. The words "Completion Date" have the meaning set forth in the Loan
Agreement

Constructton Contract. The words “Conslmctmn Contract” have the r'n'e-ahiﬁé's-et‘foﬁh in

the Loan Agreement.

Collateral. The word "Collateral" means all property and assets granted as collateral
security for the Loan, whether real or personal property, whether granted directly or
inzirectly, whether granted now or in the future, and whether granted in the form of a
security interest, mortgage, collateral morigage, deed of trust, assignment, pledge, crop
plezge; chattel mortgage, collateral chatte! mortgage, chattel trust, factor's lien, equipment
trust, .cupditional sale, trust receipt, lien, charge, lien or title retention contract, lease or
consigiimzet. intended as a security device, or any other security or lien interest
whatsoever_whsther created by law, contract, or ctherwise.

Environmenta' Laws. The words "Environmental Laws" mean any and all state, federal
and local statuies, requlations and ordinances relating to the protection of human health
or the environment, ‘acluding without fimitation the Comprehensive Environmental
Response, Compensation, a4 Liability Act of 1980, as amended, 42 U.S.C. Section 9601,
et seq. {"CERCLA", the Supeifund Amendments and Reauthorization Act of 1986, Pub.
L. No. 99499 ("SARA", the liazardous Materials Transportation Act, 49 U.S.C. Section

1801, et seq., the Resource Conservetion and Recovery Act, 42 U.5.C. Section 6901, et -

seq., or other applicable state or cueral laws, rules, or regulations adopted pursuant
thereto.

Default Rate. The words "Default Rate" ii27e the meaning set forth in the Note.

Event of Default. The words "Event of Defaul’” miean any of the events of default set forth
in this Mortgage in the Events of Default section Jf thie Mortgage.

Guarantor. The word "Guarantor” means any guaran or; surety, or accommodation party
of any or all of the Indebtedness.

4
Grantor. The word "Grantor* means APEX NATIONAL RC2u ESTATE LLC, an llinois
limited liability company.

Guaranty. The word "Guaranty" means, collectively, each guaruriy ‘rom Guarantor to
Lender, including without limitation a guaranty of all or part of the Indebtedness and a
guaranty of completion of the Project.

Hazardous Substances. The words "Hazardous Substances” mean inawials that,
because of their quantity, concentration or physical, chemical or infectious charactonstics,
may cause or pose a present or potential hazard to human health or the environmet when
improperly used, treated, stored, disposed of, 'generated, manufactured, transport¢:a.or
otherwise handled. The words "Hazardous Substances" are used in their very broadest
sense and include without limitation any and all hazardous or toxic substances, materials
or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any
fraction thereof and asbestos.

Improvements, The word "Improvements” means all existing and future improvements,
buildings, structures, mobile homes affixed on the Real Property, facilties, additions,
replacements and other construction on the Real Property.

indebtedness. The word "Indebtedness" means the indebtedness evidenced by the Note
and the Related Documents, including all principal and interest together with all other
indebtedness and costs and expenses for which Granter is responsible under the Loan
Agreement or under any of the Related Documents.
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Loan. The word “Loan” means the loan or loans made ta Grantor under this Mortgage, the
Loan Agreement, the Note and the other Related Documents as described therein in a
maximum principal amount of $222,210.00 Dollars.

Loan Agreement. The words "Loan Agreement” mean the Construction Loan Agreement,
dated as of 4/22/2019, by Grantor and Lender, together with all renewals of, extensions
of, madifications of, refinancings of, consclidations of, and substitutions for the agreement.

Lender. The word "Lender" means Goldman Sachs Bank USA, a New York chartered
bank, its successors andfor assigns.

. Mortgage...The word."Mortgage" means this Construction Mortgage between Grantor and
Lender,

Note. The word "Note" means the promissory note dated 4/22/2019, in the original

principal amount of $222,210.00 from Grantor to Lender, together with all
renewals of, extensions of, modifications of, refinancings of, consclidations of, and
substitutions for the promissory note or agreement. The maturity date of the Note is
5M/2020.

Persnral Property. The words "Personal Property” mean all equipment, fixtures, and
other ziticies of personal property now ar hereafter owned by Grantor, and now or
hereafter ettached or affixed to or located at, on or in the Real Property; together with all
accessions, paris;) and additions to, all replacements of, and all substitutions for, any of
such property; a2 together with all proceeds (including without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property. The
words "Personal Property” also include all tangible and intangible items obtained or owned
by, or in the possession of ‘Grantor that are directly or indirectly related to the acquisition,
development, design, conztn:ction, permitting, marketing, or habitation of the Real
Property or the Improvements’ now existing -or hereinafter constructed on the Real
Property, whether heretofore or hereafter issued, prepared, or executed, including without
limitation all permits, licenses, author.zations and approvals, trademarks and tradenames,
and any and all land use entittements; development rights, sewer capacity, approvals,
density allocations and other rights or apprevais relating to or authorizing the development
or occupancy of the Property, plus all utiity or other deposits, reimbursement rights,
studies, tests, contracts, plans and specitcuuons, relating to the Property and
Improvements. '

Plans and Specifications. The words "Plans and Specifications" mean the plans and
specifications, if any, for the Project, which have been subiritted to and approved by
Lender, together with such changes and additions as may %e,approved by Lender in
writing.

Property. The word "Property” means collectively the Real Propirty and the Personal
Property.

Project. The word "Project" has the meaning set forth in the Loan Agreement.

Real Property. The words "Real Property” mean the real property, intereste’and. rights,
as further described in this Mortgage. '

Related Documents. The words “Related Documents" mean all promissory notes, ¢redit
agreements, loan agreements, environmental agreemenis, guaranties, security
agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all cther
instruments, agreements and documents, whether now or hereafter existing, executed in
connection with the Indebtedness.

Rents. The word “Rents” means all present and future leases, rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property together with cash
proceeds of the Rents.

[signature page follows]
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND |
GRANTOR AGREES TO TS TERMS. |

GRANTOR:
APEX NATIONAL REAL ESTATE LLC, an lllinois limited liability company

By:
Matthew Arminio, Authorized Signer

Limited Liability Company ACKNOWLEDGMENT

STATEOF __/{{ (< O\ ) .
1 | )$S |
countyoF __ (OO~ ) |

N :
On this 93’ day of J(;\'On /l , 21)[ é‘ before me, the undersigned |

Notary Public, personally appeared Mat:ﬂlw Arminio, Authorized Signer of APEX NATIONAL REAL |
ESTATE LLC, an lllinois limited liability  curipany, and known to me to be an Authorized Signer or .
designated agent of the limited liability company {nat executed the Mortgage and acknowledged the Mortgage
to be the free and voluntary act and deed of the limi.ed Lability company, by authority of statute, its articles of |
organization or its operating agreement, for the uses an4 purposes therein mentioned, and on oath stated that -
he or she i§ authorized to execute this Mortgage and in tzct executed the Mortgage on behalf of the limited !
liability company. ; :

By A A_LApA y | Residing at /VLM%%&IT//L .

Notary Public in and for the State of ] LLA [UD 1| S !
My commission expires j‘}‘/ 34 I[ )/O :

TERESAALUISE
- Official Seaql

* Notag Public - State of Minois
My Commission Expires Dec 30. 202¢
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EXHIBIT A

LEGAL DESCRIPTION

PIN: 16-30-111-033-0020
Property Address; 243z Sorth Grove Avenue, Berwyn, IL 60402

LOT 13 IN THE RESUBDIVISION OF LOTS 1 TO 21 BOTH INCLUSIVE, IN BLOCK 4 IN GALLAGHER
AND MESSNERS RESUBDIVISION OF BLOCKS 1 AND4 IN THE SUBDIVISION OF LOTS 4 AND 5
IN THE PARTITION OF THE WEST 51.49 ACRES OF THZ WEST HALF OF THE NORTH EAST
QUARTER AND THE EAST 41 ACRES OF THE EAST HALF OF THE NORTH WEST QUARTER OF
SECTION 30, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINQIS.



