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ASSIGNMENT OF RENTS AND LEASES

THIS ASS!IGNMENT OF RENTS AND LEASES (the “"Assignment") is
made this _/ day ol -April, 2019, by and between FIRST MIDWEST BANK, as
trustee under the provisions of a trust agreement dated the 16" day of October,
2017/ ("Assignor”) and Capitai for-Biz LLC ("Assignee”).

W pnoon g5 PaesT 22253

1. Assignor, for gozr-and valuable consideration, the receipt of which
is hereby acknowledged, does hereby ‘ransfer, assign and convey to Assignee all of
Assignor’s right, title and interest which Assigior, as Lessor, has or may have in and to:
(i) all leases (written or oral) now existing r hereafter made, which affect the property
commonly known as 8711 W. Bryn Mawr Aveaue, Unit 209, Chicago, lllinois 60631
which is legally described on Exhibit "A attached hareto and made a part hereof (the
"Premises”), and all amendments, extensions and reliewals of said leases and any of
them, together with all guarantees of any such leases; (i) &ll rents, income and profits
which may now or hereafter be or become due or owing uridar the leases, and any of
them, or on account of the use of the Premises; and (iii) all sezurity deposits, letters of
credit and damage deposits which are now or hereafter received by Assignor, its agents
or employees (collectively the "Leases").

2. This Assignment is made as additional security for te payment of
that certain Promissory Note of even date herewith executed by Assignors znc payable
to Assignee in the principal sum of Twenty-Two Thousand Nine Hundred Sixty-Four and
44/100 DOLLARS ($22,964.44) and all amendments, modifications, renewals and
replacements thereof (the "Note") which is secured by a certain Mortgage and Security
Agreement (the "Mortgage") of even date herewith encumbering the Premises, together
with other Transaction Documents (as defined in the Mortgage).

3. Assignor covenants, represents and warrants with Assignee as
follows:

(@)  Assignor is the owner of the Leases. Assignor shall not
perform any acts or execute any other instruments which might prevent Assignee from



1912242070 Page: 2 of 6

UNOFFICIAL COPY

fully exercising its rights under any of the terms, covenants and conditions of this
Assignment.

(b) The Leases are valid and enfotceable in accordance with
their terms and have neither been altered, modified, amended, terminated, cancelled,
renewed or surrendered nor have any of the terms and conditions thereof been waived.

(c)  Assignor shall keep and perform all of landlord’s obligations
under the Leases. The Leases, if any as exist, are not now in default.

(d)  Assignor shall give prompt written notice fo Assignee of any
notice received by Assignor claiming that a default has occurred under any of the
Leases on the purt of the Assignor, together with a true and accurate copy of any such
notice.

(e) /~Assignor shall, upon written request, promptly subordinate or
cause to be subordinated ali Leases to the lien of the Morigage.

(f)  All naw leases and Lease renewals shall, regardless of
whether Assignee’s approval is required be arms’ fength transactions on commercially
reasonable terms and be fully suboraiiizied to the Mortgage and provide for attornment
to Assignee, if it becomes a successor landlord.

(@)  Assignor shall not agsign its rights under the Leases, without
the prior written consent of Assignee.

4, Assignor and Assignee further agree as follows:

(@)  This Assignment is absolute and i1z effective immediately, but
until notice is sent to the Assignor in writing that an Event of Default (as defined in the
Transaction Documents) has occurred (the "Notice"), Assignor may receive, collect and
enjoy the rents, income and profits accruing from the Premises.

{(b)  Upen the occurrence of an Event of Default under the terms
and conditions of the Transaction Documents, Assignee may, at its option ‘and after
service of Notice, receive and collect all rents, income and profits from the Premises.
Assignee shall thereafter continue to receive and collect all such rents, income and
profits as long as such Event of Default shall exist, and during the pendency of
foreclosure proceedings and if there is a deficiency during the redemption period, if any.

{c)  Assignor hereby irrevocahbly appoints Assignee their true and
lawiful attorney with full power of substitution and with full power for Assignee in its own
name and capacity or in the name and capacity of Assignor, from and after the service
of Notice to demand, collect, receive and give complete acquittances for any and all
rents, income and profits aceruing from the Premises, and at Assignee’s discretion to file
any claim or take any other action or proceeding and make any settlement of any
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claims, in its own name or otherwise, which Assignee may deem necessary or desirable
in order to collect and enforce the payment of the rents, income and profits. Lessees of
the Premises are hereby expressly authorized and directed to pay any and all amounts
due Assignor pursuant to the Leases directly to Assignee, or such nominee as Assignee
may designate in wrifing, and such lessees are expressly relieved of any and all duty,
liability or obligation to Assignee in respect of all payments so made.

5. No delay or failure by Assignee to insist upon the strict performance
of any term herein or in the other Transaction Documents or to exercise any right, power
or remedy provided for herein or in the other Transaction Documents as a consequence
of an Even* of Default, and no acceptance of any payment of the principal, interest or
prepayment premium or penalty, if any, on the Note during the occurrence of any such
Event of Default, shall constitute a waiver of any such Event of Default. The exercise by
Assignee of any-right, power or remedy conferred upon it herein or any other
Transaction Document ar by law or equity shall not preclude any other or further
exercise thereof or the exsrcise of any other right, power or remedy.

6. Each right, power and remedy of Assignee now or hereafter existing
at law or in equity shall be cumulative and concurrent and shall be in addition to every
right, power and remedy provided (o2 in the Transaction Documenis, and the exercise of
any right, power or remedy shali not pieclude the simultaneous or later exercise of any
other right, power or remedy.

7. If any provision in this Assignment is held by a court of law to be in
violation of any applicable local, state or federai ordinance, statute, law, administrative
or judicial decision, or public policy, and if such cour! should declare such provision of
this Assignment to be illegal, invalid, unlawful, void, voidable, or unenforceable as
written, then such provision shall be given full force ana cifect to the fullest possible
extent that it is legal, valid and enforceable, that the remaindsr-of this Assighment shall
be construed as if such illegal, invalid, unlawful, void, voigaple or unenforceable
provision was not contained therein, and that the rights, obligations and interest of the
Assignors and Assignee under the remainder of this Assignment shall sontinue in full
force and effect.

8. Any notice or demand required pursuant to the terms hergof shall
be given pursuant to the terms and conditions contained in the Note.

9. The terms "Assignor" and "Assignee” shall be construed {0 include
the heirs, personal representatives, successors and assigns thereof. Regardless of their
form, all words shall be deemed singular or plural and shall have the gender as required
by the text.

10.  This Assignment cannot be amended, modified or terminated orally
but may only be amended, modified or terminated pursuant to written agreement
between Assighor and Assignhee.
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11.  ASSIGNOR HEREBY (A} WAIVES ANY RIGHT TO A TRIAL BY
JURY IN ANY ACTION TO ENFORCE OR DEFEND ANY MATTER ARISING FROM OR
RELATED TO THIS AGREEMENT, (B) IRREVOCABLY SUBMITS TO THE
JURISDICTION OF ANY STATE OR FEDERAL COURT LOCATED IN COOK COUNTY,
ILLINOIS OVER ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY
MATTER ARISING FROM OR RELATED TO THIS AGREEMENT; (C) WAIVES
PERSONAL SERVICE OF ANY AND ALL PROCESS UPON ASSIGNOR, AND
CONSENTS THAT ALL SUCH SERVICE OF PROCESS BE MADE BY MESSENGER,
CERTIFIED MAIL OR REGISTERED MAIL DIRECTED TO SUCH ASSIGNOR OR ANY
OTHER ASSIGNOR AT THE ADDRESS SET FORTH IN THE NOTE AND SERVICE
SO MADE<SYALL BE DEEMED TO BE COMPLETED UPON THE EARLIER OF
ACTUAL RECEIPT OR ON THE SECOND (2ND) BUSINESS DAY AFTER THE SAME
SHALL HAVE BEFN POSTED TO SUCH ASSIGNOR'S OR OTHER ASSIGNOR'S
ADDRESS; (D) I¥REVOCABLY WAIVES, TO THE FULLEST EXTENT AS SUCH
ASSIGNOR MAY EFFECTIVELY DO SO, THE DEFENSE OF AN INCONVENIENT
FORUM TO THE MAINYENANCE OF ANY SUCH ACTION OR PROCEEDING; AND
(E) AGREES NOT TO INSTITUTE ANY LEGAL ACTION OR PROCEEDING AGAINST
ASSIGNEE OR ANY OF” ASSIGNEE'S MEMBERS, MANAGERS, OFFICERS,
EMPLOYEES, AGENTS OR PROPERTY, CONCERNING ANY MATTER ARISING OUT
OF OR RELATING TO THIS ASSIZNMENT IN ANY COURT OTHER THAN ONE
LOCATED IN COOK COUNTY, ILLiNGIS. NOTHING IN THIS PARAGRAPH SHALL
AFFECT OR IMPAIR ASSIGNEE'S RIGHT TO SERVE LEGAL PROCESS IN ANY
MANNER PERMITTED BY LAW OR ASSIGNEE'S RIGHT TO BRING ANY ACTION OR
PROCEEDING AGAINST ASSIGNORS, OR“ANY ASSIGNO"S PROPERTY IN THE
COURTS OF ANY OTHER JURISDICTION.

IN WITNESS WHEREOF, Assignors have crusad this Assignment to be

executed by its duly authorized manager.

This ASSIGNMENT OF RENTS is executed by FIRST MIDWEST FIRST MIDWEST BANK’ as trustee

g;!t\:éﬂs, 'I;L:Zttge aor?l%’r'}' Itis e;;g_resgly{ u?rsjerstortld and iﬁrt?_led byé the under the pI'OViSiOI"IS of a trust
, arything contained to the contrary notwithstanding, |
that each and all of the promises, covenants, undertakings angd agreement dated the 16" day of Foee <f
agreements hergin made are nol intended as personal promises, October, 2017 M fonAr &
covenants, undertakings and agreements of the said Trustee, nor !
as any admission that the said Frusiee is entitled to any of the /l/ g 22287

rents, ifssues or profits under the said trust, it being understood by
all parties hereto that the Trustee at no time is entiled to receive

any of the rents, issues or profits of or form saig trust, it being ;
understood by all parties hereto that the Trustee at ne time is
entitled to receive any of the rents, issues or profits of or from said By: %ﬂ/

trust property, This instrument is executed by FIRST MIDWEST
BANK, as trustee, solely in the exercise of the authorily conferred
upon it as said Trustee, and no personal liability or responsibility
shall be assumed by, nor at any time be asserted or enforced Authorized Signer
against it, its agenls or employees, on account hereof, ar an Its:
account of any promises, covenants, undertakings or agreements )
herein or in said Note contained either expressed or implied, all

such liability, if any, being expressly waived and released by the B

mortgage or holder or holders of said MNate and by all persons

claiming by, through or under said moarigage or the holder or By ‘/% .

Eolde]r(ts. ow;ner Qr ownershof said Note and by every person now ar ¥ 7 —

ereafter claiming any right or security thereunder. If is undgerstood 1 i

and agreed that FIRST MIDWEST BANK, individually or as Trustee, Authorized Sigrier
shall have no obligation to see to the performance or -
nonpecformance of any of the covenants or promises herein

contained, and shall not be liable for any action or non-action taken

in violaticn of any of the covenanis herein contained.
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Its: Authorbzed Signer

STATE OF W )
)ss.
COUNTY OF Wil

|, the undersigned, a Notary PRUbHC’Ain arKi foq the Couniy and State aforesaid,
DO HERER'GCERTIFY, that Osa Arlas ANGEIES 45 Authorized Sgnes

and P0GV A Regas T AdholedSoner of FIRST MIDWEST
BANK, as trustee under the provisions of a trust agreement dated the 16" day of
October, 2017,%:1‘4 personally known to me to be the same persons whose names are
subscribed to the furzgzing instrument, appeared before me this day in person, and
acknowledged that he sigred, sealed and delivered the said instrument as his free and
voluntary act, and as the f.ée_and voluntary act of said corporation, for the uses and

purposes therein setforth. Ay Frcmwn s Fest 22283

Given under my hand and o'ficizl seal this [ AN dayof  m,o{{ )/
2010, AR AR

SRS WA SN WA

OFFICIAL SEAL
SUSAN J ZELEK

/ #
NOTARY PUBLIC - STATE OF ILLINQIS e . .
MY COMMISSION EXPIRES:12/0/22 P i T Jf »ZC-/V‘-””'

EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1: UNIT NO 209 IN 8711 W BRYN MAWR CONDOMINIUM, AS
DELINEATED ON PLAT OF SURVEY OF THE FOLLOWING DESCRIBED REAL
ESTATE IN THAT PART OF LOTS 16 TO 20, BOTH INCLUSIVE, ANE LQTS 42 TO
45, BOTH INCLUSIVE, IN CHICAGO'S FOREST RIDGE ESTATES, BEING A
SUBDIVISION OF THE NORTH *. OF THE NORTHWEST % OF SEC(ION 11,
TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN
LYING BELOW A HORIZONTAL PLANE OF 121.12 FEET ABOVE CHICAGO CITY
DATUM, ALL IN COOK COUNTY, ILLINOIS, WHICH PLAT IS ATTACHED AS
EXHIBIT “A” TO THE DECLARATION OF CONDOMINIUM RECORDED MAY 30,
2002 AS DOCUMENT NUMBER 0020610405, AS AMENDED FROM TIME TO TIME,
TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS APPURTENANT TO THE UNIT AS SET FORTH IN SAID
DECLARATION.

PARCEL 2: THE EXCLUSIVE RIGHT TO THE USE OF LIMITED COMMON
ELEMENTS KNOWN AS STORAGE SPACE B34 AND PARKING B34, B22, AS
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DELINEATED ON THE SURVEY ATTACHED TO THE DECLARATION AFORESAID
RECORDED AS DOCUMENT NO. 0020610405.

Property Index Number: 12-11-104-032-1009
Property Commonly Known As: 8711 W. Bryn Mawr Avenue, Unit 209,
Chicago, lllinois 60631



