UNQFFICIAL COPY

ILLINOIS Doc#. 1912749124 Fee: $60.00
Edward M. Moody
Cook County Recorder of Deeds

Permanent Tax Index Numbers:
ent Date: 05/07/2019 10:12 AM Pg: 1 of 7

16-01-416-028-0000
Property Address:

900 N, Fairfield, Chicago, IL

This space reserved for Recorder s use only.

FIRST MORIFIiCATION OF MORTGAGE AND OTHER RECORDED LOAN
DOCUMENTS

THIS FIRST MODI¥iCATION OF MORTGAGE AND OTHER RECORDED
LOAN DOCUMENTS (this “ticst_Modification™) is entered into as of April 5, 2019 (the
“Iiftective Date™) by and among 905 N Fairfield Inc., an lllinois corporation (the “Mortgagor”)
and Northbrook Bank & Trust Compaiiy, an Illinois banking corporation (“Bank™) as successor in
interest to AMERICAN ENTERPRISE ‘8ANK an Illinois chartered bank its successors and
assigns.

A.  Pursuant to that certain Loan and Security Apreement dated as of January 5, 2017
by and among American Enterprise, the Mortgagor and the other parties identified therein (the
“Qriginal _Loan Agreement”), American Enterprise extended vacous credit facilities to the
Mortgagor and the other Borrowers evidenced by one or more Prorussory Notes dated as of
Januvary 5, 2017 in the maximum principal amount of the facilities refeienced in the Original Loan
Agreement.

B. The Facility B Note is secured by, among other things, that certain/(i) Revolving
Mortgage, Security Agreement, Assignment of Leases and Rents and Fixture Filing frori Chicago
to American Enterprise dated as of January 5, 2017 and recorded with the Cook County Kecoider's
Office (the “Recorder”) on January 9, 2017 as Document 1700910066 (the “Facility B Mortgaac?),
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(ii) that certain Assiglﬂéuemgtglﬁc!scg;aleﬁes\!ﬂan% QIEanXCMded with the

Recorder on January 9, 2017 as Document 1700910067 (the “Facility B Assipnment™),
(iii) Guaranty from Druk to American Enterprise (the “Guaranty”); and (iv) certain other Loan
Documents (the Facility B Mortgage, the Facility B Assignment, the Guaranty, the Originail Loan
Agreement the other documents evidencing, securing and guarantying the extensions of credit
made in the Original Loan Agreement, in their original form and as amended, are sometimes
collectively referred to herein as the "Loan Documents™).

C. The Mortgagor requested that the Facility B note be termed out pursuant to that
certain Fifth Modification of Loan and Security Agreement and other Loan Documents by and
among the Bank, the Mortgagor and the Borrowers dated as of even date herewith (“Fifth
Amendmeni™).

E The Bank is the successor in interest to American Enterprise.

F. Meripagor, directly or indirectly sharing one or more of the holders of capital
securities of the Murtgagors of the Affiliated Debt, acknowledges that its joint and several
undertakings herein, ircliding but not limited to the continued granting of the Facility B Mortgage
to the Mortgagee are reaviied by the Mortgagee, and without same, the Mortgagee would not be
willing to continue to extend crecit facilities to the Mortgagor or the other Borrowers on an
individual basis on the terms set fot*liin the Loan Agreement.

AGCREEMENTS:

NOW THEREFORE in consideration_ { (i) the facts set forth hereinabove (ii) the
agreements by Bank to modify the Facility B Muortgage as provided herein (iii) the covenants and
agreements contained herein and (iv) for other posd and valuable consideration the receipt
adequacy and sufficiency of which are hereby acknowizused the parties hereby agree as follows:

1. Incorporation_and Definifions. The foreg:ing recitals and all exhibits and
schedules hereto constitute an integral part of this First Modifica.ion evidencing the intent of the
parties in executing this First Modification and describing the ci:cumstances surrounding its
execution. Accordingly the recitals exhibits and schedules are by this-express reference made a
part of the covenants hereof and this First Modification shall be construed i the light thereof. The
capitalized terms not otherwise defined herein shall have the meanings pioided in the Loan
Decuments.

2. Incorporation of Amendment. The terms and conditions of the Fifth
Amendment are incorporated herein by reference in full and with the same effect as if =t forth
herein at length.

3. Modilication to Facility B Mortgage and Facility B Assignment.

(a)  The defined term “Facility B Note™ is hereby amended and restated in each
of the Facility B Mortgage and the Facility B Assignment to read as follows: “that certain First
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Amended and Restated Promissory Note — Facility B dated as of April 5, 2019, executed by
Mortgagor to the Mortgagee.”

(b)  AH references to American Enterprise in the Facility B Mortgage and
Facility B Assignment are hereby amended and replaced with references to the Bank.

4, Ratification and Reaffirmation. The Mortgagor hereby reaffirms and ratifies the
Facility B Mortgage and the Facility B Assignment as each has been amended and agrees that the
Facility B Mortgage and the Facility B Assignment continued to secure the Facility B Note and
the Affiliatva Debt. The Mortgagor specifically agrees that the Facility B Mortgage and the Facility
B Assignmentas amended shall apply to all obligations to the Bank under the Facility B Note, and
the other Loar. 'ocuments as amended. The Mortgagor acknowledges and agrees, ratifies and
reaffirms that eacept.as may be amended hereby the terms and provisions of the Facility B
Mortgage and the Facuiiy B Assignment as amended remain in full force and effect.

5. Miscellaiicous.

(@)  This First Mzaification shall be governed by and construed in accordance
with the laws of the State of Illinois

(b)  This First Modification shall not be construed more strictly against the Bank
than against the Mortgagor merely by virtue of the-fact that the same has been prepared by counsel
for the Bank it being recognized that the Mortgagor with the assistance of counsel of their choice
and the Bank have contributed substantially and.inaterially to the preparation of this First
Modification and the Mortgagor and the Bank each ackucwledges and waives any claim contesting
the existence and the adequacy of the consideration given 0y the other in entering into this First
Modification. Each of the parties to this First Modification-.cpresents that it has been advised by
its respective counsel of the legal and practical effect of this Firs' Modification and recognizes that
it is executing and delivering this First Modification intending theiebv to be legally bound by the
terms and provisions thereof of its own free will without promises or'tbieats or the exertion of
duress upon it. The signatories hereto state that they have read and understand this First
Modification that they intend to be legally bound by it and that they e:pressly warrant and
represent that they are duly authorized and empowered to execute it.

(¢)  Notwithstanding the execution of this First Modification by tle Bank the
same shall not be deemed to constitute the Bank a venturer or partner of or in any way asseciated
with the Mortgagor nor shall privity of contract be presumed to have been established with any
third party.

(dy  This First Modification shall bind and inure to the benefit of the parties
hereto and his heirs executors administrators successors and assigns,

(e)  The paragraph and section headings used herein are for convenience only
and shall not limit the substantive provisions hereof. All words herein which are expressed in the
neuter gender shall be deemed to include the masculine feminine and neuter genders. Any word
herein which is expressed in the singular or plural shall be deemed whenever appropriate in the
context to include the plural and the singular.
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(f)  This First Modification may be executed in one or more counterparts all of
which when taken together shall constitute one original Agreement.

(8) Time is of the essence of each of the Mortgagor’s obligations under this
First Modification.

(Signature Page Follows)
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MODIFICATION MORTGAGE AND OTHER RECORDED LOAN DOCUMENTS dated
as of the day and year first above written.

MORTGAGOR:

900 N Fairfield Inc. ines corporation

Its: President

STATE OF {LLINOIS )
- ) SS:
COUNTY Of {00 )

[, the undersignea. a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, thatiina Druk, the President of 900 N Fairfield Inc., an Illinois corporation,
personally known to me to(be the same person whose name is subscribed to the foregoing
instrument, appeared before me'this-day in person and acknowledged that he signed and delivered
the said instrument as his own frez and voluntary act and as the free and voluntary act of said
limited liability company, for the uses and-purposes therein set forth.

Given under my hand and official seal, as-cf the Z‘/.fgay of April, 2019.

_@éfg,ap(éf |

Notary Public”

OFRCIAL SEAL
KRYSTYNA PROCHENSKI
NOTARY PUBLIC, STATE OF LUNOIS
My Commizsion Expies Merch 11, b

?-M*-w- il B b X Lt e,

Commission *

O3~//-2027.

expires:

- UM;L

Signature Page to First Modification of Mortgage and Other Recorded Documents
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MODIFICATION MORTGAGE AND OTHER RECORDED LOAN DOCUMENTS dated
as of the day and year first above written.

BANK:

Northbrook Bank & Trust Company, an Illinois
banking corporation, as successor in interest to
AMERICAN ENTERPRISE BANK,

an Illinois chartered bank

By: -

Name: , /(:,m &A“ b dses

Its: a YT~

STATE OF ILLINOIS )
)SS.

COUNTY OF COOK )

[ the undersigned otary Pubiic i m md for the County and State aforesaid DO HEREBY
CERTIFY that KAy a2ty the Sy P of
Northbrook Bank & 1 rust Company, is p: .c.mally known to me to be the same person whose name
is subscribed to the foregoing instrument appearzd before me this day in person and acknowledged
that he signed and delivered said instrument ws his own free and voluntary act for the uses and
purposes therein set forth.

K U‘- g s et
GIVEN under my hand and notarial seal thls ) 5 27;"(7/ 7( 2@ / ?
.. 4
l

i & ¥

OFFICIAL SEAL Notary Public
KRYSTYNA PROCHENSKI

My Commission Expires: O 3"'/ /— 20::?:2

NOTARY PUBLIC. STATE OF ILLINOIS
My Commission Expies March 11, 2022

Signature Page to First Modification of Mortgage and Other Recorded Loan Documents
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

LOTS 30 AND 31 AND THE SOUTH 15 FEET OF LOT 32 IN BLOCK 2 IN TAYLOR AND
CANDA'S SUBDIVISION OF THE WEST 172 OF THE SOUTHWEST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE
THIRD PRINC!r45 -MERIDIAN, IN COOK COUNTY, ILLINOIS

Permanent Tax Index Nan.bers:

16-01-416-028-0000

Property Address:

900 N, Fairfield, Chicago, IL



