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THIS INSTRUMENT PREPARED BY:

Jerry McClellan
12801 §. Meyers Rd. Suite 210
Qakbrook Terrace, [linois 60181

WHEN RECORDED, RETURN TO:

Constructive Lopns, LLC .
3000 Kellwy Drive, Suite £ 150
Carrolton, TX. /5006

Loan No. 77744182
Property ID No.; 28.25-312-126-0000

MORTGAGYE, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT

Note Amount: $107,200.00
Property Address: 3112 173rd Street, Tipzel Crest, Ilinois 60429

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by this
Morigage, not including sems advanced to prote:t the security of this Mortgage, exceed
$214,400.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE

This Mortgage, Assignment of Leases and Rents, Fixture Filing, and Sty Agreement (the “Security
Instroment” or “Mortgage™) is made as of Febmary 15, 2019, among A&’ Pehab, LLC, an Illinois
Jimited lLizbility company, as mortgagor (“Borrower”), whose address is 1440/S. Wabash Avenue, #412,
Chicago, IL 60605; and Constructive Loans, LLC, 2 Delaware limited liability cowpeany, as mortgagee
(“Lender™), whose address is 1801 S. Meyers Rd. Suite 210, Oakbrook Terrace, Minois FU181.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely pertoar’nce
and discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby
bind itself, its successors, and its assigns to warrant and forever defend the title to the Mortgaged Property
1o Lender against anyope kawfully claiming it or any part of if; provided, however, that if the Indebtedness
is paid in full as and when it becomes dne and payable and the Obligations are performed on or before the
date they are to be performed and discharged, then the liens, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in full force and effect. As
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additional security for the foll and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations, Bortower grants fo Lender a security interest in the
Personalty, Fixtures, Leases, and Rents ander Article Nine of the Uniform Cormmercial Code in effect in
the state where the Mortgaged Propesty is located. Borrower further grants, bargains, conveys, assigns,
transfers, and sefs over to Lender, a security interest in and to all of Borrower’s right, title, and interest in,
to, and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized
as personal property) to secure the fufl and timely payment of the Tndebtedness and the full and timely
performance and discherge of the Obligations.

Borrower agrees to execute and deliver, from time to time, such further instruments, including,
but not L-ditad to, security agreements, assignments, and UCC financing statements, as may be requested
by Lender to ~onfirm the lien of this Security Instrament oo £ny of the Mortgaged Property.

Botrowe- further irmevocably grants, transfers, and assigns to Lender the Rents. This assignment
of Rents is to % sffective to creaie a present security interest in existing and foture Rents of the
Mortgaged Proper .

TO MAINTATN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN

"DOCUMENTS, AND AS ATDIIONAL CONSIDFRATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED P THE LOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS.

L Definitions. For purposes of this Security Inst.ument, each of the following terms shall have the
following respective meanings:

11.  “Attornev Fees” Any and all atforney fess (inclnding the allocated cost of in-house
connsel), paralegal, and law clerk fees, including, withodt limitation, fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and zppellate Ievels, and in any bankmuptcy
proceadings, and attorney costs and expenses incurred ot paid &y Lender in protecting its interests in the
Mortgaged Property, including, but not limited to, any action for wast2, and enforcing its rights tmder this
Security Instrument.

12.  “Borrower”

1.2.1. The named Borrower in this Security Instrument;
' 1.2.2. The obligor under the Note, whether or not nataed as Borower in this Security
Instrument; and '
12.3. Subject to Section 19 and Section 20 of this Security Instume.t the heirs,
legatees, devisees; administrators, executors, SUCCESSOIS in interest to the Mortgaged Proger.y, and the
assigns of eny such person.
All references to Borrower in the remainder of the Loan Documents shall zean, the
obligor under the Note.

13.  “Defzult Rate.” The Defanlt Rate as defined inthe Note,

14.  “Event of Defanlt” An Bvent of Default as defined in Section 19 of this Security
Instrment,

15. “Envirommenial Laws” Any Governmental Requirernents pertaining to ‘health,
industrial hygiene, or the environment, including, without limitation, the Comprebensive Environmental
Response, Compensation, and Liability Act of 1980 (CERCLA) as emended (42 United States Code
(“U.S.C.") §§ 9601-9675); the Resource Conservation and Recovery Act of 1976 (RCRA) (42 U.S.C. §§
6901-6992k); the Hazardons Matexials Transportation Act (49 U.S.C. §§ 5101-5127), the Federal Water

@ 2007 Ceraci Law Firm; All Rights Reserved. - Rev. 3316
Morigage
Borrower's Initials:




1912955032 Page: 4 of 38

UNOFFICIAL COPY

Pollution Control Act (33 U.S.C. §§ 1251-1376); the Clean Air Act (42 U.S.C. §§ 7401-7671q); the Toxic
Substances Control Act (15 US.C. §§ 2601-2692); the Refuse Act (33 US.C. 8§ 407-426p); the
Emetgency Planning and Comoumity Right-To-Know Act (42 US.C. §§ 11001-1 1050); the Safe
Drinking Water Act (42 US.C. §§ 300£-3007), and ell present of future environmental quality or
.protection laws, statutes ot codes or other requirements of any fedeal or state governmental umit, or of
any reglonal or local govenmental wnit with jurisdiction over the Mortgaged Property.

16.  “Fixtures” All right, title, snd interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later attached to, imstalled on or in the Land or the
Improvements, or that in some fashion are deemed 1o be fixtures to the Land or Improvements under the
laws of s state where the Morigaged Property is Jocated, including the Uniform Commercial Code.
“Pixtores” inriodes, without limitation, all ftems of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements.

17. ““zorernmental Authority.” Any and all courts, boards, agencies, commissions, offices,
or authorities of ary. iature whatsoever for eny governmental umit (federsl, state, county, district,
mumicipal, city, or otherwite) whether now or later in existencs,

18. “Governmerial Reguirements.” Any and all laws, statutes, codes, ordinances,
regulations, epactments, decrees; jndgments; and orders of any Governmental Authority.

19. “Hazardows Supmance”  Any and all (a) substances defined as “hazardous
substances.” “hazardous materials,” “oxic substances,” or “‘solid waste” in CERCLA, RCRA, and the
Tazardous Matexials Transportation Act 49 United States Code §85101-5127), and in the regulations
promulgated under those laws; (b) substinres defined as “hazardous wastes” under Environmental Laws
and in the regulations promulgated under thet 12w in the State where the Mortgaged Property is located
and in the regoiations promulgated under that law: {c) substances defined as “hazardous substances”
snder Environmental Lavws in the State where the ¥ fortgeged Property is located; (d) substances listed in
the United States Depattment of Transportation Tabie (49 Code of Federal Regulations § 172,101 and
amendments); (&) substances defined as “medical wastes™ tpder Environmental Laws in the State where
the Mortgaged Property is located; (f) asbestos-containing zudsrials; (g) polychlorinated biphenyl; ()
underground storage tanks, whether empty, filled, or partially fillec with any substance; (i) petrolenm and
petroleun products, including crude oil or any fraction thereof; ziinral vas, natural gas liquids, lignefied
patural gas, or synthetic gas usable for fuel, or any such mixture; and (7} such other substances, materials,
and wastes that are or becore regulated under applicable local, state, o fraderal law, or that are classified
as hazardous or toxic under any Governmental Requirements or that, even it wrt 50 regulated, are known
to pose a hazard to the health and safety of the occupants of the Mortgaged Frozerty or of real propesty
adjacent to it.

110. ‘“Tnpositions™ Allreal estate and personal property taxes, Waier, gas, SP7EL, electricity,
and other utility rates and charges; charges imposed under any subdivision, planned uni: deseloprment, or
condomininm declaration or restrictions; charges for any easement, license, or agreement raaitizined for
the benefit of the Morigaged Property, and ail other taxes, charges, and assessments and any interest,
costs, or penalties of any kind and nature that at eny time before or after the execution of this-Srourity
Instrument may be assessed, levied, or imposed on the Mortgaged Property or on its ownership, use,
occupancy, Of enjoyment. :

11l. “Improvements” Any and all buildings, structures, jmprovements, fixtures, and
appurtenances now and later placed on the Mortgaged Property, inclnding, without limitation, all
apparatus and equipment, whether or not physically affixed to the land or any building, which is used to
provide or supply aix cooling, air conditioning, beat, gas, wafer, light, power, refrigeration, ventilation,
laundry, drying, dish washing, garbage disposal, or other services; and all elevators, escalators, and
related machinery and equipment, fire prevention and extinguishing apparatus, security and access control
apparatus, partitions, ducts, cOmMpIessors, plumbing, ovens, refrigerators, dishwashers, disposals, washers,
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dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains, curtain rods, mirrors,
cabinets, paneling, mgs, attached floor coverings, furniture, pichures, antennas, pools, spas, pool and spa
operation and maintenance equipment and apparatus, and trees and plants located on the Mortgaged
Property, all of which, including replacements and additions, shall conclusively be deemed to be affixed
to and be part of the Mortgaged Property conveyed to [ ender under this Security Insirument.

112, “Indebtedness.” The principal of, interest on, and all other amounts and payments due
under or evidenced by the following:

1.12.1, The Note (including, without limitation, the prepayment premium, late pagraent,
and other charges payable under the Note);

1.12.2. This Security Instrument and all other Loan Documents;

1.12.3. All funds later advanced by Lender to or for the benefit of Borrower under any
provision of aiy of the Loan Documents; :

2154, Any future Ioans or amounts advanced by Lendex to Borrower when evidenced
by a written instmmeut or document that specifically recites that the Obligations evidenced by such
document are secured by the terms of this Security Instrument, including, but not limited to, funds
advaneed to protect the secomicy or priority of the Security [nstrement; and

. 1.12.5. Any swendment, modification, extension, fearrangement, yestatement, renewal,
substitution, or replacement of any of the forepoing, ,

1.13. “Land.”’ The real ¢stat or any ipterest in it described in Bxhibit “A” attached to this .
Security Instrument and made a part-of &, together with all Improvements and Fixtures and all rights,
titles, and inferests appurtenant to it.

114. “Leases.” Any and all leaser. subleases, licenses, concessions, Or other agreements
(written or verbal, now or later in effect) that p.ant 2 possessory inferest in and to, or the right to extract,
e, reside in, sell, or use the Mortgaged Property, and all other agreements, incloding, but not limited
to, utility contracts, maintenance agreements, and se Yice contracts that in any way relate to the use,
occupancy, operation, maintenance, enjoyment, or ownersniy of the Mortgaged Property, except any and
all leases, sableases, or other agreements nader which Borower is granted a possessory interest in the
Land.

115. “Legal Requirements.” Collectively, (a) aoy and-ail present and future judicial
decisions, statutes, rulings, rules, regulations, permits, certificates, (v ondinances of any Govemmental
Authority fn any way applicable to Borrower, any guarantor (with resgeci to the Indebtedness or the
Mortgaged Propeity), or the Mortgaged Property, including, but not litsited 15, those concerning its
ownership, use, occupancy, possession, operation, maintenance, alteration, rey ir, s reconstruction, (b}
Bomower's or guarantor’s presently or subsequently effective bylaws and articles of inzorporation, or any
instnuments establishing any partnership, limited partership, joint venture, trust, ilinited liability
company, or other form of business association (if either, both, or all, by any of same}. (<} any and all
Leases and other contracts (written or oral) of any nafure t0 which Borrower cr any guacan.or may be
bound, and (d) any and all restrictions, Teservations, conditions, easements, or cther covenemts or
agresments now or later of record affecting the Mortgaged Property.

116. “Lender”’ The named Lender in this Security Instrument and the owner and holder
(including a pledges) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not named as Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, executors, successors, and assigns of any such person.

117. “Loan” The extension of credit made by Lender to Borrower under the terms of the
Loan Documents. _

118. ‘Toan Documents.” Collectively, this Security Instrument, the Note, and all other
instroments and agreements required to be executed by Borrower o aily guarantor in connection with the
Loan.

© 2007 Geraci Law Firm; All Rights Resarved. Rev. 1416
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119, “Mortgaged Property.” The Land, Improvements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE APART HEREOF,

commonly known as 3112 373rd Street, Hazel Crest, Hlineis 60429,
Property ID No.; 28-25-312-026-0000

together with:

1,19.1. All right, tifle, and interest (including any claim or demand or demand in law or
equity) that Torrower now bas or may later acquire in of to such Mortgaged Property; ell sasements,
tights, privileges, tenements, hereditaments, and appurtenances belonging or in any way eppertaining to
the Mortgaged Pioraty; all of the estate, right, title, interest, claim, demand, reversion, of remainder of
Bomower in ot o the Mortsaged Property, either at law or in equity, in pOSsession of expectancy, 10w or
Jater acquired; all crogs s.owing or to be grown on the Mortgaged Property, all dsvelopment rights or
credits and air rights; ali vator and water fights (whether or not appurtenant to the Mortgaged Property)
and shares of stock pertaining Lo such water or water Tights, ownership of which affects the Mortgaged
Property; all minerals, oil, gas, aur? uther hydrocarbon substances and rights therelo m, on, under, or upon
the Mortgaged Property and all royalfies and profits from any such rights or shares of stock; all right, title,
and interest of Borrower in and to any stroets, ways, alleys, strips, or gores of land adjoining the Land or
any part of it that Borrower now owweyr-at any time later acquires and all adjacent lands within
enclosures or occupied by buildings partly sitated on the Mortgaged Property;

1,19.2. All intangible Mortgag:d Prnerty and rights relating to the Mortgaged Property
or its operation or used in compection with it, ichicing, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, /oi's, deposits for wtility services, installations,
refunds due Bomowet, trade names, trademarks, and service rarks;

1.19.3. All of the right, tifle, and interest of B¢ yower in and to the land lying in the bed
of any street, road, highway, or avenue in front of cr adjoining t'e Land; ,

1.19.4. Any and all awards previously made oz iater fo be made by any Governmental
Authority to the present and all subsequent owners of the Mortgaged Proverty that may be made with
respect to the Morfgaged Property as a resnlt of the exexcise of the right p{ sminent domain, the alteration
of the grade of any street, or any other injury to or decrease of value of the Mortgaged Property, which
award or awards are assigned to Lender and Lender, at its option, is anthorized, dizested, and empowered
ta collect and receive the proceeds of any such award or awards from the anthoritie! making them and to
give proper Teceipts and acquittances for them;

1.19.5. All certificates of deposit of Borrower in Lender's possessicn and all bank
accounts of Borower with Lender and their proceeds, and all deposits of Borrover with any
Governmental Authority and/or public nility company that relate to the ownership of the Morgaged
Property;

1.19.6. All Leases of the Mortgaged Property or any part of it now or later entered into
and &l right, title, and interest of Borrower under such Leases, including cash or securities deposited by
the tensats to secute performance of their obligations under such Leases (whether such cash or securities
are to be held until the expiration of the texms of such Leases or applied to ope or more of the installments
of rent coming due immediately before the expiration of such terms), all rights to all insurance proceeds
and uneamned insurance premims arising from or relating to the Martgaged Property, all other rights and
easements of Borrower pow or later existing pertaining to the use and enjoyment of the Mortgaged
Property, and alt right, title, and interest of Borrower in znd to all declarations of covenants, conditions,
and restrictions as may affect or otherwise relate to the Mortgaged Property;

© 2007 Ceraci Law Firm; All Rights Reserved, Rev. 01/16
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1.19.7. Any and all proceeds of any insurance policies covering the Mortgaged Property,
whether or not such insurance policies were required by Lender as a condition of making the loan secured
by this Security Instrument of are required to be maintained by Borrower as provided below in this
Security Instrument; which proceeds are assipned to Lender, and Lender, at s option, is authorized,
directed, and emmpowered to collect and receive the proceeds of such insurance policies from the nsurers
issuing the same and to give proper receipts and acquittances for such policies, and to apply the same as
provided below;

1.19.8. If the Mortgaged Property includes a leasehold estate, all of Borrower's right,
title, and intsrest in and to the lease, moxe particularly deseribed in Bxhibit “A” attached to this Security
Instrumet (the Leasehold) including, withont limitation, the right to surrender, terminate, cance), waive,
change, supplerent, grant subleases of, alter, or amend the Leasehold;

1,39.9, All plans and specifications for the mprovements; all contracts and subcontracts
relating to the Fripr vements; ail deposits (including tenants’ security deposits; provided, however, that if
Lender acquires poscessian or control of tenamts’ security deposits Lender shafl use the tenants’ security
deposits only for such puzprses as CGovernmental Requirements peemit), fumds, accounts, contract xights,
instruments, docnments, gr seral intangibles, and notes or chattel paper arising from or in conmection with
the Mortgaged Property; all pamiite, licenses, certificates, and other rights and privileges obtained in
conpection with the Mortgaged Zroperty; all scils reports, engineesing reports, land planning maps,
drawings, construction confracts, nok(s, dafts, documents, engineering and architectural drawings, letlers
of credit, bonds, surety bonds, amy ofhes juizngible rights relating to the Land and Improvements, Surveys,
and other teports, exhibits, or plans vsel o< 1 be used in connection with the construction, planning,
operation, or maintenance of the Land and iniorovements and afl amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, gont of option, ar other disposition of 2l or any part
of the Martgaged Property (consent to same is vot granted or implied); and all proceeds (including
preminm refunds) payeble or o be payable under ‘acl) insurance policy relating to the Mortgaged
Property;

1.19.10. All trade names, trademarks, symbale, sarvice marks, and goodwill associated
with the Mortgaged Property and any and all state and federal Gpy fications and registrations now or later
used in connection with the use or operation of the Mottgaged Fioperty;

1.19.11. All tax refunds, bills, notes, imvemogies, accorats and charges receivable,
credits, claims, securities, and documents of all kinds, and all instrumess, contract rights, general
intangibles, bonds and deposits, and all proceeds and products of the Mortgaged 2roperty;

1.19.12. All money or ofner personal property of Borrovrer ~(including, without
limitation, any instrument, deposit account, general intangible, or chattel paper, 25 defiaed in the Uniform
Commercial Code) previously or later delivered to, deposited with, or that otherwise cories into Lender’s
possession;

1.19.13. All accounts, contract rights, chattel paper, documents, instruiarins, books,
records, claims against third parties, money, securities, drafts, notes, proceeds, and other items rélating to
the Mortgaged Property;

1.19.14, All construction, supply, engineering, and architectaral contracts executed and
to be executed by Borrower for the construction of the Improvements; and

1.19.15. All proceeds of any of the foregoing.

As used in this Security Instrument, “Mortgaged Property” is expressly defined as
meanjng all or, when the context permits or requires, any portion of it and 2]l or, when the context permits
or requires, any interest init.

1.20.  “Note.” The Secured Note payable by Borrower to the order of Lender in the principal
amonat of One Hundred Seven Thousand Two Hondred and 007100 Doliars ($107,200.00), which
matures on March 1, 2049, evidencing the Loan, in such form as is acceptable to Lender, together with

© 2007 Geraci Law Firt, A1l Rights Reserved. Rev, 01716
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any and all rearrangements, extensions, renewals, substitations, replacements, modifications,
restaternents, and amendments to the Secared Note.

121. “Qbligations.” Any and all of the covenanis, warranties, representations, and other
obligations {other than to repay the Indebtedness) made or undestaken by Borrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is pgranted a
possessory imterest in the Land: each obligation, covenant, and agreement of Borewer in the Loan
Documents or in any other document execnted by Borrower it copnection with the loan(s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if amy, pertaining to the
Morigaged Eroperty and on Lender’s wiitten request, the enforcement by Botrower of any covenant by
thir@ parties . pay maintenance or other charges, if they have not been paid, or valid legal steps taken to

" enforce such pavment within 90 days after such written request is made; if the Mortgaged Property
consists of or in-iures 2 leasehold estate, each obligation, covenant, and agreement of Borrower arising
under, or coptained 1o, the instrument(s) creating ary such leasehold; all agreements of Borrower to pay
fees and charges to Lerider whethes or not set forth in this Security Instrument; and charges, as allowed by
law, when they are made for say statement regarding the obligations secured by this Security Insrument

The Obligatiors cpecifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instrumesi, secuted by Borrower and any guarantor of the Loan, which is not
secured by this Security Instrament.

122.  “Permitted Encamlrapres.” At any particular time, {a) liens for taxes, assessments, or
governmental charges not then due amg-payable or not then delinguenr; (b) liems, easements,
encumbrances, and testictions on the Murtgzged Property that are allowed by Lender fo appear in
Schedule B, with Parts I and II of an ALTA le policy to be issued to Lender following recordation of
the Security Instrument; and (¢) kiens in favor of or consanted to in writing by Lender.

123, “Person.” Natural persons, corporaticds, partnerships, unincorporated associations, joint
ventures, and any other form of legal entity.

1.24. “Personalty.” All of the right, title, and intérest of Borrower in and to 21l tangible and

intangible personal property, whether now owned or later 2:quired by Borower, including, but not
limited to, Water rights {to the extent they may constitute percsual proverty), ail equipment, inventory,
goods, consumer goods, accounts, chatte] paper, instruments, money genzral intangibles, letter-of-credit
Tights, deposit accounts, investment property, documents, minerals, crops, 2od timber (25 those terms are
defined in the Uniform Commercial Code) and that ate now 0f at any Taler urae located on, attached to,
installed, placed, used on, in connection with, or are required for such attachmes’; ipstallation, placement,
or use on the Land, the Improvements, Fixtures, or on otber goods located on the L«nd or Improvements,
together with all additions, accessions, accessories, zmendments, modificativus to-the Land or
Improvements, extensions, renewals, and enlargements and proceeds of the Land or Iraprovements,
substitutions for, and income and profits from, the Land or Improvements, The Personalty juchiaes, but is
not limited to, all goods, machinery, t0ols, equipment (including fire sprinklers and elarri Tytems);
building materials, air conditioning, heating, refrigerating, electronic monitoring, enteriaizwent,
recreational, maintenance, extermination of vermin or insects, dost removal, refuse and garbage
equipment; vehicle matntenance and repair equipment; office furniture (including tables, chairs, planters,
desks, sofas, shelves, lockers, and cabinets); safes, furnishings, appliances (including ice-making
roachines, reftigerators, fans, water heaters, and incinerators); rups, carpets, other floor covetings,
draperies, drapery rods and brackes, awnings, window shades, venetian blinds, curtains, cther window
coverings; lamps, chandeliers, other lighting fixtures; officc maintenance and other supplies; loan
commitments, financing arrangements, bonds, comstruction contracts, leases, tenants’ security deposits,
licenses, permits, sales contracts, option contracts, Jease contracts, insurance policies, proceeds from
policies, plans, specifications, sarveys, books, records, funds, bank deposits; and all other intangible
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personal property. Personalty also includes eny other portion or items of the Mortgaged Property that
constitute personal property under the Uniform Commercial Code.

1.25. “Rents.” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borower or the record title owner
of the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without imitation, sale proceeds of the Mortgaged Property; any room or space sales
of rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using
the Mortgaged Property.

176, “Uniform Commercial Code.” The uniform commercial code a found in the statutes
of the steie ir which the Mortgaged Property i located

1.27. “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, drcreed, or vested, thaf are appurtenant 10 the Mortgaged Property or otherwise used or
useful in conneviion. with the intended development of the Mortgaged Property.

Any terms Lot otherwise defined in this Security Instrument shall have the meaning given them in
the Note datad of even dzie terewith between Borrower and Lender.

DNIFORM COVENANTS

2. Repair and Maintenance 1f Mortgaged Property. Borrower, shall (a) keep the Mortgaged
Property in good condition and repair, (b) not substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements except ‘vhzn incident to the replacement of Pixtures, equipment,
machinery, or appliances with items of like ki &, () restore and xepair to the equivalent of its original
condition all or any part of the Mortgaged Property @iai may be damaged or destroyed, including, but not
limited to, damage from texmites and dry rot, soil abeidence, and construction defects, whether or not
insurance proceeds are available to cover any par of fie cost of such restoration and repair, and
regardless of whether Lender permits the nse of any insureacs nroceeds to be used for restoration under
Section 5 of this Security Instrument; (d) pay when due all.cizios for Jabor performed and materials
furnished in connection with the Moartgaged Property and not pormit any mechanics’ or materiabman’s
lien to arise against the Morigaged Property or furnish a Joss or liabiliy bond against such mechanics’ or
materialman’s lien claims; (€) comply with all laws affecting the Mertgaged Property or requiring that
any alterations, repairs, repiacemnents, or improvements be made on it; (f) (et comumit or permit waste on
or to the Mortgaged Property, or commit, suffer, or permit any act or violation «f law to occar on it; (&)
ot abandon the Mortgaged Propesty, (b} cultivate, imigate, fertilize, fumgate, and prune in accordance
with pradent agricultural practices; (i) if required by Lender, provide for management satisfactory to
Lender under a mepagement contract approved by Leader; {j) notify Lender wrting . any condition at
or on the Mortgaged Property that may have a significant and measurable effect on its macket velue; (k) if
the Mortgaged Property is rental property, generally operate and maintain it in such manner-as (o realize
its maximum rental potential; and (1) do all other things that the character or use of the Morizdged
Property may reasonzbly render necessary fo maintain it in the same condition (reasonable wear aad ear
expected) as existed at the date of this Security Instrument.

3. Use of Morteaged Property. Unless otherwise required by Governmental Requirements or
unless Lender otherwise provides prior written. consertt, Borrower shall not change, nor allow changes in,
the use of the Mortgaged Property from the current use of the Mortzaged Property as of the date of this
Security Instrument. Bortower shall not initiate or acquiesce in a change in the zoning classification of
the Mortgaged Property without Lender's prior written consent.

4, Insuravee,
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41. Casualty Insurance. Borrower shall at all times keep the Mortgaged Property insured
for the benefit of Lender as follows, despite Governmental Requircments that may detrimentally affect
Borrower’s ability fo obtain or may materially increase the cost of such insurance coverage:

4.1.1. Against damage or loss by fire and such other hazards (including lightning,
windstorm, hurricane, hafl, explosion, riot, acts of striking employees, civil commotion, vandalism,
malicious mischief, aircraft, vehicle, and smoke) as are covered by the broadest form of extended
coverage endorsement available from time fo fime, in an amount not less than the full insurable value (as

" defined in Section 4.9) of the Mortgaged Property, with & deductible amonnt nof to exceed an amount
satisfactory to Lender; Windstorm coverage is included under the extended coverage endarsement of
most hazict, policies, but jn some states it may be excluded. If the hazard policy excludes the
windstorm/b#:] endorsement a separate windstorm policy must be provided, The coverage amounts must
equal thet of the hazard policy; :

£13. Rent loss or business interruption or use and ocoupancy msurance on such basis
and 1o such srounty and with such deductibles 2s are satisfactary to Lender;

4.1.5. Against damage or loss by flood if the Land is located in an area identified by the
Secretary of Housing ‘ard-Urban Development of any SUCCESSOr OF other approptiate authority
{governmental or private} as in area having special flood hazards and in which flood insurance is
available under the National Ficud iasurance Act of 1968 ot the Flood Disaster Protection Act of 1973, as
amended, modified, supplermented, ox teplaced from time to time, on such basis and in such amounts as
Lender may require; '

4.1.4. Against damage ox foss from (a) sprinkler system leakage and {b) boilers, boiler
tanks, heating and air conditioning equipmsn:, pressure vessels, anxiliary piping, and similar apparetus,
on such basis and in stch amounts as Lender mey reanire;

4.1.5. During any alteration, cox strution, or replacement of the Improvements, or any
substantial portion of it, a Builder’s All Risk policy ¥t extended coverage with course of construction
and completed value endorsements, for an amount & leact equal to the full insurable vajue of the
Tmprovements, and workers’ compensation, in stefutory ameumis, with provision for replacement with the
coverage described in Section 4.1, without gaps or lapsed coverage, for any completed portion. of the
Improvements; and

4.1.6. Tf applicable, against damage or loss by ea tbquake, in an amount and with a
deductible satisfactory to Lender, if soch insurance is required by Lendei in the exercise of its business
judgment in light of the commercial real estate practices existing at the tine for nsurance is issued and in
the County where the Mortgaged Property s located.

42. Liability Insurance. Borrower shall procurc aad maintain wikers' compensation
instrance for Borrower’'s employees aud comprehensive peneral liability insurance covering Borrower,
and Lender against claims for bodily injury or death or for damage occnrring in, on, ibor., of resulting
from the Mortgaged Property, or any streef, drive, sidewalk, curb, or passageway adisce's ‘0 it, in
standard form and with such insurance compeny or companies and in an amomnt of at least as Lerder may
Tequire, which insurance shall include completed operations, product lability, and blanket coatactual
Hability coverage that isures contractual lisbility under the indermifications set forth in this Security
Tnstrament and the Loan Documents (but such coversge o its amownt shall in no wey limit such
indemrification).

43. Other Insurance. Borrower shall procure and maintain such other insurance or such
additional amounts of insurance, covering Berrower or the Mortgaged Property, 23 {a) may be required by
the terms of eny construction contract for the Improvements or by any Governmental Authority, (b) may
be specified in any other Loan Documents, or (¢) may be required by Lender from time to time.

44, Form of Policies. All insurance required under this Section 4 shall be fully paid for and
nonassessable. The policies shall contain such provisions, endorsements, and expiration dates as Lender
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from time to time reasonably requests and shall be in such form and amouats, and be issued by such
insurance companies doing business in the State of where the Mortgaged Property is located, as Lender
shall approve in Lender's sole and absolute discretion. Unless otherwise expressly approved in writing by
Lender, each insurer shall have a Best Rating of Class A, Category VIII, or better. All policies shall (a)
contain a waiver of subrogation endorsement; (b) provide that the policy will not lapse or be canceled,
amended, or materially alered (including by reduction in the scope or limits of coverage) without at least
30 days prior written notice to Lender; (c) with the exception of the comprehensive general liability
policy, contain a mertgagee’s endorsement (438 BEU Endorsement or equivalent), and name Lender as
insnreds; and (d) include such deductibles as Lender may approve. If a policy required under this Section
4 contain & zo-insurance or overage clanse, the policy shall include a stipulated value or agreed amount
endorsernent 4oceptable to Lender.

45. 7 Duplicate Orisinals or Certificates. Duplicate original policies evidencing the
insnrance requirad ander this Section 4 and any additional insurance that may be purchased on the
Mortgaged Property hy or on behalf of Borrower shall be deposited with and held by Lender and, in
addition, Borrower skall deliver to Lender (a) receipts evidencing payment of all premiums on the
policies and (b) duplicace original renewal policies or 2 binder with evidence satisfactory to Lender of
payment of &l premiums at Jzast 30 days before the policy expires. In lien of the duplicate original
policies to be delivered to Leade. under this Section 4.5, Bomower may deliver an underfier of any
blanket policy, and Borrower may a'so Qeliver original certificates from the isshing insurance company,
evidencing that such policies are n fitl force and effect and confaining information that, in Lender’s
Teasonable judgment, is sufficient to allows Lender to ascertain whether such policies comply with the
requirements of this Section 4.5.

46.  Incressed Coverage. If Lencer defermines that the limits of any insurance carried by
Bomower are inadequate or that additional coverige i3 required, Borrower shall, within 10 days after
written notice from Lender, procure such additional Coverage as Lender may require in Lender’s sole and
absolute discretion.

47.  No Separate Insurance. Bomower shail‘mét carry separate or additiopal insurance
concurrent in form or contributing in the event of loss with . required under this Section 4 unless
endorsed in favor of Lender as required by this Section 4.7 exd otherwise approved by Lender in all
respects.

48, Transfer of Title. In the event of foreclosure of Wi Security Instrument or other
sransfer of title or assignment of the Mortgaged Propety 1n extinguishmeni, i whole or in patt, of the
Obligations and the Indebiedness, all right, title, and interest of Borrower i an-4e All insurance policies
required andér this Section 4 or otherwise then in force with respect to the Mortgigad Property and all
proceeds payable under, and mearned premiums on, such policies shall immediately vestin the purchaser
or other transferee of the Mortgaged Property.

49,  Replacement Cost. For purposes of this Section 4, the term “full insurable v2iue” means
the actual cost of replecing the Mortgaged Propexty in question, without allowance for deprociation, as
calenlated from time to time (but mot more often than once every calendar year) by the iuritonce
company or companies holding sach insurence or, at Lender's request, by appraisal made by an appsaiser,
engineer, architect, or contractor proposed by Borrower and approved by said insurance company or
companies and Lender. Borrower shall pay the cost of such appraisal.

410. No Warranty. No approval by Lender of any insurer may be construed to be a
representation, certification, or warranty of its solvency, and no approval by Lender as to the amount,
type, or form of any insurance may be construed to be a representation, certification, or warranty of its
sufficiency.

411. Lender’s Right to Obtain. Borrower shall deliver fo Lender original policies or
certificates evidencing such insurance at least 30 days before the existing policies expire. If any such

1¢

@ 2007 Geraci Lew Firm, Al Rights Reserved. ' Rev. Gl/16
Mortgage

Borrower's Imitiala:




1912955032 Page: 12 of 38

UNOFFICIAL COPY

policy is not so delivered to Lender or if any such policy is canceled, whether or not Lender has the policy
in its possession, and no reinstatemment or replacement policy is eceived before termination of insurance,
Lender, without notice to or demand on Borrower, may (but is not obligated to) obtain such insurance
insuring only Lender with such company as Lender may deem satisfactory, and pay the premium for such
policies, and the amount of any premiam so paid shafl be charged to and promptly paid by Borrower or, at
Lender’s option, may be added to the Indebtedness. Borrower acknowledges that, if Lender obtains
insurance, it is for the sole benefit of Lender, and Borrower shall not rely on any insurance obtained by
Lender to protect Borrower in any way.

412. Duty to Restore After Casualty, If any act or occurrence of any dod or nature
(inclnding avy casualty for which fnsurance was not ohtained or obtainahle) results in damage to or loss
or destructio. of the Mortgaged Property, Borrower shall immediately give notice of such loss or damage
to Lender anc, 17 Lender so instructs, shall promptly, at Borrower's sole cost and expense, regardless of
whether any insraiice proceads will be sufficient for the purpose, commgence and continue diligently to
completion to restoie. repair, replace, and rebuild the Mortgaged Property as nearly as possible to ifs
value, condition, and ciarz:ter immediately before the damage, loss, or destruction.

5. Condemnation ard Znsarance Proceeds.

5.1. Assignment to Lender. The proceeds of any award or ciaim for damages, direct or
consequential, in connection ik any condemnation or other laking of or damage or injury to the
Mortgaged Property, or any part of i, ¢r for conveyance in lien of condemmation, are assigned o and
shall be paid to Lender, regardless of whether Lender’s security is impaired. ATl causes of action, whether
acerued before or after the date of this Serurity Instrument, of all types fox damages or injury to the
Mortgaged Property or any past of it, or »n-crapection with any trangaction financed by funds lent to
Borrower by Lender and secured by this Becurity Tnstrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, ‘without limitation, caunses of action ariging in tort or
contract or in equity, are assigned to Lender as and‘donal security, and the proceeds shall be paid to
Lender. Lender, at its option, may appear in and prosecite n its own name any action or proceeding to
enforce any such cause of action and may make any CCMpromyse or settlement of such action. Borrower
shall notify Lender n writing immedately on obtaining knuwiedge of any casualty damage to the
Mortgaged Property or damage in any ofher manner in exciss of $2,000.00 or knowledge of the
institution of any proceeding refating to condemnation or other taking of cr Aamage or injury to all or any
portion of the Mortgaged Property. Lender, in its sole and absolute discreties, may participate in any such
proceedings and may join Borrower in adjnsting any loss covered by insuzzues. Borrower covenants and
agrees with Lender, at Lender’s request, to make, execute, and deliver, at Borrev er’s expense, any and all
assignments and other instruments sufficient for the purpose of assigning the atore(aid award or awards,
causes of action, or claims of damages or proceeds to Lender free, clear, and discliarged-of any and ail
encumbrances of any kind or nature.

52. Insurance Payments. All compensation, awards, proceeds, damages, claiioe, snsurance
recoveries, rights of action, and payments that Borrower may receive or to which Lender tuay vecame
entitied with respect to the Moxtgaged Property if any damage or injury occurs to the Mortgaged Fromty,
other than by a partial condemnation or other partial taking of the Mortgaged Property, shall be paii over
to Lender and shall be applied first towerd reimbursement of all costs and expenses of Lender in
connection with their recovery and disbursement, and shall then be applied as follows:

52.1. Lender shall consent to the application of such payments to the restoration of the
Mortgaged Property so damaged only if Borrower has met all the following conditions (a breach of any
one of which shall constitute a defanlt under this Security Instrument, the Note, and any Loan
Documents); (2) Bomower is not in defanlt under any of the terms, covenants, and conditions of the Loan
Documents; (b) all then-existing Leases affected in any way by such damage will continue in full force
and effect; (c) Lender is satisfied that the insurance or award proceeds, plus any sums added by Borrower,
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shall be sufficient to fully restore and rebuild the Mortgaged Property under then current Governmentat
Requirements; (d) within 60 days after the damage to the Mortgaged Property, Borrower presents to
Lender a restoration plan satisfactory to Lender and any local planning department, which incindes cost
estimates and schedules; (e) construction and completion of restoration and rebuilding of the Mortgaged
Property shall be completed in accordance with plans and specifications and drawings submitted to
Lender within 30 days after receipt by Lender of the restoration plan and thereafter approved by Lender,
which plans, specifications, and drawings shall not be substantially modified, changed, or revised without
Lender’s prior written consent; (f) within 3 months after such damage, Borrower and  licensed contractor
satisfactory to Lender enter into a fixed price or guaranteed maximum price contract satisfacfory to
Lender, voviding for complets restoration in accardance with guch restoration plan for an amount not o
exceed the arinunt of fands held or to be held by Lender; (g} all restoration of the Improvements so.
damaged or drstroyed shall be made with reasonable promptuess and shall be of a value at Jeast equal to
the value of the i rovements so damaged or destroyed before such damage or destruction; (R) Lender
reasonably determises) that there is an identified source (whethes from income from the Mortgaged
Property, rental Joss ipsnrsice, of another sousce) sufficient to pay all debt service and operating expenses
of the Mortgaged Propetty drring its restoration as required abave; and (i) any and all funds that are made
available for restoration and roinilding under this Section 5 chall be disbursed, at Lender’s sole and
ahsolute discretion to Leader, 1horgh Lender, or a title insurance or frost company satisfactory to Lender,
in accordance with standard construc’ion lending practices, including a reasonable fee payable to Lender
from such funds and, if Lender requests, mechanics' lien waivers and title insurance date-downs, and the
provision of payment and performance Barge hy Borrower, or in any other manmer approved by Lender in
Lender’s sole and absclute diseretion; or

5§20, T fewer than all conditions (2) through (i) in Section 5.2.1 are satisfied, then such
payments shal be applied in the sole and absolute figer»tion of Lender (a) to the payment or prepayment,
with any applicable prepayment premjum, of any To/ebtedness secured by this Security Instrument in
such order as Lender may determine, or (b) to the reimov:sement of Borrower’s expenses incurred in the
rebuilding and restoration of the Mortgaged Froperty. If Leader elects under this Section 5.2.2 to make
any funds available to restore the Meortgaged Property, then a%i ¢f conditions (2) through (i) in Section
5.2.1 shall apply, except for such conditions that Lender, in its s21c and absolute discretion, may waive.

53,  Material Loss Not Covered. [f any material part of the Mortgaged Property is damaged
or destroyed and the Joss, measured by the replacement cost of the irmmrvements zccording to then
corrent Governmental Requirements, is not adequately covered by insurance nonceeds collected or in the
process of collection, Borrower shalt deposit with Lender, within 30 days piror Lender’s request, the
amount of the loss not so covered.

54.  Total Condemmation Payments. All compensation, awards, procecds, damages, claims,
insurance recoveries, rights of action, and payments that Bozrowes may receive or to whih Bomower
may become entitled with respect fo the Mortgaged Property in the event of a total condernzatin or other
tota) taking of the Mortgaged Property shall be paid over to Lender and shall be appticd-fimst to
reimbursement of all Lender's costs and expenses in connection with their recovery, and shail fien be
applied to the payment of any Indebtedness secured by this Secarity Instrament in such crder as Lender
may determine, until the Indebtedness secused by this Security Instrument has been paid and satisfied in
full, Any surplus remaining after paymest and satisfaction of the Indebtedness secured by this Security
Tnstrument shall be paid to Borrowes as its interest may then appear.

55 Partisl Condemnation Payments, All compensation, awards, proceeds, damages,
claims, insurance recoveries, rights of action, and payments (“fupds™) that Borrower may receive ar to
which Borrower may become entitied with respect to the Mortgaged Property in the event of a partial
condemnation or otber partial taking of the Mortgaged Propexty, unless Borrower and Lender otherwise
agree in writing, shall be divided info two portions, one equal to the principal balance of the Note at the
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time of receipt of such funds and the other equal to the amount by which such funds exceed the principal
balance of the Note at the time of receipt of such funds. The first such portion shall ba applied to the
sums secured by this Security nstrument, whether or not then due, including but not limited to principal,
accraed interest, and advances, and in such order or combination as Lender may determine, with the
balance of the funds paid to Borrower.

56 Cure of Waiver of Default. Any application of such amounts or any portion of it to any

Indebtedness secured by this Security Instument shall not be construed {o cure or waive any default or
notice of defanlt under this Security Instrument of invalidate any act done under eny such defanlt or
notice.
6 Taves and Other Sums Due. Borrower shall promptly pay, gatisfy, and discharge: (2) all
Impositions 4iterting the Mortgaged Property before they become delinguent; (b) such other amounts,
chargeable againsi Rorrower or the Mortgaged Property, as Lender reasonably deems necessary o protect
and preserve the Mrufzaged Property, this Security Tnstrument, or Lender’s security for the pecformatice
of the Obligations; {c) &'t encumbrances, charges, and liens on the Mortgaged Property, with interest,
which in Lender’s judgmeaf are, or appear to be, priof of superior to the lien of this Security Instroment
or all costs necessary to.oktain protection against such lien or charge by tifle insurance endorsement or
surety comparty bond; (d) snch other charges as Lender deems reasonable for services rendered by Lender
at Bomrower s request; and () al' costs. fees, and expenses incurred by Lender in connection with this
Security Instrument, whether or not s; secitied in this Secutity Instrument.

On Lender’s request, Borrowet shath promptly furnish Lender with all notices of sums due for any

amounts specified in the preceding clanses 5(¢) through (e}, and, on payment, with written evidence of
such payment. If Borrower fails to promptly meke eny payment required under this Section 6, Lender
may (but is not obligated to) make such paymen., Boziawer shall notify Lender immediately on receipt by
Bomower of notice of any increese in the assesstd value of the Mortgaged Property and agrees that
Lender, in Borrower's name, may (but is not obligite to) contest by appropriate proceedings such
i nerease in assessment, Without Lender’s prior written coliseut, Borrower shall not allow any lien inferior
to the Hen of this Security Instrument to be perfected against the Mortgaged Property and shall not pexzait
any improvement bond for any unpaid special assessment to issue,
7. Leases of Mortgaged Property by Borrower, At ender’s request, Borrowesx shall furnish
Lender with executed copies of all Leases of the Mortgaged Property or any portion of it then in force. If
Lender so tequires, zli Leases later entered into by Bomower are subject <0 Lender’s prior Teview and
approval and st be acceptable to Lender in form apd content. Bach Leags st specifically provide,
inter alia that (z) it is ssbordinate to the Lien of this Secorty Instrament; (b) the tenant attorns to Lender
(and Borrower consents o any such attornment), such aftornment to be effective on Uznder’s acquisition
of tifle to the Mortgaged Property; (c) the tepant agrees 10 execute such forther evidence Of attorment s
Lender may from time to time request; (d) the tenant’s attornment shall not be terminated by fureclosure;
and (&) Lender, at Lender’s option, may accept 0T reject such attornment. If Borrower learas that aoy
tenant proposes to de, o i§ doing, any act that may give rise to any tight of setoff against reny, So.Tower
shall immediately (i) take measures reasopably caleulated to prevent the accrual of any such Tgh: of
setoff; (ii) notify Lender of all measures so tsken and of the amount of any setoff claimed by any such
tenant; and (iif) witbin 10 days after the accrual of any right of setoff against reat, reimburse any tenant
who has acquired such right, in full, or take ofher measures that will effectively discharge such setoff and
ensure that rents subsequently due shall continue to be payable without claim of setoff or deduction.

At Lender's request, Borrower shall assign to Lender, by written instrument satisfactory to
Lender, all Leases of the Mortgaged Property, and all security deposits made by tenants IL connection
with such Leases. On assignment to Lender of any such Lease, Lender shall succeed to all rights and
powers of Borrower with respect to such Lease, and Lender, in Lender's sole and absolute discretion,
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shall have the right to modify, extend, or terminate such Lease and to execute other further leases with
1espect to the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor amy other occupant of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and loczl laws, ordinances,
rules and regulations; nor shall Borower, tenant or any other occnpant canse the Mortgaged Property to
become subject to any use that is not in compliance with all applicable federal, state, and locel laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Mortgaged Property is using the

Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
‘Borrowes, tipant, or any other occupant of the Mortgaged Property is subject, Borrower shall
tmmediately take appropriate action to remedy the violation, and shall notify Lender of any potential
violation wiflin one (1) day of discovery of any such potential violation. In accordance with Section
19.13, any poténtial violation by a tepant or any other occupant of the Mortgaged Property of any
Governmental Requitument is an Event of Default under the terms of the Note and this Security
Instrument, then Lender -at Lender’s optien, may, without prior notice, declare all sums secured by this
Security Instrument, regarSess of their atated due date(s), immediately due and payable and may EXEICise
alt Hights and remedies itt this Sec ity Instrument, including these in Section 44.
8. Right to Collect and Rr.ceive Rents. Despite any othex provision of this Security Instrvment,
Lender grants permission to Borrow:t to collect and retain the Rents of the Mortgaged Property as they
become due and payable; however, so< permission to Borrower shall be antomatically revoked on
defaudt by Borrower in paymest of any Indebiedoess secured by this Securify Instrament or in the
performance of any of the Obligations, aud‘-ender shall have the rights set forth in the laws and
regulations where the Mortgaged Property i locate’iesardless of whether declaration of default has been
delivered to Lender as provided in Section 44 ol this Security Instrament, and without regard to the
adequacy of the security for the Indebtedness sec ared by this Security Instrument. Failure of or
discontinuance by Lender at any time, or from Hme to (me. 1o collect apy such Rents shall not n any
manner affect the subsequent enforcement by Lender at any dre, or from time to time, of the right,
power, and authority to collect these Rents. The receipt and application by Lender of &ll such Rents under
this Security Instrument, after execution and delivery of declaration of defauit and dermand for sale as
provided in this Secrity Instrument or duting the pendency of trstee’s sale proceedings uncer this
Security Instrument or judicial foreclosure, shall neither cure snch breact an defanlt ror affect such sale
proceedings, or any sale made wder them, but such Rents, less afl cosis-of peration, maintenance,
collection, and Atfomey Fees, when teceived by Lender, may be applied ir. seduction of the entire
Tndebtedness from time to time. secured by this Security Insrument, n such ordera; Lender may decide.
Nothing in this Security Instrument, nor the exercise of Lender’s right to collect, nor 4 assumption by
Lender of any tenancy, lease, of option, mor an assumption of liability under, nor a suvordmagion of the
lien or charge of this Security Instrument to, any such tenancy, lease, or option, shall be, or ke construed
to be, an affirmation by Lender of any tenancy, lease, or option.

If the Rents of the Mortgaged Property ere mot sufficient to meet the costs, if any, of wising
control of and managing the Mortgaged Property and collecting the Rents, any funds expended by Lender
_ for such purposes shall become an Tndebtedness of Borrower to Lender secured by this Security
Tnstrument. Unless Leader and Bomrower agres in writing to other terms of paymext, such amounts shall
be payable on notice from Lender to Borrower requesting such payment and shall bear interest from the
date of disbursement at the rate stated in the Note unless payment of interest at such rate would be
contrary to Govemmental Requirements, in which event the amounts shall bear inferest at the highest rate
that may be collected from Borrower under Governmental Requitements.

Borrower expressly understands and agrees that Lender will have 1o lizbility to Borrower or any
other person for Lender’s failure or inability to collect Rents from the Mortgaged Property or for failing
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to collect such Rents in an amount that is equal to the fair market rental value of the Mortgaged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercise by
Lender of any of its rights or temedies under this Security Instroment shall be deemed to make Lender a
“mortgagee-in-possession” or otherwise responsible or lable in any manmer with respect to the
Mortgaged Property or the use, eccupancy, enjoyment, or operation of all or any portion of it, unless and
until Lender, in person oz by agent, assumes actaal possession of it. Nor shall appointment of a receiver
for the Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the
entering into possession of the Mortpaged Property or any part of it by snch receiver be deemed to make
Lender a mortgagee-in-possession o otherwise responsible or liable in any manner with respect to the
Mortgaged Property or the use, oceupancy, enjoyment, or operation of all or any portion of it.

Tirirg an Event of Default, eay and afl Rents collected or received by Borrower shall be

accepted and neld for Lender in trust and shall not be commingled with Borrower’s funds and property,
but shall be promytly paid over to Lender.
9. Funds fur- T axes and Insurance. If Borrovwer is in defauit under this Security Instrument or any
of the Loan Docurens; regardless of whether the default has been cured, then Lender may at any
subsequent time, at its option to be exercised on 30 days written notice to Borrower, require Berrower to
deposit with Lender or ite «csignes, at the time of each payment of an installment of interest or principal
under the Note, an additional zmount sufficient to discharge the obligations of Borrower under the Note
and this Security Instrument as #ley become due, The calculation of the amount payable and of the
fractional part of it to be deposited with Lender shall be made by Lender in its sole and absolute
discrefion. These amounts shall be Liedd by Lender or its designee not in trust and not 2s agent of
Barrower and shall Tot bear interest, and siviil be applied to the payment of any of the Obligations under
the Loan Documents in such order or prionty <2-Lender shall determine. If at any time within 30 days
before the due date of these obligations the amovsis then on deposit shall be insufficient to pay the
obligations under the Note and this Security Instruinent to full, Borrower shall deposit the amount of the
deficiency with Lender within 10 days after Lender’s deriend. If the amounts deposited are in excess of
the actual obligations for which they were deposited, Lendarinay refund any such excess, or, &t its option,
may hold the excess jn a reserve account, not in trust and not bas”ag interest, and reduce proportionately
the required monthly deposits for the ensuing year. Nothing in thus Section 9 shall be deemed to affect
any right or remedy.of Lender under any other provision of this SecuriZy Tastrurent or under any statute
or rle of law to pay any sach amount and to add the amount so paid o the Indebtedness secured by this
Security Instrument. Lendex shall have no obligation to pay insurance proMiums ot taxes except to the
extent the fund established under this Section 9 is sufficient to pay such promizims or taxes, to oblain
insurance, or to notify Borrower of any matters relative to the msurance or tax:s for which the fund is
established under this Section 9. Notwithstanding the preceding, Borrower and (Lender may agree to
impounds of taxes and insurance which impounds shall be identified in the Note.

Lender or its designee shall hold all amounts so deposited as additional secrity for the sums
secured by this Security Instrament, Lender may, in its sole and absolute discretion 2nd witnout regard to
the adequacy of its security under this Security Instrument, apply such amounts of any portion o7 it \0 any
Indebtedness secured by this Security Instrument, and such application shall not be censtrued to ¢ or
waive any default or notice of Gefault under this Security Instrument.

Tf Lendar requires deposits to be made under this Section 9, Borrower shall deliver to Lender all
tax bills, bond and assessment stafements, statements for insiwance premiums, and statements for any
other obligations referred to above &s soon as Borrower receives such documents.

I Lender sells or assigns this Security Instrument, Lender shall have the right to transfer all
amonnts deposited under this Seetion 9 to the purchaser or assignes. After such a transfer, Lender shall be
relieved znd have no further liability nnder this Security Instrument for the application of such depuosits,
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and Borrower shall look solely to such purchaser or assigoes for such application and for all responsibility
relating to such deposits.

10. . Assignment of Causes of Action, Awardg, and Damages. All canses of action, and all sums
due or payable to Borrower for injury or damage fo the Mortgaged Property, or as damages incurred in
commection with the transactions in which the Loan secured by this Security Instrument was made,
inclnding, without limitation, canses of action and damages for breach of contract, frand, concealment,
consttuction defects, or other torfs, or compensation for any conveyance ip hen of condemmnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit 27ainst the Indebtedness secured by this Security Instroment. Borrower shall notify Lender-
immediziely on receipt by Bomower of notice that any such sums have become dus or payable and,
immediately On receipt of any such sums, shall promptly remit such sums to Lender.

After ‘dedrating all expenses, including Aftomey Fees, incured by Lender in recovering or
collecting any sdine pader this Section 10, Lender may apply or release the balance of any funds received
by it under this section, o any part of such balance, 2s it elects. Lender, at its option, may appear in and
prosecute in its own nams xy action or proceeding to enforce any cause of action assigned to it under
this section and may make &y cOmProMIsE Of settlement in such action whatsoever. Borrower covenants
that it shall execute and delivir £ Tender such further assipmments of any sach compensation awards,
damages, or causes of action as Lander may request from time to time. If Lender fails or does nct elect to
prosecute any such action or proceeding cnd Botrower elects to do so, Borrower may conduct the action
ar proceeding at its own expense and sk,

11.  Defense of Security Instrameni: Ltifgation. Borrower shall give Lender immediate writien
notice of any action or proceeding (including, - thout limitation, any judictal, wheher eivil, criminal, or
probate, or nonjudicial proceeding fo foreclose the 1ien of a junior or semior mortgage or deed of trust)
affecting or purporting to affect the Mortgaged Pruperty, this Security Istrament, Lender's security for
the performance of the Obligations and payment of tle Tadebtedness, or the rights or powers of Lender
onder the Loan Documents. Despite any other provision ¢f #14in Security Instrument, Borrower agrees that
Lender may (but is not obligated to) commence, appear in, persesate, defend, compromise, and settle, in
Lender's or Bomrower's name, and as attorney-in-fact for Lor.ower, and incur necessary costs and
expenses, including Attorney Fees in so doing, any action or proceeiug, whether a civil, criminal, or
probate judicial matter, nonjudicial proceeding, arbitration, or oher riternative dispute resolution
procedure, reasonably necessary to Preserve or protect, or affecting or pupoTing 1o affect, the Mortgaged
Property, this Security Instrument, Lender’s security for performance of the b gations and payment of
the Tndebtedness, or the tights or powers of Lender under the Loan Documents, and that if Lender elects
not to do so, Borrower shall commence, appear in, prosecute, aud defend any such ction or proceeding.
Borrower shall pay all costs and expenses of Lender, including costs of evidence aof e and Attomney
Fees, in any such action or proceeding in which Lender may appear or for which legal uorisz is sought,
whether by virtue of being made a party defendant oz stherwise, and whether or not the interesc of Lender
in the Mortgaged Property is directly questioned in such action or proceeding, including, vrithout
limitation, any action for the condemnation or partition of all or any portion of the Mortgaged Peorarty
and any action brought by Lender to foreclose this Security Instrument or to enforce any of its terms of
provisions.

12.  Borrower's Failure to Comply With Security Instrument. If Borrower fails to make any
payment or do any act required by fhis Security Instrument, or if there is any action or proceeding
(including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Secirity
Tnstrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender weder the Note or this Secumity Instrument, Lender may (but is not
obligated to) (&) make any such payment or do agy such act in such manner and to such extent as either
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deems necessary to preserve or protect the Mortgaged Property, this Security Instrurnent, or Lender’s
security for the performance of Borrower’s Obligations and payment of the Indebtedness, or the rights or
powers of Lender nder the Loan Documents, Lender being authorized to enter on the Mortgaged
Property for any such purpose; and (b) in exercising any such power, pay mecessary expenses, refain
attorneys, and pay Attorney Fees incurred in connection with such action, without notice to or demand on
Bomower and without releasing Borrower from any Obligatiens or Tndebtedness. :
13.  Sums Advanced fo Bear Interest and to Be Secured by Security Instrument, At Lender’s
request, Borrower shall immediately pay any sums advanced or paid by Lender under any provision of
this Secuxity Instrument or the other Loan Documents. Until so repaid, all such swms and a1l other sums
payable - Lender shail be added to, and become a part of, the Indebtedness secured by this Secuity
Tnstrument a3 bear interest from the date of advancement or payrent by Lender at the same rate as
provided in tie)Note, unless payment of interest at such rate would, be contrary to Govetmmental
Requirements, Al sums advanced by Lender under this Security Instrument or the other Loan
Documents, whethe; af not required to be advanced by Lender nnder the terms of this Security Instrument
or the other Loan Uccursents, shall conclusively be deemed to be mandatory advances required to
preserve and protect this Secvrity Instrument and L ender's secutity for the performance of the Obligations
and payment of the Indebtedness, and shall be secured by this Security Instnmment fo the same extent and
with the same priority as the princizl and interest payable under the Note.

14.  Tnspection of Mortgaged Praperty. In addition to any rights Lender may have under the laws
and regulations where the Mortgaged Pronerty is located, Lender may inake, or authorize other persons,
including, but not limited to, apprasers anr rrospective purchasers at any foreclosure sale commenced by
Lender, to eater on or inspect the Mortgaged 2-operty at reasonable times and for reasonable durations.
Borrower shall permit all such entries and inspictions to be made as long as Lender has given Borrower
wrtten notice of such inspection at least 24 hours bsfore the entry and inspection.

15.  Finangial Statementss Estoppel Certificates.

151, Borpower's Financial Statements. O ecript of Lender’s written request and without
expense to Lendet, Borrower shall furnish to Lender (aj 7 rnoual statement of the operation of the
Mortgaged Property prepared and certified by Borrower, sliowing in reasonable detail satisfactory to
I ender total Rents received and total expenses together with an Zanual balance shest and profit and loss
statement, within 90 days after the close of each fiscal year of Bonx'wer, beginning with the fiscal year
first ending after the date of recordation of this Security Instrument; () within 30 days after the end of
each calendar quarter (March 31, Tume 30, September 30, December 1) interim statements of the
operation of the Mortgaged Property showing in rezsonable detail satisfactary .= T ender total Rents and
other income and receipts received and total expenses for the previons goarter, ceriified by Borrower, and
(¢) copies of Borower's annual state and federal income tax refumns within 30 days 2fer filing them,
Rorrower shall keep accurate books and reccrds, and allow Lender, its representativs ard agents, on

- notice, at any time during normal business hours, access o, such books and records regardiry #cipuisition,
construction, development, and operations of the Mortgaged Property, incinding any supporting o« related
youchers or papers, shall allow Lender to meke extracts o copies of any such papers, and shall Sarish to
Lender and its agents convenient facilities for the audit of any such statements, books, and records.

152, Recordkeeping. Borrower shall kecp adequate records and books of account in
accordance with penerally accepted accounting principles and practices and shall permit Lender, by its
agents, accountants, and aftomeys, to examine Borower's records and boaks of account and to discuss
the affairs, finances, and accounts of Borrower with the officers of Borrower, at such reasonable times as
Lender may request.

15.3. Guargntors’ Financial Statements. Except to the extent already required by Section
15.1, Bommower, its controlling shareholders, and a1l guarantors of the Indebtedness, if any, shall deliver to
Lender with reasonable promptness after the close of their tespective fiscal years a balance sheet and
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profit and Joss statement, prepared by the principal of the Borrower or an independent certified public
accountant satisfactory to Lender, setting forth in each case, in comparative form, figures for the
preceding year, which staterents shall be accompanied by the uaqualtified opinion of the principal of the
Borrower or such accountant as to their accuracy. Throughout the term of this Secutity Instrument,
Borrower and any grarantor shall deliver, with reasonable prompuess, to Lender such other information
with respect to Borrower or gnarantor as Lender may from time to time request. All financial statements
of Borrower or guarantor shall be prepared using reasonably accepted accounting practices applied on a
consistent basis and shall be delivered in duplicate. Documents and information submitted by Borrower
1o Lender ave submitted confidentially, and Lender shall not disclose them to third parties and shall Ximit
access to Luerl to what is necessary to sexvice the loan, accomplish the normal administrative, accountng,
tax-reporting, and other necessary functions, to sell all or any part of the loan and to report such
information 2t reovired to the Comptroller of the Currency, the Federal Deposit Insurance Corporation,
the Tnternal Revéans Service, and similar entities.

15.4. [Estonge’ Certificates, Within 10 days after Lender’s request for such information,
Bomower shall 2xecuté and deliver to Lender, and to any third party designated by Lender, in recordable
form, a certificate from the pimcipal financial or accounting officer of Borrower, dated within 3 days after
detivery of such statements, or The date of such request, as the case may be, reciting that the Loan
Dociments are unmodified and  fill force and effect, or that the Loan Documents are in full force and
effect as modified and specifyng all (nodifications asserted by Borrowes. Such certificate shall also reclie
the amount of the Indebtedness and cover oiber matters with respect to the Indebtedness or Obligations as
Lender may reasonably require, the date(s) imough which payments due on the Indebtedness have been
paid and the amount(s) of any paymenis preously made on the Indebtedness. The certificate shail
inchude a defailed statement of any right of seto.f, crunterclaim, or other defense that Borrower contends
exists against the Indehtedness or the Obligations, 2 statement that such person knows of no Event of
Default or prospective Event of Defanlt that has oecated and is continuing, or, if any Bvent of Defanlt or
prospective Event of Default has ocoumred and s continuiag, 4 statement specifying the nature and period
of its existence and what action Borrower bas taken or proposes take with respect to such matter; and,
except as otherwise specified, a statement that Borrower has fidfilled all Obligations that are required to
be falfilled on or before the date of such certificate.

155. Tailure to Deliver Estoppel Certificate. If Borrowsr fats to execute and deliver the
certificate required by Section 15.4 within such 10-day perod, (8) the Zean Dociments shall, a8 o
Borrowet, conclusively be deemed to be either in full force and effect, without imodification, or in full
force and effect, modified in the maoner and to the extent specified by Lendes, whichever Lendex

. reasonably and in good faith may represent, (b) the Indebtedness shall, as to Bortower, conclusively be
deamed to be in the amount specified by Lender and no setoffs, counterclaims, or other defenses exist
against the Indebtedness; and (c) Barrower shall conclusively be deemed to have imeveoakiv constituted
and appointed Lender as Borrower's special attorney-in-fact to execute and defiver such ce.tficzte to agy
third party.

156, Reliance on Estoppel Certificate. Bomower and Lender expressly agree thai any
certificate executed and delivered by Borrower, or &y representation in lieu of a certificate made by
Lender under Section 15.5, may be relied on by any prospective purchaser of auy prospective assignee of
any interest of Lender in the Note and other Indebtedness secired by this Security lustrument of in the
Mortgaged Property, and by eny other person, without independent investigation or exarination, to verify
the accuracy, rezsonableness, or good faith of the recitals in the cerfificate or representation.

15.7. No Waiver of Default or Rights. Lender's exercise of any right or remedy provided by
this Section 15 shall not constitute a waiver of, or operate to cure, any defanlt by Borrower under this
Security Instroment, or preclade any other right or remedy that is otherwise available to Leader under this
Secnrity Instrument or Governmental Requirements.
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16.  Uniform Commercial Code Security Agreement, This Security Instrament is intended to be
and shall constitute a security agreemexnt under the Uniform Commercial Code for any of the Personaity
specified as part of the Mostgaged Property that, tnder Governmental Requirements, may be subject fo a
security interest onder the Uniform Commereial Code, and Borrower grants to Lender a security interest
in those items. Borrower authorizes Lender to file financing statemnents in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s sipnature if permitted by law, Borrower agrees that
Lender mmay file this Security Instment, OF & copy of it, in the real estate records or other appropriate
index or in the Office of the Secretary of State and such other states as the Lender may elect, as a
financing statement for eny of the items specified above as part of the Mortgaged Froperty. Any
reproductinn of this Security Instrument or executed duplicate original of thig Security Instrument, or a
copy certifie by a Comnty Recorder in the state where the Mortgaged Property is located, ox of any other
security agrecment or financing siatement, shall be sufficient as a financing statement. In addition,
Borrower agrees (o xecute and deliver to Lender, at Lender’s request, any UCC financing statements, as
well as any extensicn: renewals, and amendments, and capies of this Security Instrument in such form as
Lender may require to prifect a security interest with respect to the Personalty. Borrower shall pay all
costs of filing such financing atatements and any extensions, renewals, amendments, and releases of such
stateents, and shail pay af“icasomable costs and expenses of any record searches for financing
statements that Lender may reasouubly require. Without the ptior written consent of Lender, Borrower
shall not create or suffer to be createl an)r other security interest in the items, including any replacements
and additions.

On any Event of Default, Lendesshall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender’s option, zi#v also invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrument as t~.such items. Tn exerciging any of these remedies,
Lender may proceed egainst the items of Mortgag »d Property end any ifems of Personalty separately ot
fogether and in any order whatsosver, without in any way affecting the availability of Lender’s remedies
ander the Uniform Commereial Code or of the remedies provided in the Noa-Uniform Covenants section
of this Security Instrument.

17.  Fixtore Filing, This Security Instrament constitutes a 7in/ncing statement filed as a fixture filing
under Uniform Commercial Code, as amended cr recodified from time.to time, covering any portion of
the Mortgaged Property that now is or later may become a fixture afiached to the Mortgaged Propedy or
to any Improvemen.

18.  Waiver of Statute of Limitations. Borrower waives the right to asseit#ay statute of limitations
as a defense to the Loan Documents and the Obligations secured by this Security Tuctrnment, to the fullest
extent permitted by Governmental Requirements,

19.  Events of Default, The term Event of Default as used in this Security Instransnt means the
occurrence ot happening, at any time and from time to time, of any one or more of the fullov/ing:

19.1. Payment of Indebtedness. Bormrower fails to pay any installment of iatrizst andfor
prinipal under the Note or any other Tndebtedness when due and such failure continues for more than 10
days after the date such payment was due and payable whether on matuity, the date stipulated m any
Loan Docament, by acceleration, or otherwise.

192, Performance of Obligations. The failure, refusal, or neglect to perform and discharge
fully and timely any of the Obligations as and when required.

193. Judgment. Jf any final jndgment, order, o decree is rendered against Bormower or a
guarantor and is not paid or executed on, or is not stayed by perfection of an appeal or other appropriate
action, such as being bonded, or is not otherwise satistied or disposed of to Lender's satisfaction within
30 days after entry of the judgment, order, or decree.

194, Voluntary Bankruptey. If Bomrower or any guarantor (a) seeks entry of an order for
relief as a debtor in a proceeding under the Bankruptcy Code; (b) seeks, consenis ta, or does not contest
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the appointment of a receiver or trustee for itself ot for all or any part of its property; {c) files 4 petiticn
seeking relief under the bankraptey, arangement, reorgauization, or other debtor relief laws of the United
States or any state or any other competent jurisdiction; (d) makes a general assignment for the benefit of
its ereditors; or () states in writing its inability to pay its debts as they mature.

19.5. Inyoluntary Bankruptcy. If {a)a petition is filed against Borrower or any guarantor
seeking relief inder any bagkruptey, arrangement, reorganization, or other debtor relief laws of the
United States or any state or other competent jurisdiction; or (b) a court of competent jurisdiction enters
an order, judgment, or decree appointing, without the congent of Borrower or any guarantor, a receiver or
trustee for i*. or for all or any part of its property; and {c) such petition, erder, judgment, ot decree is not
dischargéd o stzyed within 30 days after its entry.

19.€. Foreclosure of Other Liens. T¢ the holder of any Yien or security Interest on the
Mortgaged Prapurty (without implyin Tender's consent to the existence, placing, creating, or permitting
of emy Jien or tecority interest) institutes foreclosnre o other proceedings 1o enforce its remedies
thereunder and any mch proceedings are not stayed ot discharged wittin 30 days after institution of such’
foreclosure proceedings. : ‘

197, Sale, Lesss Encumbrance, ox Other Transfer. Any sale, lease, exchange, assignment.
comveyance, encumbrance (mloivg, bat not Jimited to PACE/HERO loans, any loans where payments
are collected through property tax assessments, and super-voluntary liens which are deemed to have
priotity over the lien of this Secority Jastrument) (other fhan a Permitted Encumbrance), transfer of
possession, or other disposition of all or auy portion of the Land or mprovements or any of Borrower's
interest in the Land or Improvement withovs L ender’s prior written consent, Or any sale, lease, exchange,
agsignmment, conveyance, encumbrance (other ¢1an g Permitted Bncumbrance), or other disposition of any
portion of the Personalty, without Lender’s priot wriicn consent.

19.8. Title and Lien Priority. X Borruwer s itle to any or all of the Mortgaged Property or
fhe statns of this Security Enstrument as 2 first postting. lien and security interest on the Mortgaged
Property i¢ endangered in any rmanner, and Borrower friis to cure the same on Lender's demend,
provided, however, that Borrower shall not be in default under this section If Borrower is diligently
pursuing a contest or cure of such tifle or lien issue and Borrovie: has posted adequate security to protect
Lender’s rights, interest, and priority ander this Security Tostrument, ag-Jatermined by Lender.

19.9, Other Defaults. The occurrence of an Fveni of Defanftor any default, as defined or
described in the other Loan Decuments, or the occurrence of a Uefault on any Indebtedness or
Obtligations.

19.10. Levy oun Assets. A levy on auy of the assets of Borrower 07 any guarantor, and such
levy is not stayed cr abated within 30 days after such levy.

19.11. Breach of Representations. The breach of any representation, warmancy, 1 covenant in
this Security Instrument oz other Loan Documents.

19.12. Default Under Prior Security Instrument, or Lien, The failure to pay-or a timely
basis, or the occurrence of any other default under any note, deed of trust, contract of sale, ien, charge,
encumbrance, or security interest encumbering or affecting the Mortgaged Property and having poority
over the lien of this Security Instrument.

19.13. Viclation of Governmental Requirernents, The failure of Borzower, any tenant, of any
other oceapant of the Mortgaged Property o commply with any Governmental Requirement. In accordance
with Section 7, any potendal violation by a tenant or other oconpant of the Mortgaged Propery of any
Covernmental Requirement is an Event of Defanit under the ferms of the Note and this Security
Instrument, then Lender, at Lender’s option, may, without prior notice, declare all sums secared by this
Security Instroment, regardless of their stated due date{s), immediately dve and payable and may exercise
all rights and remedies in this Security Instrument, incinding those in provided in the Non-Uniform
Covenants section.
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20.  Accelerztion on Transfer or Encumbrance.

20.1. Acceleration on Transfer or Encumbrance of Morigaged Property. [ Bomower
sells, contracts to sell, gives an option to purchase, conveys, leases with an option to purchase, enctrmbers
(mcluding, but not limited to PACR/HERO loans, any loans where payments are collected through
property tax assessments, and super-voluntary liens which are deemed fo have priotity over the lien of
this Security Tnstrument), or alienates the Maortgaged Property, or any inderest in it, or suffers its title to,
or any interest in, the Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there
is a sale or transfer of beneficial interests in Borrower; or if Borrower changes or permits to be changed
the character or use of the Mortgaged Property, or drills or extracts or enters into any lease for the drilling
or extracting 1af oil, gas, ot other hydrocarbon substances or any mineral of any kind or character on the
Mortgaged Pioperty; or if tifle to sach Mortgaged Property becomes subject to any lien or charge,
voluntary or ¥aveinatary, contractual or stafatory, without Lender's prior written comsent, then Lender, at
Lender’s optior, may, without prior notice, declare all sums secured by this Security Instrument,
regardless of their ‘sixied due date(s), immediately due and payable and may exercise all rights and
remedies in this Security Listrument, inclading those in Section 44.

202. Replacem sl Personalty. Despite the provisions of Section 20.1, Borrower may from
time to time replace Personziiy) constituting a part of the Morigaged Property, as long as (2) the
replacements for such Personaiy are of equivalert value and quality; (b) Rorrower has good and clear
title to such replacement Personalty “ree nad clear of any and all Kiens, encumbrances, secutity interests,
ownership interests, claims of title (custingent or otherwise), or charges of any kind, ot the rights of any
conditional sellers, vendors, or any other thixd parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Secuiiv Tnstrument in & manner satisfactory to Lender and at no
cost to Lander; and () at Lender’s option, Boriower mrovides at no cost to Lender sutisfactory evidence
that the Security Instrument constitutes a valid ‘nd subsisting lien on and securify imterest in such
replacement Personalty of the same priority as this Sécv:ity Instrument has on the Mortgaged Property
and is not subject to being subordinated or its priority effeCted nder any Governmental Requirements.

203, Permitted Encumbrances. If Lender comser. in writing, which consent may not be
unreasonably withheld, the due-on-encumbrance provision set torth in Section 20.1 shall not apply to a
jonior voluntary deed of trust or morigage lien in favor of asoier lesder encumbering the Mortgaged
Property {the principal balance of any such junior encumbrance shall e avrded to the principal balance of
the Indebtadness for purposes of determining compliance with the finauic’al covenznts of the Note); as
long as Borrower gives Lender at least 30 days written notice of the further encurbrance and reimburses
Lender for all out-of-pocket costs and expenses incutred in connection with sach cocambrance.

21, Borrower’s Obligation to Notify 1ender.

211, Bankruptey, Insolvency, Transfer, or Encumbrapce. Bomower shal' uetify Lender in
writing, at or before the time of the occurrence of any svent described in Section .9 24420 of this
Security Instrument, of such event and shall promptly furnish Lender with any and all fifr.mation on
such event that Lender may request.

312, Government Notice, Borrower shall give immediate written nofice o Lender ot any
notice, proceeding or inquiry by any Governmental Anthority. Borrower shall provide such nofice to
Lender within five (5} days of Borrower's knowledge, constructive or actual, of any such notice,
proceeding or inquiry by any Government Authority.

22.  Waiver of Marshaling. Despite the existence of inferests in the Mortgaged Property other than
that created by this Security Instrament, and despite any other provision of this Security Instrumment, if
Borrower defaults in paying the Indebtedness or in performing any Obligations, Lender shall have the
right, in Lender's sole and sbsolute discretion, to establish the order in which the Mortgaged Property will
be subjected to the remedies provided in this Security Instrument and to establish the order in which all or
any part of the Indebtedness secured by this Security Mnstrument is satisfied from the proceeds realized on
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the exercise of the remedies provided in this Security Instrument. Borrower and any person who now has
of later acquires any interest in the Mortgaged Property with actual or constructive notice of this Security
Tnstrument waives any and all rights to require a marshating of assets in comnection with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided by Govemnmental
Requirements.
23.  Environmental Matters.

23.1. Borrower's Representations and Warranties. Borrower represents and warrants t0
Lender that: ’

231,1. The Mortgaged Property and Borrower are not in violation of any Environmental
Laws or snbiect to any existing, pending, or threatened investigation by any Governmental Authority
under any Ervironmental Laws. .

2312, Borrower has not obtained and is not required by any Environmentel Laws to
obtain any penm?.s (r licenses to construct or use the Mortgaged Property or the Improvements.

233 Porrower has conducted an appropriste inguiry into previous uses and
ownership of the MortZag<d Property, and after such inquiry determined that no Hazardous Substance has
been disposed of, transporter; or released on or at the Mortgaged Property.

2314, No put of the Mortgaged Property is being used or, to the kmowledpe of
Borrower, has been used ai-ary previous time, for the disposal, storage, treatment, processing,
transporting, or other handling of Fazardous Substances, nor is any pait of the Mortgaged Property
affecied by eny Hazardous Substasce eontomination.

" 23.1.5. To the best of Beir=wer’s knowledge and belief, no real property adjoining the
Mortgaged Property is being used, or has cves been used at any previous time, for the disposal, storage,
treatment, processing, or other hendling of Hazixdous Substances, nor is any other real property adjoining
the Mortgaged Property affected by Hazardous Sut starces contamination. )

23.1.6. No investigation, administrative order, consent order or agreement, litigation, or
settlement with Tespect to Hazacdous Substances or Hazarrous Substances contamination is proposed,
threatened, anticipated, or m existence regarding the Mortgeger Property. The Mortgaged Property is not
currently on, and to Bomower’s knowledge, after diligent jnvesti gation and inquiry, has never been on,
any federal or state “Superfund™ or “Superlien” list.

33.177. Borrower nar, to the best of Borrower’s kno #ledze and belief, any tenant of any
porfion of the Mortgaged Property has recetved any notice from any Gevermmental Authority regarding
any violation of any Environmental Laws.

23.1.8. The use that Bomrower makes and intends to make oi e Mortgaged Propery
shall not Tesult in the disposal or release of any Hazardous Substances on, in, s to the Mortgaged
Property.

23.1.9. Borrower shall not cause any violation of any Environmental Lav/s. nor permit
any tenant of any portion of the Morigaged Property to cause such @ violation, nor permit any
environmental liens to be placed on any portion of the Mortgaged Property.

23,110, Neither Borrower nor any third party shall nse, geperafe, menufactiie, siore,
releass, discharge, or dispose of any Hazardous Substance on, uader, or about the Mortgaged Property, or
transport any Hazardous Substance to or from the Morntgaged Property.

23.2. Survival of Representations and Warranties. The foregoing representations and
warranties shall he continuing and shall be true and correct for the period from the date of this ingtrument
to the release of this Security Mstrument (whether by payment of the Indebtedness secured by this
Security Instrument or foreclosure or action in lieu of foreclosure), and these representations and
warranties shall survive such release.

233, Notice to Lender. Borrower shall give prompt written notice to Lender of:
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233.1. Any proceeding or inquiry by any Governmentsl Authority regarding the
presence of threatened presence of any Hazardous Substance on the Mortgaged Property;

23.32. All claims made or threatened by any third party against Borrower or the
Mortgaged Property relating to any Joss ot injury resulting from any Hazardous Substance;

2333, Asnynotice given to Borrower under Environmental Eaws; and

23.3.4. discovery of any occurrence or condition on any real property adjoining or in the
vicinity of the Mortgaged Property that could cause it or any part of it to be subject to any restrictions on
the ownership, occupancy, transferability, or use of the Mortgaged Propenty under any Environmental
Laws.

254 Lender's Right to Join Legal Actions, Lender shall have the right, at its option, but at
Romowet's ¢ola_cost and expense, to join and participate in, as & party if it so elects, any legal
proceedings oz #.fious initiated by or against Borrower or the Mortgaged Property in connection with any
Environmental Lavs :

23.5. Borrowzz’s Indemnity. Borrawer shall indemnify, defend, and hold harmless Lender,
its directors, officers, empicyees, agents, SUCCESSOLS, and assigns from and against any loss, darnage, cost,
expense, or liability directly or indirectly arising from or atfributable to the use, generation, manufacture,
production, storage, release, freatzad release, discharge, disposal, or presence of a Hazardoas Substance
on, under, or about the Mortgagad Property, of any order, consent decree, or sciflement relating to the
cleannp of a Flazardous Substance, ¢t any claims of loss, dannage, liability, expense, or injury relating to
or arising from, directly or indirectly, any disclosure by Lender to anyone of information, whether tme or
not, relative to a Hazardous Substance or “nvironmental Law viclation, includiop, without Limitation,
Attomey Fees. This indernity shall survive e s=lease of this Security Instrament (whether by payment
of the Indebtedness secured by this Security Instrurezai or foreclosure or action in lieu of foreclosure).

94,  No Waiver by Lender. No waiver by Lander of any right or remedy provided by the Loan
Documents or Governmental Requirements shall be effective unless such waiver ie in writing and signed
by two autherized officers of Lender. Waiver by Lender 0f apy sight or remedy granted to Lender mder
the Loan Documents or Governmental Requirements as to a7y :ransaction or occurrence shall not be
deemed a waiver of any future transaction or occurrence. The acc.pfamce of payment of any sum secured
by this Security Instrument after its due date, or the payment by Louder of any Indebtedness or the
performance by Lendex of any Obligations of Borrower under the Loax Docments, on Borrower’s failure
10 do so, or the addition of any payment so made by Lender to the Indebiranzss secured by this Security
Tnstrument, or the exercise of Lender’s right to enter the Mottgaged Properiy i receive and collect the
Rents from if, or the assertion by Lender of any other right or remedy under {0 Loan Documents, shall
not constitute a waiver of Lender's right o require prompt performance of all otaer Obligations of
Borzower under the Loan Documents and payment of the Indebteduess, or to exercise 7ay nther right or
remedy under the Loan Documents for any failure by Borrower to timely and fully pay ths Judebtedness
and perform its Obligations under the Loan Documents. Lender may waive any Tight or rexiey ander the
Losn Documents or Govemmentel Reguirements without notice to or consent from Borruwer, any
gaarantar of the Indebtedoess and of Borrower’s Obligations under the Loan Documents, or any h der ot
claimant of & lien or other interest in the Mortgaged Property that is junior to the lien of this Security
Tnstroment, and without incurring liability to Borrower or any other person by so doing.

25.  Consents and Modifications; Borrower and Lien Not Released. Despite Barrower’s defauit in
the payment of any Indebtedness secured by this Security Istrument or in the petformance of any
Obligations under this Security Instrument or Rorrower’s breach of amy obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender's option, without notice to or consent from
Barrower, any guarantor of the Indebiedness and of Borrower’s Obligations under the Loan Documents,
or any holder or claimant of a Hen or interest n the Mortgaged Property that is junicr to the lien of this
Security Instrument, and without incuming lability to Borrower or any other persen by so doing, may
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from time to time (a) extend the time for payment of all or any portion of Borrower’s Indebtedness under
the Loan Documents; (b} accept a renewal note or nofes, or release any person from liability, for all or
any portion of such Indebtedness; (c) agree with Borcower to modify the terms and conditions of payment
snder the Toan Documents; {d) redoce the amount of the monthly installments due under the Note; (¢)
reconvey or release other or additional security for the repayment of Borrower's Indebtedness nnder the
Loan Documents; (f) approve the preparation or filing of any map or plat with respect to the Mortgaged
Property; (g) enter into zny extension or subordination agreement affecting the Mortgaged Property or the
fien of thig Security Instrument; and (h) agree with Borrewer o modify the term, the rate of interest, or
the pesiod nf amortization of the Note or alter the amonat of the monthly ingtallments payable under the
Note. N¢ wtion taken by Lender under this section shell be effective unless it is in writing, subscribed by
Lender, and, exrept as expressly stated in such writing, no such action will inpair or affect (i) Bortower’s
obligation to pay the Indebtedness secured by this Security Instrument and to observe all Obligations of
Borrower contriaed in the Loan Documents; (i) the gnaranty of any Person of the payment of the
Tndebtedness secured Lv-this Security Instrument; cr (ili) the lien or priority of the lien of this Security
Tnstrument. At Lender's wauest, Bomrower shall promptly pay Lender a reasonable service charge,
together with all insuranes preminms and Attorney Pees as Lender may have advanced, for any action
taken by Lender under this sectior.

Whenever Lender's consént or approval is specified as a condition of any provision of this
Security Instrument, such cansent ar appioval shall not be effective unless such consent or approval is in
writing, signed by two authorized officers or Lender.

26.  Future Advances. On request ©y Jorcower, Lender, at Lender’s option, may meke future
adyances to Borrower. ATl such future advances; wvith interest, shall be added to and become a part of the
Tndebtedness secured by this Security Instment Wi evi denced by promissory notes reciting that sach
note(s) are secured by this Security Instrument.

27.  Prepayment. If the Note secured by this S¢ority Instrument provides for a fee or charge as
considerafion for the acceptance of prepayment of principal, orrower agrees 10 pay sard fee or charge if
the Tndebtedness or any part of it shall be paid, whether vohmasily or involutarily, before the due date
stated in the Note, even if Borrower has defaulted in paymem 0. in the performance of any agreement
under this Security Instnument and Lender, for that reason or by reasex of Section 20 and as provided i
the Non-Uniform Covenants section of this Security Instrument, shal. have declared all sums secured by
this Secirity Instrument immediately due and payable. ' .
28 Additional Borrower Representations. To indnce Lender to enter iueo #ais Security Instnument,
the Note, and the other Loan Documents and to make the Loan, Bomow:r ;nakes the following
representations and warranties, which are deemed made as of both the date and the recordation of this
Security Instrument:

28.1. Capscity, Borrower and the individuals executing Loan Documenic. op DoITower's
behalf have the full power, authority, and legal right to execuie and deliver, and to perform and observe
the provisions of this Security Instrument, the Note, the other Loan Documents, and any other docament,
agreement, certificate, or instrament executed in conmection with the Loanm, and to camy out the
contemplated transactions.

282, Authority and Enforceability. Borrower’s execution, delivery, and performance of this
Security Instrument, the Note, the other Loan Documents, and any other document, agreement, certificate,
or instrument executed in connection with the Loan have been dnly authorized by all necessary corporate
or other business entity action and do ot and shatl ot reguire axy tegistration with, conseit, or approval
of, notice te, or any action by auy Person or Governmental Authority. Barrower has obtained or will
obtain on or before the recordation of this Secwity Instrament all necessary Governmental Authority and
other approvals necessary for Borrower t0 comply with the Loan Docusnents. This Security Instrument,
the Note, and the otber Loan Documents executed in connection with the Loan, when executed and
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delivered by Borrower, shall constitute the legal, valid, binding, and joint and several obligations of
Bomower enforceable in accordance with their respective terms.

283. Compliance With Other Instruments. The execution and delivery of this Security
nstrument and the other Loan Documents, and compliance with their respective tefms, and the issuance
of the Note and other Loan Documents as contemplated in this Security Instrument, stiall not result in a
breach of any of the terms or conditions of, or result in the imposition of, any lien, charge, ar
encambrance (except as created by this Security Tustrument and the other Loan Documents) on any
properties of Bortower, of constitute a default {with due notice o lapse of time or both) or result in &
occnrence.of an event for which any holder or holders of indebtedness may declare the same due and
payable uuder, any indenture, agreement, order, judgment, or instrament to which Borrower is & party or
by which Brirower or its properties may be bound or affected.

28.4. Lompliance With Law. The execution and delivery of this Security Instrument, the
Note, and the «the. Toan Documents, or any other document, agreement, certificate, or instrument to
which Borrowet s 20urd in conpection with the Loan, do not conflict with, result in & breach or default
mnder, or create any lien ot charge under any provision of auy Govermmental Requirements to which it is
subject and shall not viclatz any of the Govemmental Requirements.

28.5. Adverse Eveuts) Since the date of the financial statements delivered to Lender before
recordation of this Security Instrument neither the condition (financial or otherwise) nor the business of
Borrower and the Mortgaged Property hae been materially adversely affected in any way.

28.6. Litigation. There arc 10 actions, suits, investigations, or proceedinigs pending or, fo
Bomower's knowledge after due mquiry aud wvestigaticn, fhreatened apainst or affecting Borrower at
law or in equity, before or by any Person or e rarnmental Authority, that, if adversely defermined, would
have a material edverse effect on the business, pi >perties, or condition {financial or otherwise) of
Borrower of on the validity or enforceability (f this Security Instroment, any of the other Loan
Documents, or the ability of Barrower $o perform under Fr of the Loan Documents.

287. No Uptyue Statements. All statements, representations, and warranties made by
Borrower in this Security Instrament or any other Loan Dociaeat and any other agreement, docurment,
certificate, or instrument previously furnished or to be furnished ‘av Borrower to Lender under the Loan
Documents (a) are and shall be true, correcs, and complete in all mat~gia] respects at the time they were
made and on and as of the recordation of this Security Instrument, {7} do ot and shall not contain any
unirue statement of a material fact, and (¢) do not and shall not omit {0 starea material fact necessary to
make the mformation in them neither misleading mor incomplete. Rorrowrs vuderstands that all such
staternents, representations, and warranties shall be deemed to have been relied oa by Lender as a matenal
indncement to make the Loan.

28.8. Policies of Insurance. Each copy of the insurance policies relating ‘0 tie Mortgaged
Property delivered to Lender by Bomower (a) is & true, correct, and complete copy of b respective
original policy in effect on the date of this Security Tnstroment, and no amendments or modinsations of
said documents or instruments not included in such copies have been made, except as stafed in this
Section 28.8 and (b) has not been terminated and is in full force and effect. Borrower is not in decaw.t in
the observance or performance of its material obligations under said documents or instruments and
Botrower has done all things required to be dome as of the date of this Security Instrument to keep
unimpaired its rights thereunder.

28.9. Financial Statements. Al financial statements fumished to Lender ate true and comect
in all material respects, are prepared in accordance with penerally accepted accounting principles, and do
not omit any material fact the omission of which makes such statement or statements misleading. There
are no facts that have not been disclosed o Lender by Borrower in writing that materially or advetsely
affect or could potentially in the future affect the Mortgaged Propexty or the business prospects, profits, or
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condition (financial or otherwise) of Borrower or any guarantor of Borrower’s abilities to perform the
Obligations and pay the Indebtedness.

28.10. Water Righfs, (a) Borrower is the sole owner of record of the Water Rights; (b) the
Water Rights are appurtenant to the Mortgaged Property and are free and clear of ali Hens and
encumbrances except as set forth in the title policy described in Section 1.22; (c) the Water Rights are
sufficient to satisfy all water requirements of the development of the Mortgaped Property as presently
contemplated; (d) the Water Rights include all water rights appurtenant to the Mortgaged Property; (e)
Borrower has received 2 water service cormitment from the applicable local water district, guaranteeing
water service for the Morigaged Property in an amount necessary o satisfy the requirements for sach
property it-is currently contemplated final state of development; and (f) on recordation of this Security
Tnstrument ‘#if fae county recorder, Lender shall have a valid, first pricrity, perfected security mmterest in
the Water Rights,

28,11, < Togns. Bomower has filed or caused to be filed ail tax returns that are required to be filed
by Borrower under the Covermmental Requirements of sach Governmental Authority with taxing power
over Borrower, and Borrawer bas paid, or made provision for the payment of, ail taxes, assessments, fees,
and other governmental-siarges that have o may fave become due under said retuns, or otherwise, or
umder any assessment received by Borrower except that such taxes, if any, as are being contested in good
faith and as to which adequate zeserves (determined in accordance with generally accepted accounting
principles) have been provided. .

28.12. Leases. If the Mortgaded Property includes a Jeasehold estate, Borrower has not and
shall not surrender, terminate, cancel, waiv., a:cept waiver, chanpe, supplement, prant subleases of, alter,
surrender, or amend, and shall comply with al'.ins, covenants, and conditions in the Leasehold.

9813, Further Acts. Borrower shall, pi T2 sole cost and expense, and without expense to
Lender, do, execute, acknowledge, and deliver all und pvery such further acts, deeds, conveyances, deeds
of trust, mortgages, assignments, notices of assignments, transfers, and assorances as Lender shall from
time to time require, for the purpose of better assuring. <raveying, assigning, transferting, pledging,
mortgaging, warranting, and confirming to Lender the Mortgsg.d Property and rights, and as to Lender
the security interest as to the Personalty, conveyed or assigned by-this Security Instrument or intended
now or later so to be, or for carrying out the intention or facilitating ¥ performance of the terms of this
Security Instrament, or for filing, registering, or recarding this Secunty Tpsiument and, en demand, shall
execute and daliver, and authorizes Lender to execute in the name of Tarower, to the extent it may-
lawfully do so, one or more financing statements, chattel mortgages, or comparsule security nstruments,
to evidence more effectively the Hen of this Secarity Instrument on the Mortgage d Froperty.

28.14. Filing Fees, Bomower shall pay all filing, registration, ot recording fees, all
Governmental Authority stamp taxes and other fees, taxes, duties, jmposts, assessmencs, and all other
charges incident to, atsing from, or in connection with the preparation, executivz, dutivery, and
enforcement of the Note, this Security Instrument, the other Loan Documents, any supplemzatal desd of
trust or morigage, or any instrument of further assurance.

28.15. Entity Compliance, As long as it is the owner of the Mortgaged Property, Borrower, if a
corporation, limited Hability company, or partnership, shall do all things necessary 1o preserve and keep in
full force and effect its existence, franchises, rights, and privileges as such entity undex the laws of the
state of its incorporation or formation, and shall comply with all Governmentzl Requirements of any
Governmental Authority applicable to Bomower or to the Mortgaged Property or any part of it.

29.  Governing Law; Consent to Jurisdiction and Venme. This Secored Instrurment is made by the
Lender and accepted by the Borrower in the State of Ilinois except that at all times the provisions for the
creation, perfection, priority, enforcement and foreclosure of the liens and security interests created in the
Mortgaged Property under the Loan Docoments shail be governed by and constraed according to the laws
of Tlinots. To the fullest extent permitied by the law of Tllinois, the law of the State of Iinois shall
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govern the validity and enforceability of all Loan Documents, and the debt or obligations arising
hereunder (but the foregoing shall not be construed to limit Lender’s tights with respect to such security
interest created in Ilincis). The parties agree that jurisdiction and venue for any dispute, claim or
controversy arising, other than with respect to perfection and enforcement of Lender’s rights against the
Mortgaged Property, shall be Cook County, or the applicable federal distoct court that covers sad
County, and Borrower submits to personal jurisdiction in that form for any and alt purposes. Borrower
waives any right Borrower may have to assert the docirine of forum non conveniens or to object to such

Venue. .
BORROWER'S ]NITIALSC_?E_

30,  Taxa'aor, of Secarity Instrument. In the event of the snactment of any law deducting from the
value of the Mr tgrged Property amy mortgage len on it, or fmposing on Lender the payment of all or
part of the taxes, ctarg2s, or assessments previously paid by Borrower under this Security Instrument, o
changing the law relatiag A the taxation. of mortgages, debts secured by mortgages, or Lender’s inferest in
the Mortgaged Property s s to impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assessments or shall eimburse Lender for them; provided, however, that if in the opinion of
Lender’s counsel such paymetii caumot lawfully be made by Borrower, then Lender may, at Lender’s
option, declare all sums secared by fiis Security Instrument to be immediately due and payable without
notice to Borxower. Lender may invoks g7y remedies permitted by this Security Tstrument.

3.  Mechapics’ Liens. Borower sha'i-nay from time fo time when due, all lawful claims and
demands of mechanics, matetialmen, Jaborezs <and others that, if unpaid, might result in, or permit the
creation of, & lien on the Mortgaged Propesty cof any-part of it, ot on the Rents anising therefrom, and in
general shall do or cause to be done everything 1ecessary so that the Lien and secuzity interest of this
Security Instrument shalt be fully preserved, at Borrower’ ! expense, without expense to Lender; provided,
however, that if Governraental Requirements empower Borrawer to discharge of record any mechanics’,
laborer's, materialman’s, or other lien against the Mortgaged P.overty by the posting of a bond or other
security, Borrower shall not have to make such payment if Bontower posts such bond or other security on
the earlier of (a) 10 days after the filing or recording of same ot () wifin the time prescribed by law, 50
as Tot to place the Mortgaged Property in jeopardy of a lien or forfeitue.

32, Brokerage. Bormower represents and warcants to Lender that Ecxiower has ot dealt with any
Pexson, other than the parties jdentified in the final setflement statement, wh a»2 or may be entitled to
any finder's fee, brokerage commission, loan commission, or other sum in cogancicn with the execution
of this Security Instrument, the consummation of the transactions comtemplatea by this Security
Tostroment, or the making of the Loan secured by this Security Iustrnment by Lender o T orrower, and
Borrower indemnifies and agrees to hold Lender harmiless from and against any and ali-lons, Lability, or
expense, including court costs and Attorney Fees, that Lender may suffer or sustain if such wytranty or
representation proves inaccurate in whole or in patt.

33,  Liability for Acts or Omissions. Lender shall not be liable or responsible for its wts or
omissions under fhis Security Instrument, except for Lender's own gross negligence or willful
rmiscondnct, or be Hable or responsible for any acts or omissions of any agent, atiomey, or employee of
Lender, if selected with reasonable care.

34.  Notices. Except for any notice required hy Governmental Requirements to be given in another
manner, (a) all notices required or permitted by the Loan Documents shall be in writing; (h) each notice
shall be sent (i) for personal delivery by a delivery service that provides a record of the date of delivery,
the individual to whom delivery was made, and the address where delivery was made; (i) by certified
United States mail, postage prepaid, retum receipt requested; or (i} by mationaliy recognized overnight
delivery service, marked for next-business-day delivery; and {c) all notices shall be addressed to the
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appropriate party at its address as follows or such other addresses as may be designated by notice given in
compliance with this provision: :

Lender: Constructive Loans, LLC

At the address provided above
Borrawer: A&R Rehab, LLC

At the address provided above

Nrices will be deemed effective on the sarliest of (2) actual receipt; (b) rejection of delivery; or
(c) if sexit by certified mail, the third day on which regular United States mail delivery service is provided
after the day of-mailing or, if sent by overnight delivery service, on the next day on which such service
makes next-busiuras-day deliveries after the day of sending.

To theexten: vermifted by Govemmental Requirements, if there is more than one Bormowes,
aotice fo any Borrower shsll constitute notice to all Borrowers. For noftice purposes, Borrower agrees to
keep Lender informed atialf times of Borrower’s current address(es). '

35.  Statement of Chigations. Except as otherwise provided by Governmental Requitements, at
Lender’s request, Borrower shill prompily pay to Lender such fee as may then be provided by law as the
maximum charge for each statcmept.of obligations, Lender's statement, Lender's demand, payoff
statement, or other statement on the comdition of, or balance owed, under the Note or secured by this
Security Instrament.

36.  Application of Payments. Hxcer: as otherwisc expressly provided by Governmental
Requirements or any other provision of this Sccurity Instrument, all payments received by Lender from
Borrower under the Loan Documents shall be applied by Lender in the following order: {a) coats, fees,
charges, and advances paid or incurred by Lender ¢r-payable to Leader and interest under any provision
of this Note or the Security Instrument, in such order & Lesider, in its sole and absolute discretion, elects,
(b) interest payable under the Note, and (c) principal undex <iie Mote.

37.  Remedies Are Cumulative. Each remedy in this Secusity Instrument is separate and distinct and
is cummlative to all other rights and remedies provided by this Sacurity Instrumment or by Governrmental
Requirements, and each may be exercised concurrently, independerily, or successively, in eny order
whatsoever.

38. Oblizations of Borrower Joint and Several. If more than one terson is named a8 Borrower,
each obligation of Borrower under this Security Instruoent shall be the joiri aud several obligations of
each such Person.

39.  Severability. If any provision of the Loan Documents, or the applicwion of them to the
circumstances, is beid void, invalid, or unenforceable by & court of competent juris tiction, the Loan
Documents, and the applications of such provision to other parties or circumstances, shaliart b affected
thereby, the provisions of the Loan Documents being severable in any such instance,

40,  Delegation of Authority, Whenever this Security Instroment provides that Borrower suthorizes
and appoints Lender as Borower's attorey-in-fact to perform any act for or on behalf of Borrower ot in
the name, place, and stead of Borrowet, Bowower expressly understands and agrees that this authority
shall be desmed a power coupled with an interest and such power shall be imevocable.

41,  General Provisions. _

41.]0. Successors and Assigns. Subject to Sections 19 and 20 of this Security Instrument, this
Secnrity Instrument applies to, inures to the benefit of, and binds, the respective heirs, legatees, devisees,
administrators, executors, successors, and assigns of each party to this Secunity Instrument.
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412. Meaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “berennder” and “hereof” mean and include this Security
Tnstrument as 2 whole, rather than any particalar provision of it.

413. Authorized Agents. In exercising any right or remedy, or taking any zction provided in
this Security Instrument, Lender may act through its employees, agents, or independent contracfors, as
Lender expressly authorizes.

414, Gender and Nmmber, Wherever the context so requires in this Security Instrument, the
masculine gender includes the feminine and peuter, the singular number includes the plural, and vice
versa,

413, Captions, Captions and section headings used in this Security Instrument are for
convenjence ¢ reference only, aze not a part of this Security Instrument, and shall not be used in
construing it. ‘

416, Tire Is of the ¥ssence. As a material inducement and consideration to the parties
entering into this Sevirity Instrument, and but for this provision the parties would not enter into this
Security Instrument, tlie marties agree that the performance in a timely manner of each deadline set forth
in this Security Instrumenf before its expiration is of ercial fmportance to the parties, Failure by a party
to timely perform an obligatioa hefore the deadline set forth in this Secutity Instrument {no matter for
what reason, nor how soon theres{ter it may have been performed, nor the lack of prejudice to the other
party as the result of such nonperfo mar ce) shall result in a defanlt by the nonperforming party or the
failure of a condifion, as appropriate, The parties expressly walve any equitable relief with respect to a
missed deadline,

42.  Improper Financial Transactions.

421. Borrower is, and shall remain a: all £2mes, in full compliance with all applicable laws and
regulations of the United States of America that Lrohivit, regulate or restrict financial transactions, and
apy amendments or soccessors therefo end amy! ar plicable regulations promulgated thereunder
(collectively, the “Financial Control Laws?), including bar oot limted to those related to money
faundering offenses and related compliance and reporting requi.ements (incinding any money Jaundering
offenses prohibited under the Money Laundering Control Act 18 0.5.C. Section 1956 and 1957 and the
Bank Secrecy Act, 31 US.C. Sections 5311 ¢t seq.} and the roreipn- Assets Control Regulations, 31
C.ER. Section 500 gt seq.

422, Borrower represents and warrants that: Bomower is rofa Barred Person (hereinafter
defined); Borrower is oot owned or controlled, directly or indirectly, by any Buwed Person; and Borrower
is not acting, directly or indirectly, for or on behalf of any Barred Person.

423. Borrower represents and warrants that it understands and has been advised by legal
counsel on the requirements of the Financial Control Laws,

424, Under any provision of this Security Instrument or any of the other Tong Documents
where Lender shall have the tight to approve or consent to any particolar action, includiuy, ‘without
limitation any (A) sale, transfer, assignment of the Mortgaged Property, or any direct ‘0. tadirect
ownership interest in Borrower, (B) leasing of the Mortgaged Property, or any portion therent, ur/(C)
incrrring any additional financing secured by Mortgaged Property, or any portion thereof, or by any
direct or indirect ownership interest in Bomowez, Lender shall have the right to withhold such approval or
consent, in its sole discretion, if the granting of such approval or consent could be construed as a viclation
of any of the Financial Control Laws.

425, Bomower covenants and agrees that it will upon request provide Lender with {(a
cooperate with Lender in obtaining) information reguired by Lender for purposes of complying with any
Financial Control Laws. '

426. As used in this Secority Instrument, the term “Barred Person® shall mean (A) amy
person, group of entity named as a “Specially Designated National and Blocked Person” or as & person
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who commits, threatens to commit, supports, or is associated with terrorism as designated by the United
States Department of the Treasury’s Office of Foreign Assets Control (“OFAC™), (B) any person, group
- or entity named in the lisis maintained by the United States Department of Commerce (Denied Persons
and Entities), (C) any government or citizen of any country that is subject to 2 United States Embargo
identified in regulations promulgated by OFAC, and (D) any person, group o entity named as a denied or
blocked person or terrorist in any other list maintained by any agency of the United States government.
43,  Dispute Resolution: Waiver of Right o jury Trial.

431, ARBITRATION. CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHAIL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWE?, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISFUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

432, INAIVER OF RIGHT TO JURY TRIAL, TO THE EXTENT PERMITTED BY
APPLICABLE ..AW. BORROWER AND LENDER AGREE TO WAIVE THEIR RESPECTIVE
RIGHTS TO A JURY TRIAL OF ANY CLAM OR CAUSE OF ACTION BASED ON OR ARISING
FROM TEIS SECURITY ISTRUMENT. THE SCOPE OF THIS WAIVER IS INTENDED TO BE
ALL-ENCOMPASSING £7"ANY AND ALL DISPUTES THAT MAY BE FILED IN ANY COURT
AND THAT RELATE TO iHE SUBIECT MATTER OF THIS TRANSACTION, INCLUDING,
WITHOUT LIMITATION, COMIRACT CLAIMS, TORT CLAIMS, BREACH OF DUTY CLAIMS,
AND ALL OTHER COMMON LAW AND STATUTORY (T.AIMS. BORROWER. AND, BY ITS
ACCEPTANCE OF THE BENEFII'S OF THIS SECURITY INSTRUMENT, LENDER EACH (A)
ACKNOWLEDGES THAT THIS WAFV/ZK IS A MATERIAL INDUCEMENT FOR BORROWER
AND LENDER TO ENTER INTO A BUZNESS RELATIONSHIP, THAT BORROWER. AND
LENDER HAVE ALREADY RELIED ON THIS "AIVER BY ENTERING INTO THIS SECURITY
INSTRUMENT OR ACCEPTING ITS BENEFL.S, AS THE CASE MAY BE, AND THAT EACH
SHALL CONTINUE TO RELY ON THIS WAIVER 'N THEIR RELATED FUTURE DEALINGS,
AND (B) FURTHER WARRANTS AND REPRESENTS . THAT EACH HAS REVIEWED THIS
WAIVER WITH ITS LEGAL COUNSEL, AND THAT EACT{ KNOWINGLY AND VOLUNTARILY
WAIVES ITS JURY TRIAL RIGHTS FOLLOWING CONSULIATION WITH LEGAL COUNSEL.
"HIS WAIVER IS IRREVOCABLE, IT MAY NOT BE mODIFED EITHER ORALILY OR IN
WRITING, AND THIS WAIVER SHALL APPLY TO ANY SUBSEQUENT AMENDMENTS,
RENEWALS, SUPPLEMENTS, OR MODIFICATIONS TO THIS SBCURTY INSTRUMENT.

BORROWER'S INITIALS: ng

433. PROVISIONAL REMEDIES: FORECLOSURE AND INJUNCTIVE RELIEF.
Nothing in Section 43.2, above, shall be deemed to apply to or limit the right of Lenoar #.; fa) exercise
self-help remedies, (b) foreclose judicially or nonjudicially against any real or pertona, property
collatersl, or to exetcise judicial or nonjudicial power of sale rights, {c} obtain from a court provisional o
ancillary remedies (including, but not Mmited to, injunctive relief, a writ of possession, prejuigpient
attachment, & protective order or the appointment of & receiver), or (d) pursue rights against Borrower or
any other party in & third party proceeding in any action brought against Lender (inclnding, but aot
limited to, actions i bankmptcy court). Lender may exercise the rights set forth in the foregoing clauses
(m) through (3), inclusive, before, during, or after the pendency of any proceeding referred to in Section.
432, above. Neither the exercise of seli-help remedies nor the institotion or maintenance of an action for
foreclosure or provisional or encillary remedies or the opposition fo any such provisional remedies shall
constitute a waiver of the right of any Botrower, Lender or any other party, including, but not limited to,
the claimant in any such action, to require subsmission the dispute, claim oF controversy occasioning resort
to such Temedies to eny proceeding referred to in Section 43 2, above.
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43.4. Confractual Right to Appoint a Receiver Upon Default. Upon an Event of Defanlt
under this Security Instrument or a breach of any clause of any agreement signed in connection with the
loan to Borrower, Barrower agrees that Lender may appoint a receiver to control the Mortgaged Property
within seven (7) days of any default. Borrower agrees lo cooperate with the receiver and tum over all
control 1o said receiver and otherwise cooperate with the receiver appointed by Lender.

NON-UNIFORM COVENANTS.

Notwithstarding anything to the confrary elsewhere in this Security Instrament, Borrower and Lender
faxther coverant and agree as follows:

44,  Righis 701 Remedies on Default, Upon the occurrence of an Brent of Default and at any fime
thereafter, Lendzr. ot Lender’s option may exercise any one or more of the following rights and remedies,
in addition to any othe: r'ehts or remedies provided by law: .

Accelerate Indeb’sdness. Tender shall have the right at its option without notice to Borrower o
declare the entire Indelieiness immediately due and payable, including any prepayment penalty
swhich Borrower would be cequired to pay. :

UCC Remedies. With respect 104l or any part of the Personal Property, Lender shall have all the
rights and remedies of a secored party ander the Uniform Commercial Code.

Collect Rents. Lender shall have the right, »ithout notice to Borrower, to take possession of the
Mortgaged Propexty and collect the Rents, ‘neluding amounts past due and unpaid, and apply the
net proceeds, over and above Lender's costs, azajiist the Indebtedness, In furtherance of this right,
Lender may require any tenant or otber user of ths Martgaged Property to make payments of rent
or use fees directly to Lender. If the Rents are collecied ov Lender, then Bormower irrevocably
designates Lender as Borrower's attorney-n-fact to endorse instraments received in payment
thereof in the name of Bomower and to negotiate the saise and ~ollect the proceeds. Payments by
tenants or other nsers to Lender in response to Lender’s demaid sha'l satisfy the obligations for
which the payments are made, whether or not any. proper grounds fra the demand existed. Lender
may exercise its rights under this subparagraph either in person, by aprat. or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortg!gze in possession or
to have a receiver appointed to teke possession of all or any part of the Mortgaged Troperty, with
the power to protect and preserve the Mortgaged Property, to operate the Mortgoged Property
preceding forectosure or sale, and to collect the Rents from the Mortgaged Property aru apply the
proceeds, over and above the cost of the receivership, against the Indebtedness, The mor.gagee in
possession or receiver may Serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Mortgaged Propexty
exceads the Indebtedness by a substantial amount. Employment by Lender shell not disqualify a
person from serving as a recejver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower's interest in all
or any part of the Mortgaged Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any
deficiency remaining in the Indebtedness due to Lender after application of ali amounts received
from the exercise of the rights provided in this section.
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Other Remedies, Lender shall have all other rights and remedies provided in this Mortgage or
the Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower hereby waives any
and ail ight to have the Mortgaged Property marshaled. In exercising its rights and remedies,
Lender shall be free to sell all or any part of the Morigaged Property together or separately, in one
sals or by separate sales. Lender shall be entitled to bid at any public sale on all or any portion of
the Mortgaged Property.

Natits of Sale. Lender shall give Borrower reasonzble notice of the time and place of any public
sale n7-the Personalty or of the time after which any private sale or other intended disposition of
the Pefsonalty is to be made. Reasonable notice ghail mean natice given at least ten (10) days
before ths §ae of the sale or disposition. Any sale of the Personalty may be made in conjunction

with any sals o fhe Land.

Flection of Remedses. Flection by Lender to pursue any remedy shali not exclude pursuit of any
other remedy, and an elaction to make expenditures or to take action to perform an obligation of
Bomower under this Morisyge, after Barrower’s failure to perfonn, shall not affect Lender’s right
to declate a default and exercise 1is remedies. Nothing under this Mortgage or otherwise shall be
construed so as to Timit or resiriet the rights and remedies availgbe to Lender following an Eveat
of Default, or in any way to Jmit oz ractrict the rights and ability of Lender to proceed directly
against Borrower andfor against any atpr¢ co-maker, gnarantor, surety or endorser and/or to
proceed against any other collateral dire :tly or indirectly securing the Indebtedness.

45.  Assignment of Rents. This assignment of R-nts is to be effective to cfeate a present security
inferest in existing and future Rents of the Mortgaged Frorerfy-

46.  Usury; Not Agricultural or Residential Property, The procesis of the Indebtedness secured
hereby will be used by Borrower, solely for business purposes an¢. in furtherance of the re gular business
Affairs of Borrower, and the entire principal obligations secured Uy this Security Instrament constitute (1)
2 “ business loan” for purposes of and as defined n 815 ILCS 205/4(1)(c) and (ii) 2 “loan secured by a
mortgage on real estate” within the purview end operation of 815 LA™ 205/4(1)(%). The Mortgaged
Property does not constitute agricultural real estate, as said term is defiued 72 735 ILCS 5/15-1201 or
residential real estate as defined in 735 ILCS 15/1219.

47.  Attorneys’ Fees; Expenses. If Lender instifutes any s it or ection to enforce any of the terms of
this Mortgage, Lender shall be entitled to recover such sum as the court may agjudgs.reasonable as
attorneys fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent
not prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necer.ary at any
time for the protection of its inferest or the enforcement of its rights shall become a periof the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expexiinure
until repaid. Bxpenses covered by this paragraph include without Kimitation, bowever subject to any iimits
under apphicable law, Lender’s attorneys’ Fees and Lender's legal expenses, whether or not there is a
lawsut, including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports (including foreclosure reports), SUrvVeyors' Ieports,
and appraisal fees and title insnrance, o the extent permitted by applicable law. Borrower also will pay
any court costs, in addition fo all other sums provided by Governmental Requirements.

48.  Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
connterclaim, of cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to
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have against Lender. Borrower hereby waives, to the fullest extent permitted by Governmental
“Requitements, the benefits of any rights to offset under iinois law.

49.  ‘Waiver of Homestead Exempfion. Borrower hereby releases and waives all rights and benefits
of the homestead exemption laws of the State of Tllinois as to a1l Indebtedness secured by this Mortgage.
50.  Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO
THE CONTRARY CONTAINED IN THIS MORTGAGE, BORROWER HEREBY WAIVES, TQ THE
EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER
THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON
BORROWER’S BEHALF AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE MORTGAGED PROPERTY. :

51,  Recciver, In addition to any provision of this Security Tustrament authorizing Lender to take or
be placed in posseseion of the Mortgaged Property, or for the appointment of a receiver, Lender has the
right, in aceordaacs swith 735 ILCS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property 2= at its request to have & receiver appointed, and such receiver, or Lender, if an
when placed in possessior, will have, in addifion to any other powers provided in this Security
Tosirument, all rights, powurs, immunities, and duties and provisions in 735 ILCS 5/15-1701, 735 IL.LS
5/15-1703 and 735 ILCS 5/15-4704

52, Tllinois Collateral Protecdon Act Disclosure.

"Unless Borrower provides Lendar with evidence of the insorance coverage required by this
Security Instrument and the other L.oan Documents, Lender may purchase insurance af
Borrower’s expense to protect Lender's zilerests in the Mortgaged Property. This insurance may,
but need not, protect Borrower's interests. Tie coverage that Lender purchases may not pay any
claim that Borrower makes or any claim that is made against Borrower in conmection with the
Mortgaged Propesty. Barrower may later canced 2uv insurance purchased by Lender, but only
after providing Lender with evidence that Borrower a2 obtained insurance as required by this
Security Instrument and the other Loan Documents. if Yierder purchases insurance for the
Mortgage Property, Borrower will be responsible for the costs of that insurance, including interest
and any other charges Lender may impose in connection with fie placement of the insurance,
unti] the effective date of the canceltation or expiration of the insurzice. Without limitafion of
any other provision of this Security Instrument, the cost of the insiriane will be added to the
Indebtedness secured hereby. The cost of the insurance may be more #iar(he cost of insurance
Borrower rmay be able to obtain on its own. For purposes of the Tlnois (ollateral Protection Act,
815 TLCS 1801 et seq., as amended of tecodified from time to time, Borrower hereby
acknowledges notice of Leader’s right to obtain such collateral protection insurz ace.”

[N WITNESS WHEREOF, Borrower has executed and delivered this Security Instrumenit as of
the date first written above.

BORROWER:
A&R REHAB, LLC, AR JLLINOIS L. LIABILITY
COMPANY
Chefles Rice II, Sole Member
. a3
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A notary public oz other officer completing this certificate verifies only the jdentity of the individaal who signed the
documeat to which this certificate is attached, and not the trathfulness, accuracy, or validity of thet Gocument.

State of AN }

Couaty of Cetx 1 ) ~
o Yl | zolcrbefore e, TS\ e v L& __, Notary Public
Date N Here Insert Name of the Officer
- -~
Personally Appeared [ H’A@a@b ?/l { = ,,l-L"
Name(s) of Signer(s) .

who proved 0 2 on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within ftetarsentand acknowledged to me that he/she/they executed the same in -his/er/their authorized
capacity(ies), and ihat oy bisther/their signature(s) on the instrument the person(s), or the entity upon behelf of
which the person(s) aced, executed the instrument. '

1 certify under PENALTY OF PERJURY under the
laws of the State of __TLI_LK = that the
foregoing paragraph is trme and correct.

" L &ezAL"
Ok so

2 Mol WITNESS my hand and official sezl.
Notary Public, State o/ RV 10
§ My Commission Expires mf;«‘flzz _
A Signatuze
Signature of Notary Public
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EXHIBIT "A"
- 1EGAL PROPERTY DESCRIPTION
36
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EXHIBIT A

Order No.: SC18032749

For APN/Parcel ID(s): 28-25-312-026-0000
For Tax Map ID(s):  28-25-312-026-0000

LOT 207 INE! MORE'S POTTAWATOMIE HILLS, A SUBDIVISION OF THE SOUTH 60 ACRES OF
THE WEST 172 OF THE SOUTHWEST 1/4 AND THE EAST 1/2 OF THE SOUTHWEST 1/4 OF
SECTION 25, TO'WNSHIP 36 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY  ‘LLINCIS.



