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THIS ASSIGNMENT OF REN%YS (“Assignment’), made as of
May €, 2019, by AGE OAKDALE LLC, @ llinois limited liability company
(‘Assignor”), with the mailing address of c/¢” Airbor Investment Management
LLC, 20 N. Wacker Drive, Suite 3420, Chicago, lllinois 60606, to UNITED OF
OMAHA LIFE INSURANCE COMPANY, a Nebraska corporation (“Assignee’),
with the address of Attention: Commercial Mortgage/Division, 3300 Mutual of
Omaha Plaza, Omaha, Nebraska 68175-1008.

ASSICLTMENT OF RENTS

RECITALS:

I. Assignor is the owner of certain land situated in Csck County,
Illinois, legally described in Exhibit “A” annexed hereto and made a part hereof
with the buildings and other improvements thereon and appurtenances thereto
(herein collectively called the “Premises”).

1I. Assignor, concurrently herewith, is executing and delivering to
Assignee: (i} a Promissory Note dated as of the date hereof (herem together
with all notes issued and accepted in substitution or exchange therefor, and as
any of the foregoing may from time to time be modified, extended, renewed,
consolidated, restated or replaced, called the “Note”) in the amount of FIVE
MILLION, SIX HUNDRED TWENTY-FIVE THOUSAND AND NO/100 DOLLARS
($5,625,000.00); and {iij a Mortgage, Security Agreement, and Financing
Statement dated as of the date hereof (herein called the “Security Instrument”)
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(capitalized terms not defined herein shall have the meanings ascribed to them
in the Security Instrument).

III.  Assignee, as a condition of its Loan, has required the execution of
this Assignment.

NOW, THEREFORE, in consideration of the Recitals and other valuable
consideration the receipt and sufficiency of which are hereby acknowledged,
Assignor hereby grants, transfers, bargains, sells, assigns, conveys, and sets
over unto Assignee, its successors and assigns, all right, title and interest of
Assignerin and to all leases and subleases and other tenancy agreements now
affecting ¢r wwhich may hereafter affect the Premises or any part or parts thereof
and all guarantees, modifications, renewals and extensions thereof (herein
collectively calied the “Leases” and singularly a “Lease”), and all deposits made
or hereafter made in respect of the Leases, together with all of the rents,
income, revenues,.issues and profits, including without limitation any Lease
extension, renewal anc tormination fees (herein called the “Rents”) due and to
become due or to which Assignor may now or hereafter become entitled, arising
out of the Leases, the Premiges.or any part thereof.

Upon satisfaction of the ouligations secured by the Security Instrument
(the “Obligations”), this Assignment shail be and become null and void and the
recording of a Satisfaction of the Security Instrument or other evidence of the
release of the Security Instrument shall evidence the release of this
Assignment; otherwise, this Assignment shali remain in full force and effect.

AND TO PROTECT THE SECURITY OF THIS-ASSIGNMENT, ASSIGNOR
AGREES:

1. Performance of Leascs. To faithfully abi¢e by, perform and
discharge each and every obligation, covenant and agreement under any and
all Leases to be performed by the landlord thereunder; to obseive and comply
with all provisions of law applicable to the operation and ownership of the
Premises; to enforce or secure the performance of each and every. obligation,
covenant, condition and agreement of said Leases by the tenants therennder to
be performed; not to borrow against, pledge or assign any Rents; not to
anticipate the Rents or reduce the amount of the Rents or other payments
under the Leases; and not to waive, excuse, condone or in any manner release
or discharge the tenants thereunder of or from the obligations, covenants,
conditions and agreements by said tenants to be performed, including the
obligation to pay the rental called for thereunder in the manner at the place
and time specified therein.

2. Protect Security. At Assignor’s sole cost and expense, to appear in
and defend any action or proceeding arising under, growing out of or in any
manner connected with the Leases or the obligations, duties or liabilities of
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Assignor and tenants thereunder, and to pay all costs and expenses of
Assignee, including attorneys’ fees in a reasonable sum, in any such action or
proceeding in which Assignee may appear. Assignor represents and warrants
that it is now and will be the absolute owner of the Leases and the Rents with
full right and title to assign the same; that there is no outstanding assignment
or pledge of the Leases or of the Rents; that no Rents have been waived,
anticipated, discounted, compromised or released, except as may be permitted
by the Leases; and that the tenants have no defenses, setoffs or counterclaims
against Assignor. Assignor agrees to use its best efforts to keep the Premises
fully leased at rentals equivalent to or greater than rentals achieved from
comparacle properties.

3. Treaent Assignment of Rents.

(a)  This Assignment is intended to be and shall constitute a specific,
choate and perfected-absolute assignment from Assignor to Assignee of all of
Assignor’s right, title aad interest in and to the Leases and Rents, and not an
assignment in the nature of-a pledge of such Leases and Rents or the mere
grant of a security interest therein.

(b)  Notwithstanding that *nis Assignment is effective immediately, so
long as no Event of Default has occurred, Assignor shall have the privilege
under a revocable license granted herchv-to collect as they become due, but not
prior to accrual, all Rents from the Premiscs and to receive and hold the same.
Assignor shall receive and hold such Rents,as well as the privilege and license
to receive such Rents, in trust as a fund to be applied, and Assignor hereby
covenants and agrees that such Rents shall be so applied, first to the payment
of real estate taxes and other lienable assessments imuosed upon the Premises,
then to the cost of insurance, maintenance and repairs-of or with respect to the
Premises, then to the satisfaction of Assignor’s obligaticiie under the Leases,
and then to the payment of interest and principal and cther sums becoming
due under the Obligations, before retaining and/or disbursing-any part of the
Rents for any other purpose. Should all or any portion of .eucii Rents be
utilized other than as herein provided, Assignor, and all those who participate
in such action, shall, immediately from and after the occurrence of en Event of
Default without further notice or demand or acceleration of the Obligations, be
liable to Assignee for conversion.

4, Remedies. Upon or at any time after the occurrence of an Event of
Default, Assignee may, at its option, without notice:

(a)  in the name, place and stead of Assignor: (i) enter upon, manage
and operate the Premises or retain the services of an independent contractor to
manage and operate the same; (i) make, enforce, modify and accept surrender
of the Leases; {iii) obtain or evict tenants, collect, sue for, fix or modify rentals
and enforce all rights of Assignor under the Leases; and (iv) perform any and all
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other acts that may be necessary or proper to protect the security of this
Assignment; or

(b}  apply for, and Assignor hereby consents to, the appointment of a
receiver of the Premises, whether or not proceedings for the foreclosure of the
Security Instrument have been commenced, and if such proceedings have been
commenced, whether or not a foreclosure sale has occurred.

The exercise of any of the foregoing rights or remedies shall not cure or waive
any default under the Security Instrument or Note, or invalidate any act done
by virtue ol such default.

. Application of Rents. All Rents collected by Assignee, or by a
receiver, shall bc held and applied, in such order as Assignee may determine:

(a) to payment of all reasonable fees of the receiver, if any, approved
by the court;

(b) to the repayment when due of all tenant security deposits, with
interest thereon (if required by tixe applicable Lease};

(c) to payment of all delinguent or current real estate taxes and
special assessments payable with respest to the Premises, or if the Security
Instrument requires periodic escrow  payments for such taxes and
assessments, to the escrow payments then'duae;

(d)  to payment of all premiums then due farthe insurance required by
the provisions of the Security Instrument, or if fhe Security Instrument
requires periodic escrow payments for such premiums fo the escrow payments
then due;

(€) to payment of expenses incurred for normal maliienance of the
Premises; and

() to Assignee in payment of the Obligations in suck. order of
application as Assignee may elect.

The rights and powers of Assignee under this Assignment, and the application
of the Rents pursuant to this Section 3, shall continue and remain in full force
and effect both before and after commencement of any action or proceeding to
foreclose the Security Instrument, after the foreclosure sale of the Premises in
connection with the foreclosure of the Security Instrument, and until
expiration of the period of redemption from any such foreclosure sale, whether
or not any deficiency from the unpaid balance of the Obligations exists after
such foreclosure sale.
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6. No Liability for Assignee. Assignee shall not be obligated to
perform or discharge nor does it hereby undertake to perform or discharge any
obligation, duty or liability under the Leases; this Assignment shall not operate
to place responsibility for the control, care, management or repair of the
Premises upon Assignee nor for the carrying out of any of the terms and
conditions of the Leases; and this Assignment shall not operate to make
Assignee responsible or liable for any waste committed on the Premises by the
tenants or any other party, or for any dangerous or defective condition of the
Premises, or for any negligence in the management, upkeep, repair or control of
the Premises resulting in loss or injury or death to any tenant, licensee,
employce.or stranger.

7. Assignor To Hold Assignee Harmless. Assignor shall and does
hereby agree to/irdemnify, defend and to hold Assignee harmless of and from
any and all liabilitv, loss or damage which it may or might incur under the
Leases or under ar-by reason of this Assignment, except Assignee’s gross
negligence or willful riisesnduct, and of and from any and all claims and
demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the
terms, covenants or agreemenis-contained in the Leases. Should Assignee
incur any such liability, loss or dariage under the Leases or under or by reason
of this Assignment, or in the defense of any such claims or demands, the
amount thereof, including costs, expenses and reasonable attorneys’ fees, shall
be secured hereby and Assignor shall reiinburse Assignee therefor immediately
upon demand, and upon the failure of Assignor so to do, Assignee may declare
all Obligations immediately due and payable.

8. Remedies Not Exclusive. This Assignteent shall in no way operate
to prevent Assignee from pursuing any remedy which it now has or hereafter
may have under the terms or conditions of the Security Iastrument or Note or
any other instrument securing the same, or by law.

9. Authorization to Tenants. The tenants under each-ol the Leases
are hereby irrevocably authorized and directed to recognize the claims of
Assignee, or its assigns, hereunder without investigating the reason for any
action taken by Assignee, or the validity or the amount of indebtedness owing
to Assignee, or the existence of any default in the Note, Security Instrument or
under or by reason of this Assignment, or the application of the Rents to be
made by Assignee. Assignor hereby irrevocably directs and authorizes each
tenant to pay to Assignee all sums due under its Lease and consents and
directs that said sums shall be paid to Assignee without the necessity for a
judicial determination that a default has occurred hereunder or under the Note
or Security Instrument or that Assignee is entitled to exercise its rights
hereunder. To the extent such sums are paid to Assignee, Assignor agrees that
the tenant shall have no further liability to Assignor for the same. The sole
signature of Assignee shall be sufficient for the exercise of any rights under this
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Assignment, and the sole receipt of Assignee for any sums received shall be a

full discharge and release therefor to any such tenant or occupant of the
Premises.

10. Existing Leases. Assignor hereby represents and warrants the
following to Assignee, except and to the extent as otherwise set forth on the
certified rent roll delivered to Assignee and dated on or about the date hereof:

(a) the Leases disclosed to Assignee that now affect the Premises
constitute all of the leases, subleases and other tenancies in the Premises, have
been duly-executed and unconditionally delivered by the parties thereto and
are valid, svusisting and in full force and effect;

(b)  Assignior has not executed or granted any modifications or
amendments of saud i.eases either orally or in writing;

()  there are no defaults now existing under any of said Leases and no
event has occurred which with the delivery of notice or the passage of time or
both would constitute a defanlt or which would entitle the landlord or the
tenant under said Leases to cancel same or otherwise avoid their obligations
thereunder;

([d)  Assignor has not accepired-advance rent in excess of one (1)
month’s rent under the said Leases, nor security deposits in excess of one (1)
month’s rent; and

(e)  Assignor has not executed an assignme<nt of any of said Leases or
of its right, title and interest therein or the rentals o aCcrue thereunder, except
as provided in the Security Instrument.

11. Assignee Attorney-in-Fact. Assignor hereby irrevocably appoints
Assignee and its successors and assigns as its agent and attorney-in-fact to
execute and deliver during the term of this Assignment-—sich further
instruments as Assignee may deem necessary to make this Assignment and
any further assignment effective.

12. Notices. All notices, demands, consents or requests which are
either required or desired to be given or furnished hereunder {a “Notice”) shall
be in writing and shall be deemed to have been properly given if either delivered
personally or by overnight commercial courier or sent by United States
registered or certified mail, postage prepaid, return receipt requested, to the
address of the parties hereinabove set out. Such Notice shall be effective upon
receipt or refusal if by personal delivery, the first Business Day (a day other
than a Saturday, Sunday or holiday on which national banks are authorized to
be closed) after the deposit of such Notice with an overnight courier service by
the time deadline for next Business Day delivery if by commercial courier, and
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upon the earliest of receipt or refusal (which shall include a failure to respond
to notification of delivery by the U.S. Postal Service) or five (5) Business Days
following mailing if sent by U.S. Postal Service mail. By Notice complying with
the foregoing, each party may from time to time change the address to be
subsequently applicable to it for the purpose of the foregoing.

13. Amendments. This Assignment may not be changed orally, but
only by an agreement in writing signed by the party against whom enforcement
of any waiver, change, modification or discharge is sought.

14, Successors and Assigns. This Assignment and each and every
covenant,agreement and other provision hereof shall be binding upon Assignor
and its successors and assigns, including without limitation each and every
from time to time record owner of the Premises or any other person having an
interest therein, ana shall inure to the benefit of Assignee, its successors and
assigns.

15. Governing Law. -This Assignment shall be construed and enforced
according to and governed hy the laws of Illinois (excluding conflicts of laws
rules) and applicable federal law.

16. Severability. The unenferceability or invalidity of any provision
hereof shall not render any other provision or provisions herein contained
unenforceable or invalid.

17. No Mortgagee in Possession. Nething herein contained, and no
action taken pursuant to this Assignment, shall bcconstrued as constituting
Assignee as a “Mortgagee in Possession.”

18. Costs of Collection. Assignor shall pay on f2mand all costs and
expenses incurred by Assignee in enforcing or protecting its rights and
remedies hereunder, including, but not limited to, all costs of ¢ollection and
litigation together with reasonable attorneys’ fees {(which term as used in this
Assignment shall include any and all legal fees and expenses-iricurred in
connection with litigation, mediation, arbitration and other alternative dispute
processes) and legal expenses, including, without limitation, expert witness
fees, any post-judgment fees, costs or expenses incurred on any appeal, in
collection of any judgment, or in appearing and/or enforcing any claim in any
bankruptcy proceeding. In the event of a judgment on the Note, Assignor
agrees to pay to Assignee on demand all costs and expenses incurred by
Assignee in satisfying such judgment, including without limitation, reasonable
fees and expenses of Assignee’s counsel, including taxes and post-judgment
insurance. It is expressly understood that such agreement by Assignor to pay
the aforesaid post-judgment costs and expenses of Assignee is absolute and
unconditional and {i) shall survive (and not merge into) the entry of a judgment
for amounts owing hereunder and (i) shall not be limited regardless of whether

8217329_4 Page 7 [ASSIGNMENT]
UOL No. 20692



1913034040 Page: 8 of 12

UNOFFICIAL COPY

the Note or other obligation of Assignor or a guarantor, as applicable, is
secured or unsecured, and regardless of whether Assignee exercises any
available rights or remedies against any collateral pledged as security for the
Note and shall not be limited or extinguished by merger of the Note, Security
Instrument or other Loan Documents into a judgment of foreclosure or other
judgment of a court of competent jurisdiction, and shall remain in full force
and effect post judgment and shall continue in full force and effect with regard
to any subsequent proceedings in a court of competent jurisdiction including
but not limited to bankruptcy court and shall remain in full force and effect
after collection of such foreclosure or other judgment until such fees and costs
are paidin full. Such fees or costs shall be added to Assignee’s lien on the
Premises that shall also survive foreclosure or other judgment and collection of
said judgmert:

19. Counierparts. This Assignment may be executed in any number of
counterparts, each.cfwhich shall be deemed an original, but all of which when
taken together shall canstitute but one and the same instrument. Executed
copies of the signaturé pages of this Assignment sent by facsimile or
transmitted electronically in_either Tagged Image Format (“TIFF”) or Portable
Document Format (“PDF”) snall be treated as originals (provided that an
original signature will be requiréd for recording), fully binding and with full
legal force and effect, and the parties ¢xscuting and delivering this Assignment
waive any rights they may have to-okject to such treatment (provided an
original signature may be required for-récording). Any party delivering an
executed counterpart of this Assignment by facsimile, TIFF or PDF also shall
deliver a manually executed counterpart of this'Assignment, but the failure to
deliver a manually executed counterpart shali~not affect the validity,
enforceability, and binding effect of this Assignment. The pages of any
counterpart of this Assignment containing any party’s signature or the
acknowledgment of such party’s signature hereto may be-detached therefrom
without impairing the effect of the signature or acknowledgment, provided such
pages are attached to any other counterpart identical therets except having
additional pages containing the signatures or acknowledgments-theceof of other
parties.

20. Integration. This Assignment is intended by the parties hereto to
be the final, complete and exclusive expression of the agreement between them
with respect to the matters set forth herein. This Assignment supersedes any
and all prior oral or written agreements relating to the subject matter hereof
and may not be contradicted by evidence of prior, contemporancous or
subsequent oral agreements of the parties. There are no oral agreements
between the parties.

21. Construction. Each of the parties hereto has been represented by
counsel and the terms of this Assignment have been fully negotiated. This
Assignment shall not be construed more strongly against any party regardless
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of which party may be considered to have been more responsible for its
preparation.

22. No Waiver. Assignee shall not be deemed, by any act or omission
or commission, to have waived any of its rights or remedies hercunder unless
such waiver is in writing and signed by Assignee and then, only to the extent
specifically set forth in the writing. A waiver with reference to one event shall
not be construed as continuing or as a bar to or waiver of any right or remedy
as to a subsequent event. Without limiting the generality of the foregoing, no
waiver of. or election by Assignee not to pursue, enforcement of any provision
hereof snall affect, waive or diminish in any manner Assignec’s right to pursue
the enforceraent of any other provision. '

23. Jurisdiction. Assignor hereby irrevocably submits to the non-
exclusive jurisdicticy of any United States federal or state court for Cook
County, Illinois, in-40y action or proceeding arising out of or relating to this
Assignment, and irrevocably agrees that all claims in respect of such action or
proceeding may be heard and-determined in such United States federal or state
court. Assignor irrevocably waives any objection, including without limitation,
any objection to the laying ofvcnue or based on the grounds of forum non
conveniens, that it may now or kereafter have to the bringing of any such
action or proceedings in such jurisdiction. Assignor irrevocably consents to the
service of any and all process in any such action or proceeding brought in any
such court by the delivery of copies of suen. process to Assignor at its address
specified for notices to be given hereunder ot by certified mail directed to such
address.

24. Time of Essence. Time is of the essence i this Assignment and all
-of the terms, provisions, agreements and conditions ccntzined herein.

THE PARTIES HERETO, AFTER CONSULTING OR IAVING HAD THE
OPPORTUNITY TO CONSULT WITH COUNSEL, KNOWINGLY,
VOLUNTARILY, AND INTENTIONALLY WAIVE, TO THE r%Li. EXTENT
PERMITTED BY APPLICABLE LAW, ANY RIGHT THEY MAY UAVE TO A
TRIAL BY JURY IN ANY LITIGATION BASED ON OR ARISING OUL.C'F THIS
ASSIGNMENT, OR ANY RELATED INSTRUMENT OR AGREEMENT, OR ANY
OF THE TRANSACTIONS CONTEMPLATED HEREBY OR ANY COURSE OF
CONDUCT, DEALING, STATEMENTS, WHETHER ORAL OR WRITTEN, OR
ACTION OF ANY PARTY HERETO. NO PARTY SHALL SEEK TO
CONSOLIDATE BY COUNTERCLAIM OR OTHERWISE, ANY SUCH ACTION
IN WHICH A JURY TRIAL HAS BEEN WAIVED WITH ANY OTHER ACTION
IN WHICH A JURY TRIAL CANNOT BE OR HAS NOT BEEN WAIVED.
THESE PROVISIONS SHALL NOT BE DEEMED TO HAVE BEEN MODIFIED
IN ANY RESPECT OR RELINQUISHED BY ANY PARTY HERETO EXCEPT BY
A WRITTEN INSTRUMENT EXECUTED BY ALL PARTIES.

8217329_4 Page 9 [ASSIGNMENT]
UOL No. 20692



1913034040 Page: 10 of 12

UNOFEIG B0
ORDER OF DEE

Assignor acknowle%ggeceipt of a copy of this Assignment at the time of
execution thereof.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; END OF PAGINATED TEXT;
SIGNATURE PAGE IFOLLOWS|

COOK COUNTY
RECORGER OF DEEDS
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IN WITNESS WHEREOF, Assignor has duly executed this Assignment on
the date stated in the acknowledgment set forth below, to be effective as of the
day and date first above written.

AGE OAKDALE LLC, an Illinois limited
liability company

By: Arbor Investment Management LLC, a
Delaware limited liability company, its

‘ manager
| By: E ;g _Z
Namgs'am-uel-é%‘ldﬂraﬂ—)

Title: Authorized Representative

STATE OF ILLINOIS ;
) sS.
county oF (00 )

The foregoing instrument was acknowlédged before me this (g™ day of

MCS\\\‘ 2019, by Samuel Goldmari. the Authorized Representative

of Arbor Investment Management LLC, a Delawzie limited liability company,

Manager of AGE OAKDALE LLC, an Illinois limited !iability company, on behalf
of said limited lability company.

" *OFFICIALSEAL” .
SANDRA P. HERRERA

Notary Public, State of lllinois
My Commission Expires May 26, 2022

[SIGNATURE PAGE TO ASSIGNMENT OF RENTS]
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”

Exhibit “A”

Legal Description

THE EAST 125 FEET OF THE NORTH 1/2 OF ORIGINAL LOT 3 (EXCEPT THE NORTH 10 FEET
TAKEN FOR STREET) AND ALSO THE EAST 125 FEET OF LOT 14 IN THE SUBDIVISION QF LOTS 4
AND 5 AND THE SOUTH 1/2 OF LOT 3, ALL IN BICKERDIKE AND STEELES SUBDIVISION OF THE
WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
THE THIF.D PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

Common Address: .
607-613 W. Oakdale Avenue, a/k/a 2914-2916 N. Broadway Street, Chicago,

Illinois 60657

Tax Identification Numbers:
14-28-116-010-0000 and 14-28-116-017-0000

[ASSIGNMENT]
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