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THIS DOCUMENT PREPARED BY:

Andrew L. Glubisz

CHUHAK & TECSON, P.C.
30 S. Wacker Drive, 26" Floor
Chicago, [llinais 60606

Upon recording to
be returned to:

OLD PLAMK TRAIL COMMUNITY BANK, N.A.
20012 Wolf Ra.

Mokena, [llinos 1448

Attention: John ~zi2bis

MOR(;AGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND UCC FIXTURE FILING

THIS INDENTURE made effective as of May 3, 2019, by FIRST MIDWEST BANK,
AS SUCCESSOR TRUSTEE UNLER TRUST AGREEMENT DATED AUGUST 29, 2011
AND KNOWN AS TRUST NUMBER: 21100 (the “Morigagor™, i favor of OLD PLANK
TRAIL COMMUNITY BANK, N.A., i's siccessors and assigns, whose mailing address is
20012 Wolf Rd., Mokena, Iliinois 60448 (the ~"Mortgagee™).

WITNES:LTH:

WHEREAS, Mortgagor is the owner of the fee siinple estate in and to the real cstate
described in Exhibit A attached hereto and by this reference incorporated herein {“Land”); and

WIIEREAS, pursuant to a Loan and Security Agreement 2ated of even date herewith
(hereinafier referred to as the “Loan Agreement™; capitalized terms ujed herein and not defined
herein shall have the respective meanings assigned theteto in the Loan' £ greement), Mortgagee
has agreed to make: (i) a term loan (“Temmn Loan™) to GEORGE G. LOUKAS, an individual,
LOUKAS, INC., an Illinois corporation, CUBBY BEAR LOUNGE, L7 an Illinois
corporation, MAMA LOUKAS, INC., an Illinois corporation, SHEFFIELD =" *¥AVELAND
ROOFTOPS, INC.. an Illinois corporation, and 952-6 W ADDISON, INC., (an Ilhnois
corporation (collectively, “Borrowers™), in the original principal amount of Nine Million Seven
Hundred Forty-Six Thousand Six Hundred Sixty-Six and 00/100 Dollars 1U.5. (§9,746,666.00),
to be used by Borrowers to refinance existing debt; and (ii) a revolving loan (“Revolving Loan”
and, collectively in the singular with the Term Loan, “Loan™) to Borrowers in the maximum
principal amount of Three Million and 00/100 Dollars ($3,000,000.00), (o be used by Borrowers
for working capital;

WHEREAS, the Term Loan shall be evidenced by that certain Term Note (“l'erm Note™)
dated as of the date hercof, executed by Boerrowers and payable to the ocder of Mortgagee, in the
original principal amount of Nine Million Seven Hundred Forty-Six Thousand Six Hundred
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Sixty-Six and 00/100 Dollars U.S. ($9,746,666.00), whereby Borrowers promise lo pay the said
principal sum and interest at the rate and in installments as provided in the Term Note; and

WHEREAS, the Revolving Loan shall be evidenced by that certain Revolving Note
(“Revolving Note” and, collectively in the singular with the Term Note, “Nole”) dated as of the
date hereof, executed by Borrowers and payable to the order of Mortgagee, in the original
principal amount of Three Million and 00/100 Dollars {$3,000,000.00), whereby Borrowers
promise to pay the said principal sum and interest at the rate and in installments as provided in
the Revolving Note; and

WHEREAS, this Morlgage is given to secure the Note in the amount not to exceed
Twelve Million Seven Hundred Forty-Six Thousand Six Hundred Sixty-Six and 00/100 Dollars
U.S. (512,746,6¢6.00), all as described in the Loan Agreement and secures not only the
indebtedness finim. Rorrowers (o Morigagee existing on the date hereof but all such future
advances, whether cich.advances are obligatory or to be made at the option of Mortgagee, or
otherwise, as are made 4fter the date of this Mortgage as provided in the Loan Agreement, to the
same extent as if such future advances were madc on the date of the execution of this Mortgage,
although there may be no advarie made at the time of execution of this Mortgage, and although
there may be no indebtedness outstaniding at the time any advance is made. The total amount of
indebtedness sccured by this Mortgage may increase or decrease from time Lo time, but the total
unpaid balance so secured at any one timn: shall not exceed a maximum principal amount of
$12,746,666.00, plus interest thereon, plas any advances or disbursements made by Morigagee
for the payment of taxes, special assessmeits, 'insurance, or othet items as provided in this
Mortgage relating to the Mortpaged Premises, (tozether with the interest on such advances or
disbursements at the applicable rate set forth in the iNote. Maximum Indebtedness: In nio event
shall this Mortgage secure an amount in excess of 20u0% of the principal amount of the Note
secured hereby, provided that the Mortgagee shall be wder no obligation to advance funds in
excess of the principal amount of the Note.

NOW, THEREFORE, Mortgagor, to secure the payment of said principal sum of money
and said interest in accordance with the terms, provisions and limitations of this Mortgage, and
of the Note secured hereby and any other sums advanced by Mortgagee t protect the security of
this Mortgage or discharge the obligations of Mortgagor hereunder, and the performance of the
covenants and agreements herein contained and contained in the Note zai”in any other
documents evidencing or sccuring the indebtedness evidenced by the Note and described in the
Loan Agreement {the Note, this Mortgage, the Loan Agreement and such other documents being
hereinafter referred to collectively as the “Loan Documents™), by Mortgagor to be performed,
and also in consideration of the sum of One Dollar ($1.00) in hand paid, the receipt whereof is
hercby acknowledged, does by these presents MORTGAGE, GRANT, CONVEY and
RELEASE unto Mortgagec, its successors and assigns, the Land and all of its estate, right, title
and interest thetein, situate, lying and being in the County of Cook and State of Illinois, which
Land, with the property hereinafier described, is referred to herein collectively as the “Premises™
or as the “Mortgaged Premises”.

TOGETUER with all easements, rights of way, strips and gores of land, vaults, streets,
alleys, water rights, mineral rights, and rights used in connection with the Land or to provide a
means ol access to the Land, and all tenements, hereditaments and appurtenances thercof and

[
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thereto pertaining or belonging, and all underground and overhead passageways and licenses in
connection therewith;

TOGETHER with all leaschold cstates, right, title and intercst of Mortgagor in any and
all leascs, subleases, management agreements, arrangements, concessions, or agreements, written
or oral, relating 10 the use and occupancy of the Land and improvements or any portion thereof
located thereon, now or hereaiter existing or entered into;

TOGETHER with all rents, issues and profits thereof for so long and during all such
times as Mortgagor may be entitled thereto (which are pledged primarily and on a parity with
said real estai= and not secondarily);

TOGETHER with any and all buildings and improvernents now or hereafter erected on
the Land, includirg. but not limited to, the fixtures, attachments, appliances, equipment,
machinery, and other articles attached to said buildings and improvements and all tangible
personal propetty owned by Mortgagor now or any time hereafter located on or at the Land or
used in connection therewith. including, but not limited to, all goods, machinery tools, equipment
(including fire sprinklers and 4iarm systems. air conditioning, heating, boilers, refrigerating,
clectronic  monitoring, water, lighting, power, sanitation, waste removal entertainment,
recreational, window or structural c'éaning rigs maintenance and all other cquipment ol every
kind), lobby and all other indoor or outdoer furniture (including tables, chairs, planters, desks,
sofas, sheives, lockers and cabinets) furiishings, appliances, inventory, rugs, carpets and other
floor coverings, draperies, drapery rods and brackets, awnings, venetian blinds, partitions,
chandeliers and other lighting fixtures, and all/other fixtures. apparatus, equipment, lurniture,
furnishings, all construction, architectural and eagipeering contracts, subcontracts and other
agreements now or hereafter entered into by Mortgazor and pertaining to the construction or
remodeling of improvements on the 1.and; plans and spec’fications and other lests or studies now
or hereafter prepared in contemplation of constructing or remodeling improvements on the Land,
it being undetstood that the cnumetation of any specific articles 0 property shall in nowise result
in or be held to exclude any items of property not specifically menioned;

TOGETHER with all the estate, interest, right, title, other clain: 'or demand, including
claims or demands with respect to the proceeds of insurance in effect with respect thereto, which
Mortgagor now has or may hereinafier acquire in the Premises. and any and a)l‘awvards made for
the taking by eminent domain, or by any proceedings or purchase in lieu thereot, 0l the whole or
any part of the Premises, including, without any limitation, any awards resulting froni the change
of grade of streets and awards for severance damages.

All of the land, estate and property hereinabove described, real, personal and mixed,
whether affixed or annexed or not (except where otherwise hereinabove specitied) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and are hereby understood,
agreed and declared to form a part and parcel of the real estate and to be appropnated to the use
of the real estate, and shall for the purposes of this Mortgage be deemed to be real estate and
conveyed and mortgaged hereby.

Mortgagor covenants that it is lawfully seized of the Premises, that the same are
unencumbered except for the Permitted Exceptions, and that it has good right, full power and

(Y }
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lawful authority to convey and mortgage the same, and that it will warrant and forever defend the
Premises and the quiet and peaceful possession of the same against the lawtul claims ol all
persens whomsoever.

TO HAVE AND TO HOLD the Premiscs unto Mortgagee, its successors and assigns
forever, for the purposes and uses herein set forth.

IT §S FURTHER UNDERSTOOD AND AGRELED THAT:

1. Maintenance, Repair and Restoration of Improvements, Payment of Prior Liens
ete.: Excepras otherwise provided herein or in the Loan Agreement, Morigagor shall {a) repair,
restore ot revrild any buildings or improvements now or hereafter on the Premises which may
become damazed or be destroyed; (b) keep the Premises in good condition and repair, withoul
_ waste, and free froa mechanics® liens or claims for lien not expressly subordinated to the lien
hereof: provided, hov ever, that Mortgagor shall have the right to contest in pood faith and with
reasonable diligence the validity of any such lien or claim upon furnishing to the title insurance
company approved by Ivortgagee such security or indemnity as it may require to induce said title
insurance company to issue it fitlc insurance commitment or its mortgage title insurance policy
insuring against all such claims or'tiens, in form satisfactory to Mortgagee; (c) pay when due any
indebtedness or installment or potticir thereol which may be secured by a lien or charge on the
Premises and comply with all requiréraents of all loan documents evidencing or securing such
indebtedness, and upon request exhibit swisfactory evidence of the discharge of such lien to
Mortgagee; (d) complete within a reasonable time any building ot buildings now or at any time
in process of ercction upon the Premises; {e) comply and cause the Premises at all times to be
operated in compliance with all legal requirements i law, municipal ordinances, or restrictions
of record with respect to the Premises and the use thezesf, and with all federal, state, local and
municipal cnvironmental, health and salety laws, statuies-ordinances, rules and regulations, so
that no cleanup requirement or any claim or other obligation: or responsibility arises from a
violation of any such laws, statutes, ordinances, rules and mpulations; (f) make no material
alterations in the Premises except as provided in any plans and specifieation approved in writing
by Mortgagee or as required by law or municipal ordinance; (g) sufter or permit no change in the
general nature of the occupancy of the Premises, without Mortgagee’s wrilten consent;
(h) initiate or acquiesce in any classification or change in any zoning, use, builoing code, or other
law, ordinance, statute, or regulation governing the use or development of the Fzinises, without
Mortgagee's prior witten consent; (i) pay each item of indebtedncss, or instatlirent or portion
thereof, due from Mortgagor (or, if Mortgagor is a (rust, from Morigagor’s beicficiary) to
Mortgagec as set forth herein and in the Loan Agreement; and (j) pay each item of indebtedncss
secured by this Mortgage when due according to the terms hereof or of the Note.

2. Representations and Covenants: Mortgagor hereby represents and covenants to
Mortgagee that:

2.1 Power, efc.: Mortgagor (a) has (he power and authority to own its
properties and to carry on its business as now being conducted; (b) is qualified to do business in
every jurisdiction in which the nature of its business or its properties makes such qualification
necessary; and {¢) is in compliance in all material respects with all laws, regulations, ordinances
and orders of public authorities applicable to it.

4836-6497-2180.1.29185.70339
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22 Validity of Loan Instruments: (a) the execution, delivery and performance
of its obligations by Mortgagor of the Note, this Mortgage and all additional Loan Documents to
which Morlgagor is a party, and the borrowing evidenced by the Note (1) are within the powers
of Mortgagor; (2) have been duly authorized by all requisite actions; (3) have received all
necessary governmental approval; and (4) do not violate any provision of any law, any order of
any court or agency of government or any matetial indenture, agreement or other instrument to
which Mortgagor is a party, or by which it or any portion of the Mortgaged Premises is bound., or
be in conflict with, result in breach of, or constitute {with due notice and/or lapse of time) a
default under any such indenture, agreement, or other instrument, or result in the creation or
imposition of any lien, charge or encumbrance of any nature whatsoever, upon any of its
property orassets, except as conlemplated by the provisions of this Mortgage and any additional
Loan Documzais; and (b) the Note, this Mortgage and all additional Loan Documents to which
Mortgagor is a-rarty, when executed and delivered by Mortgagor, will constitute the legal, valid
and binding obiigations of Motigagor, and other obligors named therein, if any, in accordance
with their respectivé terms, subject, however, to applicable bankruptcy, insolvency,
reorganization, moratotivm-or other similar laws, and to such exculpation provisions as may be
hereinafter specifically set forth.

23 Other Information: All other information, reports, papers, balance shects,
statements of profit and loss, and daia ziven by Mortgagor to Mortgagee, its agents, employees,
representatives or counsel in respect of avtortgagor or others obligated under the terms of the
Note, this Mortgage and all other Loan Documents are accurate and correct in all material
respects and complete insofar as completeness may be necessary 10 give Mortgagee a true and
accurate knowledge of the subject matter.

24  Litigation: There is not now pending against or affecting Mortgagor, nor,
to the knowledge of Mortgagor is there threatened, any/action, suil or proceeding at law or in
equity or by or before any administrative agency which if adversely determined would materially
impair or affect the financial condition or operation of Mortgagaros the Mortgaged Premiscs.

3. Payment of Taxes: Subject to Mortgagor’s right to” confest in accordance with
Section 7.1 of the Loan Agreement, Mortgagor shall pay before any penulty attaches all general
taxes, and shall pay special taxes, special assessments, water charges, sewel ser vice charges, and
other charges against the Premises and any personal property located thereon, and/or against the
rents and other income derived from the Premises, when due, and shall, upon % ien request,
{umnish to Mortpagee duplicate receipts theretor.

4. Escrow Deposits: Morlgagor shall deposit with the Mortgagee, in accordance
with the menthly payments duc under the Note, until the indebtedness secured by this Mortgage
is fully paid, a sum equal to one-twelfth (1/12th) of one hundred five percent (105.00%) of the
most recent ascertainable annual real estate taxes on the Premises (“Taxes”). If requested by the
Mortgagee, Mortgagor shall also deposit with the Mortgagee an amount of money which,
together with the aggregate of the monthly deposits to be made pursuant to the preceding
sentence as of one month prior to the date on which the next installment of annual Taxes tor the
cuerent calendar year become due, shall be sufficient to pay in full such installment of annual
Taxes, as estimated by the Mortgagce. Such deposits are to be held without any allowance of
interest and are to be used for the payment of Taxes next due and payable when they become

4836-6497-2150.1.29145.70339



1913355202 Page: 7 of 27

UNOFFICIAL COPY

due. So long as no Event of Default shall exist, the Mortgagee shall, at its option, pay such Taxes
when the same become due and pavable {upon submission of appropriate bills therefor from
Mortgagor) or shall release sufficient funds to Mortgagor for the payment thereof. Il the funds so
deposited are insufficient to pay any such Taxes for any year {or installments thereof, as
applicable) when the same shall become due and payable, Mortgagor shall, within ten (10) days
after receipt of written demand therefor, deposit additional funds as may be necessary o pay
such Taxes in full, If the funds so deposited exceed the amount required to pay such Taxes for
any year, the excess shall be applied toward subsequent deposits. Said deposits need not be kept
separate and apart from any other funds of the Mortgagee. The Mortgagee, in making any
payment hereby authorized relating to Taxes, may do so according to any bill, statement or
estimate rdocured from the appropriate public office without inquiry into the accuracy of such
bill, statemeri or estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or
title or claim taeceaf.

5. Mongages's Interest in and Use of Deposits: Upon an Event of Defanlt,
Mortgagee shall in its sole-discretion, apply any monies at the time on deposit pursuant to the
above to cure an Event of Deiault or to pay any of the indebtedness sccured by this Mortgage in
such order and manner as Meitgagee may elect. 1f such deposits are used to cure an Event of
Default or to pay any of the ‘ndebtedness secured by this Morlgage, the Mortgagor shall
immediately, upon demand by Martgagee, deposit with Mortgagee an amount equal to the
amount expended by Mortgagor frotn ibé deposits. When the indebtedness secured by this
Mortgage has been fully paid, any remezining deposits shall be returned to Mortgagor. Such
deposits are hereby pledged as additional security for the indebtedness secured by this Mortgage
and shall not be subject to the direction or control of the Mortgagor. Mortgagee shall not be
liable for any failure to apply to the payment sf-Taxes any amount so deposited unless
Mortgagor, prior to an Event of Default, shall have tequested in writing that Mortpagee make
application of such funds to the payment of such ameusts, accompanied by the bills for such
Taxes. Mortgagee shall not be liable for any act or omission taken in good faith or pursuant to
the instruction of any party.

6. Ingurance: Mortgagor shall keep the Premises, weluding all buildings and
improvements now or hereafter situated on the Land, insured in accordznce.with the provisions
ol the Loan Agreement. Mortgagor shall also provide and keep in eflect comprehensive public
liability Insurance with such limits {or personal injury and death and property danage st forth in
the Loan Agreement. At any time following an Lvent of Default and upon (hc_request of
Mortgagee, Mortgagor will deposit with Mortgagee an amount sufficient to pay pretiums due or
which may become due relating to any insurance required hereunder in such manner and at such
times as Mortgagee may, in its reasonable discretion, deem advisable. Such deposits shall be
held without any allowance of interest and need not be kept separate and apart. In no ¢vent shall
Mortgagee be liable for any damages arising out of Mortgagee’s manner or method of estimating
or making such payments. In the event of a foreclosure of this Mortgage, or in case of any
transfer of title to the Mortgaged Premises in extinguishment of the debt secured hereby, all
right, titie and interest of Mortgagor to any insurance policy covering the Mortgaged Premises
shall pass to Mortgagee or transferee of the Morigaged Premises.

4836-6497-2180.1.29183.70339
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7. Adjustment of Losses with [nsurer and Application of Proceeds ol Insurance:

71  In case of loss or casualty, Mortgagee (or after entry ol decree of
foreclosare, purchaser at the sale, or the decree creditor, as the case may be) is hereby authorized
to settle any insurance claim filed. All insutance proceeds relating to any loss or casualty may, in
accordance with the terms of the Loan Agreement, either be applied in reduction of the
indebtedness secured herchy, whether due or pot, ot be held by Mortgagee and used to reimburse
Mortgagor for the cost of the rebuilding or restoration of the buildings or improvements on the
Premises. In the event, pursuant to the terms of the Loan Agreement, Mortgagee elects to apply
said insurance proceeds in reduction of the indcbtedness secured hereby, all expenses and fees of
collection facurred by Mortgagec shall first be deducted and paid to Morlgagee,

72 In the event, pursuant to the terms of the Loan Agreement, any insurance
proceeds are applied to pay for the cost of rebuilding or restoration of the buildings and
improvements on tne Yortgaged Premises, such funds will be made available lot disbursemcnt
by Mortgagee; provided however, that (i) should any insurance company have, in the reasonable
opintion of Mortgagee, a defense against Mortgagor (but not against Mortgagee) to any claim for
payment due to damage or destruction of the Morlgaged Premises or any part thercof by reason
of fire or other casualty submittcd by Mortgagec or any party on behalf of Mortgagee, or should
such company raise any defense against Mortgagor (but not against Mortgagee) to such payment,
or (ii) should the net proceeds of sich insurance collected by Mortgagee be less than (he
estimated cost of the requisite work as determined by Mortgagee, which estimate shall include a
reasonable contingency, and Mortgagor fai's to deposit with Mortgagec the amount of such
deficiency, then Mortgagee may. at its option, whe.her or not Mortgagee has received funds from
any insurance settlements, declare the unpaid ‘bulance of the debt secured hercby to be
immediately due and payable, and Mortgagee may thed fizal the sane as in the case of any other
default hereunder. In the event such proceeds are applicd toward restoration or rebuilding, the
buildings and improvements shall be so restored or rebuiltas to.be of at least equal value and
substantially the same character as prior to such damage or destzastion. Such proceeds shall be
made available, from time to time, in the same manner and vadst the same conditions as
Disbursements are made available under the Loan Agreement. All plans and specifications [or
such rebuilding or restoration shall be presented to and approved by-Mortgagee prior to the
commencement of any such repair or rebuilding.

73  In case of loss or casually after foreclosure proceedings: have been
instituted, the proceeds of any such insurance policy or policies, if not applied as'aforesaid in
tebuilding or restoring the building or improvements, shall be applied in payment or reduction of
the indebtedness secured hereby or in payment or reduction of the amount due in accordance
with any decree of foreclosure that may be entered in any such proceedings, and the balance, if
any, shall be paid to the owner of the equity of redemption if he shall then be entitled to the
same, or as the court may direct. In case of the foreclosure of this Mortgage, the court in its
decree may provide that the mortgage clause attached to each of said insurance policies may be
cancelled and that the decree creditor may cause a new loss clause to be attached to each of said
policies making the loss thereunder payable to said decree creditor; and any such foreclosure
decree may further provide that in case of one or more redemptions under said decree, pursuant
to the statute in such case madc and provided, then and in every such case, each successive
redemptor may cause the preceding loss clause attached to each insurance policy to be cancelled

4836-6497-2180.1.29185.70339
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and a new loss clause to be attached thereto, making the loss thereunder payable to such
redemptor. Tn the event of foreclosure sale, Mortgagee is hereby authorized, without the consent
of Mortgagor, to assign any and all insurance policies to the purchaser at the sale, or to take such
other steps as Mortgagee may deem advisable, to cause the interest of such purchaser to be
protected by any of the said insurance policies.

74  Nothing contained in this Mortgage shall create any responsibility or
obligation on Mortgagee to collect any amount owing on any insurance policy to rebuild, repair
or replace any damaged or destroyed portion of the Premises, including any improvements, or to
perform any act hercunder.

75  Any surplus which may remain out of any proceeds from any insurance
proceeds or awa.d after payment of such costs of rebuilding or restoration of the Premises shall
be applied to réducs the outstanding principal balance of the Loan without any charge for
prepayment and, witp-respect to the balance remaining after such application to the Loan, il
Mortgagor is not entitled to such award, be paid to any other party entitled thereto.

8. Method of Tazxation:

8.1 Stamp Tax:~ 'f; by the laws of the United States of America, or of any
state, municipality or other goveripiental body having jurisdiction over Mortgagor or its
property, any tax imposition or assessmeit is due or becomes due in respect of the issuance of
the Note, this Mortgage or upon the intercst ¢f Mortgagee in the Premises, or any tax, assessment
or imposition is imposed upon Mortgagee relating to the lien created hereunder, or any of the
foregoing, Mortgagor covenants and agrees, provided the same shall not be prohibited by law, to
pay such tax, levy, assessment or imposition in the inziwer required by any such law and, to the
extent the same is not prohibited by law, the failure to sb-pay same shall constitute an Event of
Default hereunder and at the option of Morlgagee all sums sccured hereby shall in such event be
immediately due and payable. Morigagor further covenanis/io. hold harmless and agrees to
indemnily Mortgagee, its successors or assigns, against any liabiiiiyincurred by reason of the
imposition of any tax on the issuance of the Note. 1f Morigagor is pichibited by law from paying
any tax levy, assessment or imposition, then at the election of Mengagor all amounts due
Mortgagee in connection with Loan shall become immediately due and payable.

82 Change in Method of Taxation: In the event of the enacvient after this
date of any law of the state in which the Premises are located deducting from the v alue of land
for the purpose of taxation any lien thereon, or imposing upon Moertgagee the payment of the
whole or any part of the taxes or assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or Mortgagee’s interest in the Premises, or the manner of collection of
{axes, so as to adversely affect this Mortgage or the debt secured hereby or the holder hereof,
then, and in any such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or
assessments, or reimburse Morttgagee therefor; provided, however, that if in the opinion of
counsel for Mortgagee (a) it might be unlawful to require Mortgagor to make such payment; or
(b) the making of such payment might result in the imposition of intercst beyond the maximum
amount permitted by law, then and in such event, Mortgagee may elect, by notice in writing

4836-6497-2180.1.29185.70339
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siven Lo Mortgagor, to declare all of the indebtedness secured hereby to be and become due and
payable without penalty or premium sixty (60) days from the giving of such notice.

9. No Merger: ft being the desire and intention of the pariies hereto that this
Mortgage and the lien hereof do not merge in fec simple title to the Premises, it is hereby
understood and agreed that should Mortgagee acquire any additional interest m or 0 the
Premises or the ownership thereof, then, unless a contrary intent is manifested by Mortgagec, as
evidenced by an express statement 1o that effect in an appropriate document duly recorded, this
Mortgage and the lien hereof shall not merge in the fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

10. Prepayment Privilege: Mortgagor shall have the privilege of making prepayments
on the principal f the Note (in addition 1o the required payments) in accordance with the terms
and conditions sct forth in the Note.

11.  Assignrrert of Rents and Leases:

11.1  To fuithersecure the indebtedness secured hereby, Mortgagor dees hereby
sell, assign and transfer unto Mor:gagee, to the extent assignable, all the rents, issues and profits
now due with respect to the Premises and does hereby sell, assign and transfer onto Mortgagee
all Mortgagor’s right, title and interest as lessor under or by virtue of any lease, whether written
or verbal, or any letting of, or of any agrcement for the use or occupancy of the Premises or any
part thereof, which may have been heretofore o may be hereafter made or agreed to or which
may be made or agreed to by Mortgagor or 1s/agents or beneficiaries under the powers herein
granted (collectively, the “Leases™), it being the in‘erijon hereby to establish an absolute transfer
and assignment of the Leases, and all the avails thereapdor, unto Mortgagee, and Mortgagor does
hereby appoint irrevocably Mortgagee its true and lawtul atiorney in its name and stead (with or
without taking possession of the Premises as provided in Peragraph 17 hereol) to rent, lease or
let all or any portion of the Premises lo any party or partics at sichrental and upon such terms as
Mortgagee shall, in its discretion, determine, and to collect all ¢l said avails, rents, issues and
profits arising from or accruing at any time hereafter, and ail now due or that may hereafler exist
on the Premises, with the same rights and powers and subject to)the same immunities,
exoneration of liability and rights of recourse and indemnity as Morigagee vould have upon
taking possession putsuant to the provisions of Paragraph 17 hereof.

11.2  Mortgagor represents and agrees that no rent has been or will bz paid by
any person in possession of any portion of the Premises for more than one installment in advance
and that the payment of none of the rents to accrue for any portion of the Premises has been or
will be, without Mortgagee’s consent, waived, released, reduced, discounted, or otherwise
discharged or compromised by Mortgagor. Mortgagor shall not grant any rights of set off or
permit any set off to rent by any person in possession of any portion of the Premises. Mortgagor
represents that it has made no prior assignment or pledge of any of the Leases or any rents or
profits of the Premises (except in any document that will be released contemporaneously with the
execution hereof) and agrees that it will not assign any of the Leases or any rents or profits of the
Premises, except to Mortgagee or with the prior written consent of Mortgagee.

A836-6497-2 1 80.1.29185.70339
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11.3 Mortgagor will at its sole cost and expense (i) fulfill and perform in all
malerial respects each and every covenant and condition of each of the Leases by the lessor
thereunder to be fulfilled or performed; (i) enforce or sccure in all material respects the
performance of all of the covenants, conditions and agreements of the Leases on the part of the
lessees to be kept and performed; (iii) appear in and defend any action or proceeding arising
under, growing out of or in any manner connected with the Leases or the obligations, duties or
liabilities of Mortgagor, as lessot, and of the lessees thereunder, and pay all costs and expenscs
of Mortgagee, including reasonable attorneys’ fees in any such action or proceeding in which
Mortgagee may appear; (iv) transfer and assign to Mortgagee any and all Leases subsequently
entered into, upon the same terms and conditions as are herein contained, and make, execule and
deliver 1o Mortgagee upon demand any and all instruments required to effectuate said
assignment;v) furnish to Mortgagee, within ten {10) days after a request by Mortgagee to do so,
a written statemieat containing the names of all lessees of the Mortgaged Premuses or any part
thereof, the tertis<uf their respective Leases, the spaces occupied and the rentals payable
thereunder; and (vi)-{uraish Mortgagee prompily with copies of any notices of default which
Mortgagor may at any time forward to any lessee of the Mortgaged Premises or any part thercof.

11.4  Nothing herein contained shall be construed as constituting Mortgagee as
a mortgagee in possession in th® absence of the taking of actual possession of the Premises by
Mortgagec pursuant to Paragraph(17 hereof. In the exercise of the powers herein granted
Mortgagee, no liability shall be asserie< at enforced against Mortgagee, all such liability being
expressly waived and released by Mortga ror,

[1.5  Although it is the intentinn of the parties that the assignment contained in
this Paragraph 11 shall be a present and absolute assignment, it is expressly understood and
agreed, anything herein contained to the contrary notwithstanding, that so long as there is no
Event of Default hereunder, Mortgagor shall have the-privilege of collecting and retaining the
rents accruing under the leases assigned hereby. until such time as Mortgagee shall clect to
collect such rents pursuant to the terms and provisions of this Jprtgage following an Event of
Default.

11.6  Mortgagor expressly covenants and agrees that 'if Morlgagor, as lessor
under any lcase for all or any part of the Mortgaged Premises, shall fail to perform and fulfill any
material term, covenant, condition or provision in said lease or leases, or any-0f them on its part
to be performed or fulfilled, at the times and in the manner in said lease or leascs provided, or if
Mortgagor shall suffer or permit to occur any breach or default under the provisions of any
assignment of any lease or leases given as additional security for the payment of the
indebtedness secured hereby, such breach or default, after the expiration of any applicable cure
periods, shall constitute a default hereunder and entitle Mortgagee to all rights available to it in
such event.

11.7 At the option of Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part {(but not with respect to priority of entitlement to insurance
proceeds or any award in eminent domain), to any one or more leases affecting any part of the
Premises, upon the execution by Mortgagee and recording or registration thereof, at any time
hereafter, in the office wherein this Mortgage was registered or filed for record, of a unilateral
declaration to that effect.

10
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12, Additional Rights of Mortgagee: Mortgagor hereby covenants and agrees that:

12.1  If the payment of the indebtedness secured hereby or any part thereof be
extended or varied or if any part of the security be released, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall be held to assent to such extension,
variation or release, and their liability and the lien and all provisions hercof shall continue in full
force, the right of recourse against all such persons being expressly reserved by Mortgagee,
notwithstanding such extension, variation or release.

122 In the event the ownership of the Mortgaged Premises, or any part thereof,
becomes vested in a person or entity other than Mortgagor (without hereby implying
Mortgagee’s <onsent to any assignment, transfer or conveyance of the Mortgaged Premises)
Mortgagee mey, vithout notice to Mortgagor, deal with such successor or successors in interesl
with reference G this Mortgage and to said debt in the same manner as with Mortgagor without
in any way vitiating 07 discharging Mortgagor’s liability hereunder or upon the debt. No sale of
the Mortgaged Premisés, no forbearance on the part of Mortgagee and no extension of the time
for the payment of the debt ticreby secured given by Mortgagee shall operate 1o release, modify,
change, or atfect the original Dability, if any, of Mortgagor, either in whole or in part.

123 Mortgagee, at'its sole option and without notice, (a) may release any part
of the Morigaged Premises, or any peesen-liable for the debt, without in any way affecting the
fien hereof upon any part of the Mortgaged Premises not expressly released; (b} may agree with
any party obligated on the debt, or having aty interest in the Mortgaged Premises, to extend the
time for payment of any part or all of the debt;((c) may accept a renewal note or notes thercfor;
(d) may take or release other or additional security £ the indebledness; (c) may consent to any
plat, map or plan of the Premises; (f) may consent to < granting of any casement; (g) may join
in any exiension or subordination agreement: (h) may ag’<c in writing with Mortgagor to modify
the rate of interest or period of amortization of the Note of chunge the time of payment or the
amount of the monthly installments payable thereunder; or (i) <nay waive or fail to exercise any
right, power or remedy granted by law or herein or in any other instrument given at any time 10
evidence or secure the payment of the indebtedness. Any such agrezment shall not in any way
release or impair the lien hereof, but shall, as applicable, extend the lien Lereof as against the title
of all parties having any interest in the Morigaged Premises which inteest is subject to this
Mortgage.

124  This Mortgage is intended only as security for the obligatioas herein set
forth. Notwithstanding anything to the contrary contained in this Morlgage, Mortgagee shall
have no obligation or liability under, or with respect to, or arising out of this Mortgage and shall
not be required or obligated in any manner to perform or [ulfill any of the obligations of
Mortgagor hereunder.

12.5 During the existence of an Event of Default hereunder, Mortgagee may,
but need not, make any payment or perform any act herein required of Mortgagor in any form
and manner deemed expedient. By way of illustration and not in limitation of the foregoing,
Mortgagee may (but need not) do all or any of the following: make payments of principal; make
repairs; collect rents; prosecute collection of any sums due with respect to the Premises;
purchase, discharge, compromise or settle any tax lien or any other lien, encumbrance, suit,
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proceeding, tille or claim thereof; contest any tax or assessment, and redeem from any lax sale or
forfeiture affecting the Premises. All monies paid for any of the purposes herein authorized and
all expenses paid or incurred in connection therewith, including reasonable attorneys® fees, and
any other monies advanced by Mortgagee to protect the Mortgaged Premises and the lien hereof,
shall be so much additional indebtedness secured hereby, and shall become immediately due and
payable without notice and with interest thereon at Default Rate as defined in Paragraph 39
hereof. [n making any payment or securing any performance relaling to any obligation of
Mortgagor hereunder, Mortgagee shall (as long as it acts reasonably and in good faith) be the
sole judge of the legality, validity and amount of any lien or encumbrance and of all other
matters necessary to be determined in satisfaction thereof. No such action of Mottgagee, and no
inaction of Miortgagee hereunder, shall ever be considered as a waiver of any right accruing to it
on account 21 any default on the part of Mortgagor. All sums paid by Morigagee for the
purposes herein-a:thorized, or authorized by any [oan Document shall be considered additional
advances made uiZer the Note and pursuant to this Mortgage and shall be secured by the
Mortgage.

13.  Reliance on Tax Bills: Mortgagee in making any payment hereby authorized:
(a) relating 1o taxes and assessments, may do so according to any bill, statement or estimate
procured from the appropriate public office without inquiry into the accuracy of such bill,
statement or estimate or into the va'tdity of any tax, assessment, sale. forfeiture, tax lien or title
or claim thereof: or (b) for the purchate discharge, compromise or settlement of any other prior
licn, may do so without inquiry as to the validity or amount of any claim for lien which may be
asserted provided Mortgagee acts reasonably and in good faith.

14.  Acceleration of Indebtedness in Cass of Detfault: “[vent of Default™ shall mean
the occurrence of any one or more of the evenls (sukject to applicable cure periods if any)
defined as an Event of Default in the Loan Agrecment, i of which are hereby incorporated by
reference herein. During the existence of an Event of Deftult, then and in every such case the
whole of said principal sum hereby secured shall, at once, at (o pption of Mortgagee, become
immediately due and payable, together with accrued interest” trcrcon, without notice to
Mortgagor.

If while any insurance proceeds or condemnation awards are held by or for Mortgagee to
reimburse Mortgagor ot any lessee for the costs of repair, rebuilding or restoration ol buildings
or other improvements on the Mortgaged Premises, as set forth in Paragraphs 7 and 20 hereof,
Mortgagee shall be or become entitled to accelerate the maturity of the indebtedness as provided
herein, then and in such event, Morigagee shall be entitled to apply all such insurance proceeds
and condemnation awards then held by or for it in reduction of the indebtedness, and any excess
held by it over the amount of the indebtedness shall be paid to Mortgagor or any party entitled
thereto, without intcrest, as the same appear on the records of Mortgagee.

15. Foreclosure; Expense of Litigation:

15.1 If an Event of Default exists, or when the indebtedness hereby secured, or
any part thereof, shall become due, whether by acceleration or otherwise as provided herein,
Mortgagee shall have the right to foreclose the lien hereof for such indebtedness or part thereof,
and in the event of the default in the payment of any installment due under the Note secured
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hereby, the owner of the Note may accelerate the payment of same and may inslitute proceedings
to foteclose this Mortgage for the entire amount then unpaid with respect to the Notes.  In any
suit to foreclose the lien hereof, there shall be allowed and included as additional indebtcdness in
the decree for sale all expenditurcs and expenses which may be paid or incurred by or on behalf
of Mortgagee for reasonable attorney’s fees, appraiser’s fees, outlays for documentary and expert
evidence, sienographer’s charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the decrec) of procuring all such abstracts of title, title
searches and examinations, title insurance policies, Torrens certilicates, and similar data and
assurances with respect to title as Mortgagee may deem reasonably necessary either to prosecute
such suit or to evidence to bidders at any sale which may be had pursuant Lo such decree the frue
condition of the title to or the value of the Premises. All expenditures and expenses of the nature
in this paragraph mentioned, and such reasonable expenses and fees as may be incurred in the
protection of tzid Premises and the maintenance of the lien of this Mortgage, including the
reasonable fees oS 2ay attorney employed by Mortgagee in any litigation ot proceeding atfecting
this Mortpage, the Nateor the Premises, including probate and bankruptcy proceedings, or in
preparations for the cominencement or defense of any proceeding or threatened suit or
proceeding, shall be immediaiely due and payable by Mortgagor, with interest thereon at the
Default Rate and shall be secuzed by this Mortgage.

15.2 This Mortgag? miay be foreclosed once against all, or successively against
any portion or portions of the Premises, 23 Mortgagee may elect. This Mortgage and the right of
foreclosure hereunder shall not be impaired or.exhausted by onc or any foreclosure or by one or
any sale, and may be foreclosed successively and in parts, until all of the Premises have been
foreclosed against and sold. Morigagor wavee and relinquishes any and all rights that
Mortgagor may have to cause or compel a sale of amypart or parcel of the Premises less than the
entire Premises.

15.3 Morigagee may employ counsel fo! acvice or other legal scrvice at
Mortgagee’s reasonable discretion in cormection with any dicpute as 1o the obligations of
Mortgagor hereunder, or as to the title of Morigagee to the Mortgaged Premises pursuant to this
Mortgage, or in any litigation to which Mortgagee may be a party which may ailect the title to
the Mortgaged Premises or the validity of the indebtedness hereby secuied.and any reasonable
attorneys’ fees so incurred shall be added to and be a part of the debt hereby secired. Any costs
and expenses reasonably incurred in connection with any other dispute or litigation affecting the
Loan or Mortgagee’s title to the Mortgaged Premises shall be added to and be a part of the
indebtedness hereby secured. All such amounts shall be payable by Mortgagor to Morlgagee
upon notice thereol to Mortgagor, and if not paid, shall be included as a part of the morigage
debt and shall include interest at the Default Rate from the dates of their respective expenditures.

15.4 The proceeds of any toreclosure sale of the Premises shall be distributed
and applied in the following order of priority: First, on account of all costs and expenses
incident to the foreclosure proceedings, including all such items as are mentioned in the
preceding paragraph hereof; second, on account of all other items which under the terms hereof
constitute secured indebtedness additional to that cvidenced by the Note, with interest thereon as
herein provided; third, on account of all principal and interest remaining unpaid on the Note in
the order of priority therein described; and tourth, any overplus to Mortgagor, its successors or
assigns, as their rights may appear.
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15.5  So long as an Event of Default exists, Mortgagee shall have the right and
option to commence a civil action to foreclose the lien of this Mortgage and to obtain an order or
judgment of foreclosure and sale subject to the rights of any tenant or tenants of the Premises.
The failure to join any tenant or tenants of the Premiscs as party defendants in any such civil
action or the faiture of any such order ar judgment to foreclose their rights shall not be asserted
by Mortgagor as a defense in any civil action instituted to collect the indebtedness secured
hereby, or any part thereof or any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or tule of law at any time existing Lo the contrary notwithstanding.

6.  Appointment of Receiver: Upon, or at any time after the filing of a complaint to
foreclose <nis Mortgage, the court in which such complaint is filed shall, upon the election ol
Mortgagee, 2ppoint a receiver of the Premises. Such appointment may be made either before or
after sale, without notice, without regard to the solvency or insolvency of Mortgagor at the time
of application {6r=uch receiver and without regard to the then value of the Premises or whether
the same shall be tier/ cecupied as a homestead or not and Mortgagee hereunder or any holder of
the Note may be appointez as such receiver. Such receiver shall have power to collect the rents,
issues and profits of the Premises during the pendency of such foreclosure suit and, in case of a
sale and a deficiency, during e full statutory period of redemption, whether therc be redemption
or not, as well as during any fu'thei times when Mortgagor, except for the intervention of such
receiver, would be entitled to collect such rents, issues and profits, and all other powers which
may be necessary or are usual in suck eases for the protection, possession, control, management
and operation of the Premises during the whol= of said peried. The court from time to time may
authorize the receiver to apply the net incorae in his hands after deducting compensation for the
receiver and his counsel as allowed by the cowt_ip payment (in whole or in part) of any or all of
any obligation secured hereby, including without limitation the following, in such order of
application as Mortgagee may elect: (i) amounts due’:pan the Note, (i) amounts due upon any
decrec entered in any suit foreclosing this Mortgage, {iii} costs and expenses of foreclosure and
litigation upon the Premises; (iv) insurance premiums, repzirs, 1axes, special assessments, water
charges and interest, penalties and costs, in connection with (¢ Premises; (v) any other licn or
charge upon the Premises that may be or become supertior to the lierof this Mortgage, or of any
decree foreclosing the same; provided that such application is made pries to foreclosure sale, and
(vi) the deficiency in case of a sale and a deficiency.

17. Mortgagee’s Right of Possession in Case of Default:

17.1  In any case in which under the provisions of this Mortgage, Mottgagee has
a right to institute foreclosure proceedings, whether before or after the whole principal sum
secured hereby is declared to be immediately due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or before or after sale thereunder,
forthwith, upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to take actual possession of the Premises or any part thereof personally, or by its
agents or attormeys, as for condition broken, and Mortgagee in its discretion may, with or without
force and with or without process of law, enter upon and take and maintain possession of all or
any part of the Premises, logether with all documents, books, records, papets and accounts of
Mortgagor or then owner of the Premises relating thereto, and may exclude Mortgagor, its agents
or servants, wholly therefrom and may as attorney in fact or agent of Mortgagor, or in its own
name as Mortgagee and under the powers herein granted, hold, operate, manage and control the
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Premises and conduct the business, if any, thereof, either personaliy or by its agents, contractors
ot notminees and with full power to use such measures, legal or equitable, as in its discretion or in
the discretion of its successors or assigns may be deemed proper or necessary to enforce the
payment or security of the avails, tents, issues and profits of the Premises, including actions for
the recovery of rent, actions in forcible detainer and actions in distress for rent, hercby granting
tull power and authority to exercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to Mortgagor, and with full power: (i) to
cancel or terminate any lease or sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same; (ii) to elect to disaffirm any lease or sublease made subsequent to
this Mortgage or subordinated to the lien hereof; (iii) to make all necessary or proper reparrs,
decorating; rénewals, replacements, alterations, additions, betterments and improvements to the
Premises, inciuding completion of construction in progress, as to it may seem judicious; (iv) to
insure and reinsure the same and all risks incidental to Mortgagee's possession, operation and
management therce®) (v) to employ watchmen to protect the Morigaged Premises; (vi) to
continue any and ali surstanding contracts for the erection and completion of improvements to
the Premises; (vii) to malie-and enter into any contracts and obligations wherever necessary in its
own name, and to pay and 4issharpe alt debts, obligations and liabilities incurred thereby, all at
the expense of Mortgagor; (viii) to receive all avails, rents, issues, profits and proceeds therefrom
and to perform such other acts_in connection with the management and operation of the
Mortgaged Premises as Morigagee, ix its discretion, may deem proper; and (ix) to extend or
modify any then existing leases and to-irake new leases, which extensions, modifications and
new leases may provide for terms to expir2, or-for options to lessees to extend or renew terms to
expire, or for options to lessecs to extend ‘or renew terms to expire beyond the date of the
issuance of a deed or deeds to a purchaser or purchizsers at a foreclosure sale, it being understood
and agreed that any such leases, and the options or ufticr such provisions o be contained therein,
shall be binding upon Mortgagor and all persons whose ‘nterests in the Premises are subject to
the lien hereof and upon the purchaser or purchasers at any foraclosure sale, notwithstanding any
redemption from sale, discharge of the Mortgage indebtedness, satisfaction of any foreclosure
decree or issuance of any certificate of sale or decd to any purchise’.

172 Mortgagee shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liability psider any leases, and
Mortgagor shall and does hereby agree to indemnify and hold Mortgagee narzpless of and from
any and all liability, loss or damage which it shall incur under said leases or under or by reason
of the assignment thereof and of and from any and all claims and demands whatioever asserted
against it by reason of any alleged obligations or undertakings on its part to perform er discharge
any of the terms, covenants or agreements contained in said leases. Should Mortgagee incur any
such liability, loss or damage, under said leases or under or by reason of the assignment thereol,
or in the defense of any claims or demands, the amount thercof, including costs, expenses and
attorneys’ fees, shall be secured hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

18.  Application of Income Received by Mortgagee: Mortgagee, in the exercise of the
rights and powers hereinabove conferred upon it by Paragraph 11 and Paragraph 17 hereof, shall

have full power to use and apply the avails, rents, issues and profits of the Premises to the
payment of or on account of the following, in such order as Mortgagee may determine: (2) to the
payment of the operating expenses of the Premises including cost of management and leasing
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thereof (which shall include reasonable compensation to Morlgagee and its agent or agents, if
management be delegated to an agent or agents, and shall also include lease commissions and
other reasonable compensation and expenses of seeking and procuring tenants and entering into
lcases), established claims for damages, if any, and premiums on insurance hereinabove
authorized; (b) to the payment of taxes and special assessments due on the Premises; (c) to the
payment of all repairs, decorating, renewals, replacements, alterations, additions, betterments,
and improvements of the Premises, and of placing said property in such condition as will, in the
judgment of Mortgagee, make it readily rentable; and (d) to the payment of any indebtedness
secured hereby or any deficiency which may result from any foreclosure sale.

197 Access by Mortgagee: Mortgagor will, within ten (10) days of a written request
from Mortgagee, deliver to Mortgagee duplicate originals or certified copies of ail leases,
agreements and riccuments relating to the Premises and shall permit access by Mortgagee upon
prior notice and duyring normal business hours to its books and records, construction project
reports, if any, tenast repistets, insurance policies and other papers (or examination and making
copics and extracts thecenf. Mortgagee, its agents and designees shall have the right to mspect
the Premises upon notice 1o Mortgagor at all reasonable times and access thereto shall be
permitted for that purpose.

20.  Condemnation; Ll 7 Condemnation occurs, Mortpagee shall have the rights
granted to it pursuant 1o Article VIIT ofith: Loan Agreement.

21.  Release Upon Payment and Iischarge of Mortgagor’s Obligations: Mortgagee
shall release this Mortgage and the lien the:eof by proper instrument upon payment and
discharge of all indebtedness and other obligations sccured hereby and upon payment of a fee to
Mortgagee fot preparation of any necessary instrumenis.

22.  Notices: Any notice, demand, or other coramunication required or permitted
hereunder shall be in writing and shall be deemed given when peceonally delivered or on the fifth
{5th) business day after being deposited in United States registeiad or certitied mail, postage
prepaid, and addressed to such party in accordance herewith. All wr'riea notices, demands, and
other communications shall be addressed as follows:

If to Mortgagee:

OLD PLANK TRAIL COMMUNITY BANK, N.A.
20012 Wolf Rd.
Mokena, [1linois 6G448
Attention: John Karabis
with a copy to:

CHUHAK & TECSON, P.C.
30 S. Wacker Drive, 26" Floor
Chicago, Tllinois 60606
Attention: Andrew L. Glubisz
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If to Mortgagor:

FIRST MIDWEST BANK - TRUST NUMBER 21160

Attention:

With a copy to:

LAW OFFICES OF GEORGE VRANAS
3464 N. Clark St

Chicago, Illinois 60657

A tention: George Vranas

or to such other addréss-the party to receive such notice may have theretofore furnished to all
other parties by notice in/azcordance herewith.

23.  Waiver of Defense: No action for the enforcement of the lien or of any provision
hereot shall be subject to any defease which would not be good and available to the party
interpesing same in an action at law/uran the Note.

24, Waiver of Statutory Rights: Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, citension or exemption laws, or any so-called
“Moratorium Laws”, now existing or hereafler’ enacted, in order to prevent or hinder the
enforcement ot foreclosure of this Mortgage, Lyt hereby waives the benefit of such laws.
Mortgagor for itself and all who may claim through o under it waives any and all right to have
the property and estates comprising the Mortgaged Prem.ises marshaled upon any foreclosure of
the lien hereof and aprees that any court having jurisdiction to toreclose such lien may order the
Mortgaged Premises sold as an entirety. Mortgagor hercby waives any and all rights of
redemption.

25. Maintenance of Mortgagor’s Existence: So leng as any vart of the Note remains
unpaid, Mortgagor shall maintain its existence and shall not merge into or consolidate with any
other corporation, firm, joint venture or association; shall not convey, transfer,leuse or otherwisc
dispose of all or substantially all of its property, assets or business; cxcept as otheiwise provided
herein, shall not assume, guarantee or become primarily or contingently lizhic on any
indcbtedness or obligation of any other person, firm, joint venture or corporation. without prior
written consent from Mortgagee.

26.  Mortgagor’s Additional Covenants: Mortgagor further covenants and agrees with
Mortgagee, its successors and assigns as follows:

26.1 Except as otherwise provided herein, excepl for taxes and assessmentis to
be paid by Mortgagor pursuant to Paragraph 3 of thus Mortgage, Mottgagor will not create or
suffer or permit to be created, subsequent to the date of this Mortgage, any lien or encumbrance
which may be or become superior to any lease affecting the Premises; and
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762 No construction shall be commenced upon the Land or upen any adjoining
land at any time owned or controlled by Mortgagor, unless the plans and specifications for such
construction shall have been submitted to and approved in writing by Mortgagee to the end that
such construction shall not, in the sole judgment of Mortgagee, entai! prejudice to the Loan.

263 Mortgagor will not commit or permit any wastc on the Mortgaged
Premises and will keep the buildings, fences and other improvements now or hereafter erected on
the Mortgaged Premises in sound condition and in good repair and free from mechanic’s liens or
other liens or claims for liens not expressly subordinate to the lien hereof other than Permitted
Exceptions or will pay or bond over the same within thirty (30) days of the filing thereof in case
of the filing of any claims for lien or proceedings for the enforcement thereof, and will neither do
nor permit to Ue done anything to the Mortgaged Premises that could be reasonably expected 0
impair the value thereof; and Mortgagee shall have the right of cntry upon the Mortgaged
Premises at all réasosable times upon prior notice to Mortgagor for the purpose of inspecting the
same.

26.4  No buiiding or other property now or hereafter covered by the lien of this
Mortgage shall be removed, deimolished or materially altered, withoul the prior written consent
ot Mortgagee, except that Mortgaor shall have the right 1o remove and dispose of, free from the
lien of this Mortgage, such equipment as from time to time may become worm out or obsolete,
provided that either (i} simultaneously ith-or prior to such removal any such equipment shall be
replaced with other equipment of a value a. least equal to that of the replaced equipment and free
from any title retention or security agrecment or other encumbrances, except Permitted
Exceptions, and by such removal and replacement Mortgagor shall be deemed to have subjected
such equipment to the lien of this Mortgage, or (i) 2ny net cash proceeds received from such
disposition shall be paid over promptly to Mortgagec 5, be applied to reduce the outstanding
principal balance of the Loan, without any charge for prepayment.

26.5 Mortgagor will pay all utility charges iozurred in connection with the
Premises and all improvements thereon and maintain all utiiity” scrvices now or hereafter
available for use at the Premises.

266 Mortgagor will at all times comply in all material refpec:s with and cause
the Premises and the use and condition thereof to comply in all material respects 7th all federal,
state, county, municipal, local and other governmental statutes, ordinances, requirements,
regulations, rules, orders and decrees of any kind whatsoever that apply or relate therzic, and will
observe and comply in all material respects with all conditions and requirements necessary Lo
preserve and extend any and all rights, licenses, permits, privileges, franchises and concessions
(including, without limitation, those relating to land use and development, landmark
preservation, construction, access, water rights, use, noise and pollution) which are applicable to
Mortgagor or the Premises.

26.7 Mortgagor shall within fifteen (15) days afier a written request by
Mortgagee furnish from time to time a signed statement setting forth, to Morigagor’s knowledge,
the amount of the obligation secured hereby and whether or not any Event of Default, offset or
defense then is alleged to exist against the same and, if so, specifying the nature thereof.
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26.8 Morigagor will, for the benefit of Mortgagce, fully and promptly perform
each material obligation and satisfy each material condition imposed on it under any contract
relating to the Premises, or other agreement relating thereto, so that there will be no detault
thereunder and so that the persons (other than Mortgagor) obligated thereon shall be and remain
at all times obligated to perform for the benefit of Mortgagee; and Morigagor will not permit to
exist any condition, event or fact which would allow or serve as a basis or justification for any
such person to avoid such performance.

26.9 Mortgagor will pay all filing, registration, recording and search and
information fees, and all expenses incident to the execution and acknowledgement of this
Mortgage ad all other documents securing the indebtedness secured hereby and all federal,
state, county aid municipal taxes, other taxes, duties, imposts, asscssments and charges arising
out of of in campection with the execution, delivery, filing, recording or registration of the
indebtedness secuz<r-hereby, this Mortgage and all other documents secuting the indebtedness
secured hereby and ail aspignments thereof.

26.10 Whenewver provision is made herein for the approval, satistaction or
consent of Mortgagee, or that-any matter be to Mortgagee’s satisfaction, unless specifically
stated to the contrary, such approval or consent shall be at Mortgagee’s sole discretion.

27. Usury Laws, Ete.:

27.1 Mortgagor represents a'id zgrees that the proceeds of the Note will be nsed
for the purpose specified in 815 [LCS 205/4, 2:d that the principal obligation secured hereby
constitutes a business loan which comes within thepiview of said paragraph.

272 If from any circumstances whatévér fulfillment of any provision of this
Mortgage or the Note at the time performance of such provision shall be due shall involve
transcending the limit of validity prescribed by applicable usury statute or any other law, then
ipso facto the obligation to be fulfilled shall be reduced to the linit of such validity, and paid
according to the provisions of the Note, so that in no event shall any cxaction be possible under
this Mortgage or the Note that is in excess of the limit of such validity; but such obligation shall
be fulfilled to the limit of such validity. In no event shall Mortgagor, its saccessors or assigns,
be bound to pay for the use, forbearance ot detention of the money loaned apu sccured hereby
interest of more than the legal limit, and the right to demand any such excess shall ke and hereby
is waived. The provisions of this paragraph shall control every other provision of iniz Mortgage
and the Note.

28,  Binding on Successors and Assigns; Gender: This Mortgage and all provisions
hereof shall extend to and be binding upon Mortgagor, its successors, vendees and assigns and
all persons claiming under or through Mortgagor, and the word “Mortgagor” when used herein
shall include all such persons and all persons liable for the payment of the indebtedness or any
part thereof, whether or not such persons shall have executed the Note or this Mortgage. The
word “Mortgagee” when used herein shall include the successors, vendees and assigns of
Mortgagee named herein, and the holder or holders, from time to time, of the Note. Wherever
used, the singular number shall include the plural and the plural the singular, and the use of any
gender shall be applicable 10 all genders.
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29.  Captions: The captions and headings of various paragraphs of this Mortgage are
for convenience only and are not to be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.

30.  Severability: In the event any of the provisions contained in this Mortgage or in
any other Loan Documents shall, for any reason, be held to be invalid, illegal or unenforceable in
any respect, such invalidity, illegality or unenforceability shall, at the option of Mortgagee, not
affect any other provision of this Mortgage, the obligations secured hereby or any other Loan
Document and same shall be construed as if such invalid, illegal or unenforceable provision had
never been contained herein and therein. This Mortgage has been executed and delivered at
Chicago, Ilkinvis and shall be construed in accordance therewith and governed by the laws of the
State of Illing’s.

31.  Ne_adability on Mortgagee:  Notwithstanding anything contained herein,
Mortgagee shall noi-bo-obligated to perform or discharge, and does not hereby undertake to
perform or discharge, aay obligation, duty or liability of Mortgagor, whether hereunder, under
any of the leases affecting the-Premises, undet any contract relating to the Premises or otherwise,
and Mortgagor shall and does ncreby agree to indemnify against and hold Mortgagee harmless of
and from: (i) any and all liability, luss or damage which Mortgagee may incur under or with
respect to any portion of the Premis¢s br under or by reason of its exercise of rights hereunder;
and (i) any and all claims and demands »vhatsoever which may be asserted against it by reason
of any alleged obligation or undertaking on its part to perform or discharpe any of the terms,
covenanls or agreements contained in any ol the contracts, documents or instruments affecting
any portion of the Mortgaged Premises or affecting any rights of Mortgagor thereto. Mortgagee
shall not have responsibility for the control, care, via:uagement or repair of the Premises or be
responsible or liable for any negligence in the manageir<nt, operation, upkeep, repair or control
of the Premises resulting in loss or injury or death to any’ienant, licensee, employee, stranger or
other person. No liability shall be enforced or asserted agaiast wortgagee in its exercise of the
powets herein granted to it, and Mortgagor expressly waives 7 releases any such liability.
Should Morlgagee incur any such liability, loss or damage under aay of the lcases affecting the
Premises or under or by reasen hereof or in the defense of any clamis 5r demands, Mortgagor
agrees (o reimburse Mortgagee immediately upon demand for the full amourtthereof, including
reasonable: costs, expenses and attomeys’ [ees.

32. Mortgagor not a Joint Venturer or Partner: Mortgagor ard ‘Mortgagee
acknowledge and agree that in no event shall Mortgagee be deemed to be a partnes or joint
venturer with Mortgagor or any beneficiary of Mortgapor. Without limitation of the foregoing,
Mortgagee shall not be deemed to be such a partner or joint venturer on account of its becoming
a mortgagee in possession or exercising any rights pursuant to this Mortgage or pursuant to any
other instrument or document evidencing or securing any of the indebtedness secured hereby, or
otherwise.

33.  Defeasance Clause: If Mortgagor pays to Mortgagee said principal sum and all
other sums payable by Mortgagor to Mortpagee as are hereby secured, in accordance with the
provisions of the Note and in the manner and at the times therein set forth, without deduction,
fraud, or delay, then and trom thenceforth this Mortgage, and the estate hereby granted, shall
cease and become void, anything herein contained to the contrary notwithstanding.
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34.  Flood Insurance: If the Mortgaged Premises are now or hereafler located in an
area which has been identified by the Secretary of Housing and Urban Development as a flood
hazard arca and in which flood insurance has been made available under the National Flood
Insurance Act of 1968 (the “Act™), Mortgagor will keep the Mortgaged Premises covered for the
term of the Note by flood insurance up to the maximurn limit of coverage available under the
Act.

35.  Moripacee's Right to Exercise Remedies: The rights and remedies of Mortgagee
as provided in the Note, in this Mortgage, in any other Loan Document or available under
applicable law, shall be cumulative and concurrent and may be pursued separately, successively
or togelher against Mortgagor or against other obligors, if any, or against the Mortgaged
Premises, or against any one or more of them, at the sole discretion of Mortgagee, and may be
exercised as'ofien as occasion therefor shall anise. The failure to exercise any such right or
remedy shall i1 wic-avent be construed as a waiver or release thereof. No delay or omission of
Mortgagee to exercisé ?ny right or power accruing upon any default shall impair any such right
or power, or shall be construed to be a waiver of any such default or any acquiescence therein;
and every power and remedy given by this Mortgage to Mortgagee may be exercised from time
to time as oflen as may be deemed expedient by Mortgagee. Nothing in this Mortgage or in the
Note shall affect the obligation 5f Mortgagor to pay the principal of, and interest on, the Note in
the manner and at the time and place thercin respectively expressed.

36.  Incorporation of Riders, Exhihits and Addenda: All riders, exhibits and addenda
attached to this Mortgage are by express ard specific reference incorporated in and made a part
of this Mortgage; and with the proviso that(thz covenants contained in each of said nders,
cxhibits and addenda, and the other things thereiz-set forth shall have the same force and effect
as any other covenant ot thing herein expressed.

37.  Subrogation: To the extent that Mortgagee, on ‘or after the date hereof, pays any
sum due under any provision or law ot aiy instrument or dscament creating any lien prior or
superior to the lien of (his Mortgage, or Mortgagor or any other person pays any such sum with
the proceeds of the Loan, Mortgagee shall have and be entitled to 2 lien on the Mortgaged
Premises equal in priority to the lien discharged, and Mortgagee shell be subrogated to, and
receive and enjoy all tights and liens possessed, held or enjoyed by, the bolder of such lien,
which shall remain in existence and benefit Mortgagee in securing the indevtedness secured
hereby. Mortgagee shall be subrogated, notwithstanding their release of record, (o the lien of all
mortgages, trust deeds, superior titles, vendors’ liens, liens, charges, encumbranc=s; rights and
equitics on the Mortgaged Premises, to the extent that any obligation under any thereof is
directly or indirectly paid or discharged with proceeds of disbursements or advances under the
Note or any Loan Document.

38.  Mortgagee’s Lien for Service Charge and Expenses: At all times, regardless of
whether any proceeds of the Loan have been disbursed, this Mortgage secures {in addition to any
loan proceeds disbursed from time 10 time} the payment of any and all loan commissions, service
charpes, liquidated damages, expenses (with the exception of those relating to appraisals and
Mortgagee’s attorney’s fees) and all advances due to or incurred by Mortgagee m comnection
with the Loan.
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39.  Default Rate: The term “*Default Rate” when used in this Mortgage shall be
defined to mean ten percent (10.00%) per annum.

40.  Security Agreement: This Mortgage shall be deemed a Security Agreement as
defined in the Illinois Uniform Commercial Code (the “UCC™). This Mortgage creates a security
interest in tavor of Mortgagee in Mortgagor's right, title and interest in all property subject to
Article 9 of the UCC, including all personal property, fixiures and goods affecting property
either referred 1o or described herein or in any way connected with the use or enjoyment of the
Premises. The remedies for any violation of the covenants, terms and conditions of the
agreements herein contained shall be (i) as preseribed herein, or (ii) by general law, or (iii) as to
such part ¢ the security which is also reflected in any financing statement filed to petfect the
security interzst herein created, by the specific statutory consequences now or hereinafter
enacted and specified in the Illinois Uniform Commercial Code, all at Mortgagee’s sole election.
Mortgagor and “ergagee agree that the filing of such a Financing Statement in the records
normally having 10 do-with personal property shall never be construed as in anywise derogating
from or impairing this‘dzclaration and the hereby stated intention of the parties hereto, that
gverything used in connectioty with the production of income from the Mortgaged Premises
and/or adapted for use therein und/or which i3 described or reflected in this Mortgage is, and at
all times and for all purposes andin all proceedings both legal or equitable shall be, regarded as
part of the real estate irrespective f whether (i) any such item is physically attached to the
improvements, (i) serial numbers are vsed for the better identification of certain equipment
items capable of being thus identified in a recital contained herein or in any list filed with
Mortgagee, or (iii) any such item is referred ‘o or reflected in any such Financing Statement so
filed at any time. Similarly, the mention in any ‘euch Financing Statement of (1) the rights in or
the proceeds of any fire and/or hazard insurance policy, or (2) any award in eminent domain
proceedings for a taking or for loss of value, or (3) the debtor’s interest as lessor in any present
or future lease or rights to income growing out of the-use and/or occupancy of the Premises,
whether pursuanl to lease or otherwise, shall never be construed as in anywise altering any of the
rights of Mortgagee as determined by this instrument or impugring the priority of Mortgagee’s
lien granted hereby or by any other recorded document, but such mention m the hnancing
statement is declared to be for the protection of Mortgagee in the event @y court or judge shall
at any time hold with respect to (1), (2) and (3) that notice of Mortgagee's priority of interest to
be effective against a particular class of persons, including, but not limited 2o, the Federal
government and any subdivisions or entity of the Federal government, must-be filed in the
Commercial Code records.

Notwithstanding the aforesaid, Mortgapgor covenants and agrees that so long as any
balance remains unpaid on the Note, it will execute (or cause to be executed) and deliver to
Mortgagee, such renewal certificates, atfidavits, extension statements or other documentation as
Mortgagee requests, so as to keep perfected the lien created by any security agreement and
financing statement given to Mortgagee by Mortgagor, and to keep and maintain the same in full
force and effect until the entire principal indebtedness and all interest accrued thereunder has
been paid in full; with the proviso that the failure of the Mortgagor to so do shall constitute an
Event of Default hereunder.

4836-6497-2180.1.29185.70339



1913355202 Page: 24 of 27

UNOFFICIAL COPY

41.  Prohibition on Sale or Financing:

41.1  Any sale, conveyance, assignment, pledge, hypethecation, encumbrance or
other transfer of title to, or any interest in, or the placing of any lien upon the Premises or the
interests specified in Section 41.2, or any ownership interest in any guarantor of the indebtedness
secured hereby (whether voluntary or by operation of law) without Mortgagee’s prior written
consent shall be an Event of Default hereunder.

412 For the purpose of, and without limiting the generality of, Paragraph 41.1,
the occurrence at any time of any of the following events shall be deemed to be an unpermitted
transfer axd therefore an Event of Default hereunder: (a) any sale, conveyance, assignment or
other transfer-of any membership, management or ownership interest in Mortgagor; or (b) the
grant of a sec.ri.y interest in any membership, management or ownership interest in Mortgagor.

41.5-" Any consent by Mortgagee to, or any waiver of any event which is
prohibited under this ¥zragraph 41 shall not constitute a consent to, or waiver of, any right,
remedy or power of Mortgagee upon a subsequent Event of Default. The events prohibited
under this Paragraph 41 aie referred to in the Note and Loan Agreement as *Prohibited
Transters™.

42.  No Oral Modificanons: - This Mortgage may not be modified, amended,
discharged or waived, except by an agréement in writing and signed by the party against whom
enforcement of any such modification, amerdment, discharge or waiver is sought. It is
understood and agreed that all understandings znd agreerents heretofore had between the parties
hereto arc merged in this Mortgage, the exhibits'annexed hereto and the Loan Documents and
other instruments and documents referred to herein, wiich alone fully and completely express
their agreements, and that Mortgagor is not relying upe:r any slatement or representation, not
embodied in this Mortgage or the Loan Documents and other instruments and documents
referred to herein, made by Mortgagee. Mortgagor expressiy-acknowledges that, except as
expressly provided in this Mortgage or the Loan Documents and other instruments and
documents referred to herein, Mortgagee and the agents and representatives of Morigagee have
not made, and Mortgagee is not liable for or bound in any manner by, any ¢xpress or implied
warranties, guaranties, promises, statements, inducements, represent: tiors or Information
pertaining to the transactions contemplated hereby.

43.  Furnishing of Financial Statements to Mortgapee: Mortgagor covenants and
agrees to furnish to Mortgagee such financial statements as may be required under the Loan
Agreement,

44.  Performance of Obligations under Loan Agreement: The proceceds of the Loan
are to be disbursed by Mortgagee to Mortgagor in accordance with the provisions contained in
the Loan Agreement. All advances and indebtedness arising and accruing under the Loan
Agreement from time to time shall be secured hereby to the same cxtent as though the terms and
provisions of the Loan Agreement were fully incorporated in this Mortgage and the occurrence
of any Event of Default or any other default under the Loan Agreement shall constitute an Event
of Default under this Mortgage entitling Mortgagee to all of the rights and remedies conferred
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upon Mortgagee by the terms of this Mortgage or by [aw, as in the case of any other Event of
Defaulit.

Remainder of page left blank intentionally — signature page to follow.
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IN WITNESS WHEREOE, the undersigned has caused thesc presents to be signed as of
the day and vear first above written.

MORTGAGOR:

FIRST MIDWEST BANK, AS SUCCESSOR
TRUSTEE UNDER TRUST AGREEMENT
DATED AUGUST 29, 2011 AND KNOWN AS

TRUST NUMBER 21100
- s // ., -
By: . A J A D g

Name: _Jjidy E’ukjanir- '\B
Title: Authovized Signer

STATE OF ILLINOIS )
y (sS
COUNTY OF /&% )

I the undersigned, a Notary Public in and for the said County, in the State aforesaid do
hereby certify that _Judy Furjamic 7). , personally known to me to be
the  Authorized Signer ~.of FIRST MIDWEST BANK, AS
SUCCESSOR TRUSTEE UNDFR TRUST AGREEMENT DATED AUGUST 29, 2011 AND
KNOWN AS TRUST NUMBER 21100, and the same »zison whose name is subscribed to the
foregoing instrument as such Judy Furjanic , appeared before me
this day in person and acknowledged that he signed and deliveres the said instrument as his own
free and voluntary act, and the free and voluntary act of said st for the uses and purposes
therein set forth.

~

GIVEN under my hand and notarial seal this >’ day of r(/""_ ) , 2019,

—

-

Fa - ) y
Notary Piblic

: AL SEAL :

ssion RS s ?

NOTARY PUBLIC - STATE OF ILLINOIS §
MY CONMISSION EXPIRES 060223

This MORTGAGE is executed by FIRST MIDWEST BANK, as suceessor trustee to Standard Bank and Trust Co., not personally but as
Trustee as aforesaid in the exercise of the power and authority conferred upon and vested in it as such trustee {(and said FIRST MIDWEST
BANK,, hereby warrants that it possesses full power and authority to execute this instrument), and it is expressly understood and agreed that
nothing herein or in said hote contained shall be construed as ereating any liability on the said FIRST MIDWEST BANK, personally to pay
the said note or any interest dhat may acerue thereon, or any indebiedness accruing there under, or to perform thereon any covenant cither
express or implied herein contained, all such liability if any being expressly waived by Trustee and by every persan now or hereafter claiming
any right or security hereunder, and that so far as the FIRST MIDWEST BANK, personally are concerned, the legal holder or holders of
said note and the owner or owners ol any indebtedness accruing hereunder shall fook sofely to the premises hereby conveyed fot the payment
thereol by the enforeement of the lien hereby created in the manner herein and in said note provided or by action to enforee the personal
liability of the puamntor, if any.
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EXHIBIT A
LEGAL DESCRIPTION

.ot 37 (except the South 62.42 feet thereof) and the West 0.65 foot of Lot 36 (except the South
62.42 feet and except the North 30.5 feet) of and the West 1.65 feet of the North 30.5 feet of Lot
16 in Trustec's Subdivision of Block 15 in Laflin, Smith and Dyer's Subdivision of the Northeast
Quarter {except 1.28 acres in the Northeast corner) in Section 20, Township 40, Range 14 East of
the Third Principal Meridian.

Commonly kpown as: 3609 Notth Sheffield Avenue, Chicago, I, 6T lg b
PIN.: 14-20-228-642-0000

The South 62.42 feel ni Lot 37 and the South 62.42 feet of the West 0.65 feet of Lot 36 in
Trustee's Subdivision o7 Block 135 in Laflin, Smith and Dyer's Subdivision of the Northeast
Quarter (except 1.28 acres ‘in Northeast corner) in Section 20, Township 40 North, Range 14,
Vast of the Third Principal Méridiaw, in Cook County, [llinois.

Commonly known as: 952-56-%ast Addison Street, Chicago, IL 60657
PIN.: 14-20-228-35-5800
26
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