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THIS INSTRUMENT PREPARED BY:

Jerry McClellan
1801 § Myers Road
Qak Brook Terruce, Ilinols 60181

WHEN RECORDED, RETURN TO:

Constructive Loans, LIC
3000 Keltway Dirive, Suite # 150
Carrollton, Tex2s 75006

Loan No, 77746327
Property ID No.: 21-3'<102-009

MORTGAG’E, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT '
(Construction)

Note Amount: $218,500.00 | .
Property Address: 7937-7939 S. Essex s venue, Chicago, Illinois 60617

MAXIMUM LIEN. At no time shall the principal amount of Indehtedness secured by this
Mortgage, not' including' sums advanced to yroiect the sccurity of this Mortgage, exceed
$437,000,00. . ‘

THIS DOCUMENT CONSTITUTES A FIXTURE FILING :N ACCORDANCE WITH THE ILLINOIS
: UNIFORM COMMERCTAL COIE:

This Mortgage, Assignment of Leases and Rents, Fixture Filing, and Sceurity Agreement (the, “Security
Instrument™ or “Mortgage™) is made as of May 1, 2019, among Chicago Property Portfolio LLC, an
Tllinois limited liability company, as mortgager (“Borrower™), whose address 's 413 W [19th St, Chicago,
1. 60628; and Constructive Loans, LLC, 4 Delaware limited liability company, a mortgagee (“Lender”),
whose address is 3000 Kellway Drive, Suite # 150, Carvoliton, Texas 75006.

TRANSFER OF RIGHTS IN THE PROPERTY

To sccure the full and timely payment of the Tndebtedness and the full and timely pertormance
and discharge of the-Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby
bind itself, its successors, and its assigns to warrant and forever defend the title to the Mortgaged Property
to Lender against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness
is paid in full as and when it becomes due and payable and the Obli gations are performed on ot hefore the
date they are to be performed and discharged, then the liens, security interests, estates, and rights granted

1
© 2007 Geraei Law Firm; Al Rights Reserved. Rev, 01/16

Morigage .
Borrower's Tnitials: é""



1913357033 Page: 3 of 37

UNOFFICIAL COPY

by the Loan Documents shall terminate; otherwise, they shall remain in full force and effect, As
additional secutity for. the full and timely payment of the Indebtedness and the full and timely
performance and discharge, of the Obligations, Borrower grants to Lender a security interest. in the
Personalty, Fixtures, Leases, and Rents under Article Nine of the Uniform Commercial Code in effect in
the state where the Mortgaged Property is located. Borrower further grants, bargains, conveys, assigns,
transfers, and sets over to Lender, a security interest in and to all of Borrower’s right, title, and interest in;
to, and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized

‘a5 personal property) to secure the full and timely payment of the Indebtedness and the full and timely
‘performance and discharge of the Obligations, '

. ..Borrowcr agrees to execute and deliver, from time. to time, such further instruments, including,
but not limii=d to, security agreements, assignments, and UCC financing statements, as may be requested
by Lendér w'confirm the lien of this Security Instrument on any of the Mortgaged Property.

- Boriower further irrevocably grants, transfers, and assigns to Lender the Rents, This assignment
of Rents is to-ns offective to create a present security interest in existing and future Rents of the

‘Mortgaged Property.

TO MAINTATV AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL +NO-TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ALR(TTONAL, CONSIDERATION ‘FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED Y, THE "LOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND-ACREES AS FOLLOWS: ”

DEFINITIONS.

1 Definitions. For purposes of this Security Instrument, ¢ach of the following terms 5hall have the
following respective meanings: |
1.1,  “Attornev Fees”” Any and all attornCy.{ees (including the allocated cost of in-house -
counsel), paralegal, and law clerk fees, including, without-dimitation, fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, ans 2ppellate levels, and in any bankruptey
proceedings, and attorney costs and expenses incurred or paid by Lender in protecting its interests in the
Mortgaged Property, including, but not limited to, any action for waste, 20d enforcing its rights under this
Security Instrument. ‘ '
1,2, “Borrgwer,’
1,2.1. The named Borrower in this Security Instrument;
1.2.2, The obligor under the Note, whether or not named as 3emower in this Security
Instrument; and H
123, Subject to Section 19 and Section 20 of this Security Insuvnent, the heirs,
legatees, devisees, administrators, executors, successors in interest to the Mortgaged Pioperty, and the
assigns of any such person.
All references to Borrower in the remainder of the Loan Documents shallsmean the
obligor under the Note, *

1.3,  “Default Rate,” The Default Rate as defined in the Note.
14.  “Event of Default” An Event of Default as defined in Section 19 of this Security
Instrument. ' . ‘

1.5.  “Enyironmental Laws” Any Govemmental Requirements pertaining to health,
industrial hygiene, or the environment, including, without [imitation, the Comprehensive Environmental
Response, Compensation, and. Liability Act of 1980 (CERCLA) as amended (42 United States Code
(*U.8.C.") §% 9601-9675); the Resource Conservation and Recovery Act of 1976 (RCRA) (42 U5.C. §§
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6901~t:1992k); the Hazardous Materials Transportation Act (49 U.S.C, §§ 5101-5127); the Federal Water
Pollution Contrel Act (33 U.S.C. §§ 1251-1376); the Clean Air Act (42 U.S,C, §§ 7401-7671q); the Toxic
Substances Control Act (15 US.C. §§ 2601-2692); the Refuse Act (33 US.C. §§ 407-426p); the
'En?crgcncy Planning and Community Right-To-Know Act (42 U.S.C. §§ 11001-11050); the Safe
Drinking Water Act (42 U.S.C. §§ 300£-300j), and all present or future.environmental quality or
‘protection laws, statutes or codes or other requirements of any federal or state governmental unit, or of
any regional or tocal governmental unit with jurisdiction over the Mortgaged Property. '

- L6, “Fixtares,” All right, title, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other. items now or. later attached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of th state where the Mortgaged ‘Froperty is located, including the Uniform Commercial Code,
“Fixtures” iucludes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements, ‘

1.7, “Zovernmental Authority,” Any and all courts, boards, agencies, commissions, offices,
ot aithorities of ‘any nature whatsoever for any governmental unit (federal, state, county, district,
muricipal, city, or ofhecwise) whether now or later in existence, ‘

1.8, “Goveramental Reguirements,” Any and all laws, statutes, codes, ordinances,

. regulations, enactments, decrers, judgments, and orders of any Governmental Authority..

19.  “Hazardous Sulstance”  Any and all (a) substances defined as “hazardous
substances,” “hazardous materials,” “toxic substances,” or “solid waste” in CERCLA, RCRA, and the
Hazardous Materials Transportation-Act-/49 United States Code §§5101-5127), and.in the regulations
promulgated under those laws, (b) substzoscs defined as “hazardons wastes” under Environmental Laws
and in the regulations promulgated under i@t law in the Stale where the Mortgaged Propeity is located
and in the regulations promulgated under that lowy (¢) substances defined as “hazardous. substances™
under Environmental Laws in the State where the Mortgaged Property is located; (d) substances listed in
the. United States Department of Transportation Talle (49 Code of Federal Regulations § 172,101 and
amendments); (¢) substances defined as “medical wast¢s” yader Environmental Laws in the State where
the Mortgaged Propexty is located; () asbestos-containing taxcrials; (g) polychlorinated biphenyl; (h)
underground storage tanks, whether empty, filled, or partially fi’led with any substance; (i) petroleum and
petroleum products, including crude oil or any fraction thereof, natural gas, natural gas liquids, liquefied
natural gas, or synthetic gas usable for fuel, or any such mixture; and (jysuch other substances, materials,
and wastes that are or hecome regulated under applicable local, state, or faleral law, or that are classified
as hazardous or toxic under any Governmental Requirements or that, ever £ ziot so'regulated, are known
to pose 4 hazard to the health and safety of the occupants of the Mortgaged Property or of real property’
adjacent to it. ‘

' 1.10.  “Impositions,” All real estate and personal property taxes, water, gas, szwer, electricity,
and other utility rates and charges; charges imposed under any subdivision, planned uritt Jevelopment, or
condominium declaration or restrictions: charges for any easement, license, or agreemeri nirintained for
the benefit. of the Mortgaged Property, and all other taxes, charges, and assessments and.an;-interest,
costs, or penalties of any kind and nature that at any time before or after the execution of thiz Security
Instrument may be assessed, levied, or imposed on the Mortgaged Property or on its ownership, use,
oceupancy, or enjoyment, '

111, “Improvements” Any and all buildings, structures, improvements, fixtures, and
appuitenances now and later placed on ths Mortgaged Property, including, without limitation, all
apparatus and equipment, whether or not physically affixed to the land or any building, which is used to
provide or supply air cooling, air conditioning, heat, gas, water, light, power, refrigeration, ventilation,
laundry, drying, dish washing, garbage disposal, or other services; and all elevators, escalators, and
related machinery and equipment, fire prevention and extinguishing apparatus, security and aceess control
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apparatus, partitions, ducts, compressors, plumbing, ovens, refrigerators, dishwashers, disposals, washers,
dryers, awnings, storm-windows, storm doors, screens, blinds, shades, curtains, curtain rods, mirrors,
cabinets, paneling, rugs; attached {loor coverings, furniture, pictures, antennas, pools, spas, pool and spa
operation and maintenance equipment and apparatus, and trees and plants located on the Mortgaged
Property, all of which, including replacements and additions, shall conclusively be deemed to be affixed
to and be part of the Mortgaged Property conveyed to Lender under this Security Instrument,

1.12.  “Indebtedness.” The principal of, interest on, and all other amounts and payments due
under or evidenced by the following: ‘

1.12,1, ‘The Note (including, without limitation, the prepayment premium, lats payment,
and other charges payable under the Note); ‘ ' :

1.12.2. ‘This Security Instrument and all other Loan Documents;

1.12.3. ‘All funds later advanced by Lender to or for the benefit of Borrower under any
provision of aryof the Loan Documents; ,

1424, Any future loans or amounts advanced by Lender to Borrower when evidenced
by a written jnstrarient or document that specifically recites that the Obligations evidenced by such
document are secured ‘ov-the terms of this Security Instrument, including, but not limited to, funds
advanced to protect the secarity or priority of the Security Instrument; and

1.12.5. Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement oty of the foregoing, .

1.13. “Land.” The real Sstace ot any interest in it deseribed in Exhibit “A™ attached to this
Security Instrument and made a pat-of-it, together with all Improvements and Fixtures and all rights,
titles, and interests appurtenant to it.

114, “Leases” Any and all lexsss. subleases, licenses, concessions, ot other agreements
{written or verbal, now or later in effect) that zrant-2 possessory interest in and to, or the right ta extract,
mine, reside in, sell, or use the Mortgaged Propety, and all other agreements, including, but not limited
to, utility contracts, maintenance agreements, and tervice contracts that in any way relate to the use,
aceupancy, operation, maintenance, enjoyment, or ownzrsliin of the Mortgaged Property, except any and.
all leases, subleases, or other agreements under which Borroyeer is granted a possessory interest in the
Land. :

1.15. “Legal Requirements.” Collectively, (a) any il all present and future judicial
decisions, statutes, rulings, rules, regulations, permits, certificates,.or £idinances of any Governmental
Authority in any way applicable to Borrower, any guarantor (with cespect to the Indebtedness or the
Mortgaged . Property), or the Mortgaged Property, including, but not Liziited to, those concerning its
ownership, use, accupancy, possession, operation, maintenance, alteration, r:pawr, or reconstruction, (b)
Borrower's or guarantot’s presently or subsequently effective bylaws and articles ol incorporation, or any
instruments establishing any partnership, limited partnership, joint venture, trist, limited liability
company, ot other form of business association (if either, both, or all, by any of samie), (<) any and all
Leases and other contracts (written or oral) of any nature to which Borrower or any guarantor may be
bound, and (d) any and all restrictions, reservations, conditions, easements, or other cavsiants or
agreements now or later of record affecting the Mortgaged Property. _

1,16, “Lender.” The named Lender in this Security Instrument and the owner and holder
(including a pledgee) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not mamed as Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, executors, successors, and assigns of any such person.

1.17. “Loan” The extension of credit made by Lender to Borrower under the terms of the
Loan Documents. ,
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' 1.18. “Loan Documents.’f Collectiycly, this Security Instrument, the Note, and all other
Anstruments and agreements required to be executed by Borrower or any guarantor in connection with the
‘Loan,

. L19, “Mortpaged Property” The Land, Improvements, Fixtures, Pcrsonalty,\ Leases, and
‘Rents that is described as follows: :

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF,

commonly knownas  7937-7939 8, Essex Avenue, Chicago, Illinois 60617,
Property ID No.: 21-31-102-009

together wiik, , :
L,19.1. All right, title, and interest {including any claim or demand or demand in law or
equity) that Buirower now has or may later acquire in or to such Mortgaged Property; all easements,
‘rights, privileges, eieiments, hereditaments, and appurtenances belonging or in any way appertaining to
the Mortgaged Property; »!l of the estate, right, title, interest, claim, demand, reversion, or remainder of
‘Borrower {n of to the Murtzaged Property, either, at.faw or in equity, in possession or expectancy, now or
later acquired; all crops growizig or to be grown on the Mortgaged Property; all development rights or
credits and air rights; all water-ara water rights (whether or not appurtenant to the Mortgaged Property)
and shares of stock pertaining to sueh water or water rights, ownership of which affects the Mortgaged
Property; all minerals, oil, gas, and oihgrhydrocarbon substances and rights thereto in, on, under, or upon
the Mortgaged Property and all royalties-«od profits from any such rights or shares of stock; all right, title,
and interest of Borrower in and to any strests,/ways, alleys, strips, or gores of land adjoining the Land or
any part of it that Botrower now owns or at any. time later acquires and all adjacent lands within
enclosures or occupied by buildings partly situated on the Mortgaged Property;

1.19.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
or its operation. or used in connection with it, including, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, eposits for uiility services, installations,
refunds due Borrower, trade names, trademarks, and service marks;

1.19.3. All of the right, title, and interest of Borrover in and to the land lying in the bed
of any street, road, highway, or avenue in front of or adjoining the Land: .

1.19.4, Any and all awards previously made or later t0-bz made by any Governmental
Authority to the present and all subsequent owners of the Mortgaged Propeity that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street; or any other injury to or decrease of value of the Mantgaged Property, which
award or awards are assigned to Lender and Lender, at its option, is authorized, dire:ted, and empowered.
to collect and receive the proceeds of any such award or awards from the authorities inaking them and to
give proper receipts and acquittances for them;

1.19.5, All certificates of deposit of Borrower in Lender’s possession and-2ll bank.
accounts of Borrower with Lender and. their proceeds, and all deposits of Borrower with any
Governmental Authority and/or public utility company that relate to the ownership of the Mortgaged
Property; . c _
1.19.6. 'All Leases of the Mortgaged Property or any part of it now or later entered into
and all right, title, and interest of Borrower under such Leases, including cash or securities deposited by
the tenants to secure performance of their obligations under such Leases (whether such cash or securities
are to be held until the expiration of the terms of such Leases or applied to one or more of the instaliments
of rent coming due immediately before the expiration of such terms), all rights to all insurance proceeds
and unearned insurance premiums arising from or relating to the Mottgaged Property, all other ri ghts and
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ecasements of Borrower now or later existing pertaining to the use and enjoyment of the Mortgaged
Property, and all right, titlé, and interest of Bortower in and to all declarations of covenants, conditions,
and restrictions as may affect or otherwise relate to the Mortgaged Property;

1.19.7. Any and all praceeds of any insurance policies covering the Mortgaged Property,
whether or not such insurance policies were required by Lender as a condition of making the loan secured
by this Security Instrument or are required to be maintained by Borrower as provided below in this
Security Instrument; which proceeds are asmgned to Lender, and Lender, at its option, is authorized,
directed, and empowcrcd to collect and receive the proceeds of such insurance policies from the insurers
issuing the same and to give proper receipts and acqulttanccs for such pohc;cs. and to apply thc same as
provided below; \

1.19.8. If the Morigaged Property includes a leasehold estate, all of Borcower’s right,
title, and interest in and to the lezm, more particularly described in Exhibit “A” attached to this Security
Instrument {thz . Leasehold) including, without limitation, the right to surrender, terminate, cancel, waive,
change, suppleiea grant subleases of, alter, or amend the Leasehold;

130 All plans and specifications for the Improveruents; all contracts and subcontracts
relating to the Improveinests; all deposits (including tenants” security deposits; provided, however, that if
Lender acquires possessiofi.or control of tenants” security deposits Lender shall use the tenants” security
deposits only for such purposes as Governmental Requirements permit), funcls, accounts, contract rights,
instrumnents, documents, genetai i uanglbles and notes or chattel paper arising from or in connection with
the. Mortgaged Property; all permits, licenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Prc“c":;f, ‘all soils reports, engineering reports, land planning maps,
drawings, construction contracts, notes, <: 211$, documents, engineering and architectural drawings, letters
of credit, bons, surety bonds, any other inizozthle rights rcl'ltmg to the Land and Improvements, surveys,
and other reports, exhibits, or plans used or'ta ba-used in connection with'the construction, planning,
operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, graat of option, or other disposition of all or any part
of the Mortgaged Property (consent to same is not graated or umphed) and all proceeds (including
premium refunds) payable or to be payable under eacit insurance policy relating to the Mortgaged
Property;

1,19.10, All trade names, tr'ldcma: ks, symbols, sexvice. marks, and ‘goodwill associated
with the Mortgaged Property and any and all state and federal appiicatisns and registrations now or later
used in connection with the use or operation of the Mortgaged Propel ty;

L1911 All tax refunds, bills, notes, inventories, accuunis and. charges receivable,
credits, claims, securities, and documents of all kinds, and all instrumerts, contract rights, general
intangibles, bonds and deposits, and all proceeds and products of the Mortgaged Property; '

'1,19.12. All money or other personal property of Borrower | (ine ludmg, without
limitation, any instrument, deposit account, general intangible, or chattel paper, s detined i=vthe Uniform
Commercial Code) previously or later delivered to, deposited with, or that otherwise comesinto Lender’s
possession;

1.19.13. All accounts, contract rights, chatte! paper, documents, instrumetis, books,
records, claims against third parties, money, securities, drafts, notes, proceeds, and other items relating to
the Mortgaged Property;

1.19.14, All construction, supply, engineering, and architectural contracts executed and
to be executed by Borrawer for the construction of the Tmprovements; and

1,19.15. All proceeds of any of the foregoing.

As used in this Security Instrument, “Mortgaged Property” is expressly defined as
me'mmg all or, when the context permits or requires, any portion of it and ail or, when the context permits
or reqmrca, any tnterest in it,
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1.20.  “Note,” The Secured Note payable by Borrower to the order of Lender in the principal
ameunt of Two Hundred Eighteen Thousand Five Hundred and 00/100 Dollars ($218,500,00), which
matures on March 1, 2020, evidencing the Loan, in such form as is acceptable to Lender, together with
any - and all rearrangements, extensions, rtenewals, substitutions, replacements, modifications,
restatements, and amendments to the Secured Note, .

‘ 1.21.  “Obligations,” Any and all of the covenants, warranties, representations, and other
obligations (other than to repay the Indebtedness) made or undertaken by Borrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under whick Borrower is granted a
possessory interest in the Land; each obligation, covenant, and dgreément of Borrower in the Loan
Documents or in any other document executed by Borrower in connection with the loan(s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monsiary provision of all covenants, conditions, and restrictions, if any, pertaining to the
Mortgaged Property and on Lender’s written request, the enforcement by Borrower of any covenant by
third parties to-pey maintenance or other charges, if they have not befm paid, or valid legal steps taken to
enforce such payincay wnthm 90 days after such written request is made; if the Mortgaged Property
consists of or includes a Izasehold estate, each abligation, covenant, and agreement of Borrower arising
under, or contained in, ine instrument(s) creating any such leasehold; all agreements of Botrower to pay
foes and charges to Lender whather ot not sct forth in this Security Instrument; and charges, as allowed by
law, when they are made for ary siatement regarding the obligations secured by this Secutity Instrument.

The Obligations specifizally exclude the Environmental Indemnity Agreement dated the
date of this Security Instrument, ex=ctted by Borrower and any guarantor of the Loan, which is not
secured by this Security Instrument, A

1,22,  “Permitted Encumbrances:? At any particular time, (a) liens for taxes, assessments, or
governmental charges not then due and payah!s or not then delinquent; (b) liens, easements,
encumbrances, and restrictions on the Mortgagad Irope‘rty that, are allowed by Lender to appear in
Schedule B, with Parts [ and 1T of an ALTA title peliicy to be issued to Lender following recordation of
the Security Instrument; and (c) liens in favor of or congented to in writing by Lender,

1.23.  “Person.” Natural persons, corporations, parurcrships, unincorporated associations, joint
ventures, and any other other form of legal entity.:

124,  “Persgnalty.” All of the right, title, and interest of Borrower in and to all tangible and
intangible personal property, whether now owned or later acquired by Borrower, including, but not
limited to, water rights (to the extent they may constitute personal prope ty), all equipment, inventory,
goods, consumer goods, accounts, chattel paper, instruments, money, genwral mtangibles, lettec-of-credit
rights, deposit accounts, investment property, documents, minerals, crops, anl timber (as those terms are
defined in the Uniform Commercial Code) and that are now or at any later tinie located on, attached to,
installed, placed, used on, in connection with, or are required for such attachment, installtion, placement,
or use on the Land, the Improvemc:nt-a, Fixtures, or on other goads located on the Land of Jraprovements,
together with all additions, accessions, accessories, amendments, modifications t¢ b= Land or
Improvemcnts, extensions, renewals, and enlargements and proceeds of the Land or Iropravements,
substitutions for, and income and profits from, the Land or Improvements. The Personalty 1ncluﬂt,s, but is
not limited to, all goods, machinery, tools, equipment (including fire sprinklers and alarm systems);
building materials, air conditioning, heating, refngemtmg electronic  monitoring, entertainment,
recreational, maintenance, extermination of vermin or insects, dust removal, refuse and garbage
equipment; vehicle maintenance and repair equipment; office furniture (including tables, chairs, planters,.

_desks, sofas, shelves, lockers, and cabinets);- -safes, furnishings, appliances (including ice-making
machines, .refrigerators; fans, water heaters, and incinerators); rugs, carpets, other floor coverings,
drapcnes, drapery rods and brackets, awnings, window shades, venetian blinds, curtains, other window
coverings; lamps, chandeliers, other lighting fixtures; office: maintenance and other supphcs, loan

© 2007 Geraci Law Firm; All Rights Reserved., . Rev. 0l

Mortgage . .
Borrower's Initials:



1913357033 Page: 9 of 37

UNOFFICIAL COPY

commitments, f"mancmg arrangements, bonds, construction contracts, leases, tenants’ security deposits,
licenses, permits, sales contracts, option conttacts, lease’ contracts, insurance policies, proceeds from
policies, plans, specifications, surveys, books, records, funds, bank deposits; and all other intangible
personal property. Personalty also includes any other portion o items of the Mortgaged Property that
constitute personal property under the Uniform Commercial Code, |

125, “Rents.” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid mumcnpal and utlllty fees, bonds, and other benefits to which Borrower or the record title owner
of the Mortgaged Property may now or later be ‘entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged. Property; and other benefits paid or payable for using, Ieasmg, licensing,
possessing; aperating from or in, residing in, selling, mining, extracting, or otherwise cnjoymg or using
the Mortgaged Property.

1.26, ~~#Uniform Commergial Code.” The uniform commercial code as found in the statutes
of the state in witichi the Mortgaged Property is located.

1.27, ““Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, orvested, that are appurtenant to the Mortgaged Property or otherwise uséd ot
useful in connection witt (e intended development of the Mortgaged Property,

Any terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Note dated of even date herewiih between Borrower and Lender.,

UNIFORM COVENANTS
2, Repair and Maintenance of Mogcgaged Property, Bc:)rrower shall (a) keep the Mortgaged

Property in good condition and repair; (b) not seustantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements except whan incident to the, replaccmcnt of Fixtures, equipment,

machinery, or appliances with iterns of like kind; (€1 restore and repair to the equivalent of its original
condition all or any part of the Mortgaged Property thal may be damaged or destroyed, including, but not
fimited to, damage from termites and dry rot, soil ﬂubsmer',e and construction defects, whether or not.
insurance proceeds are available to cover any’ part of the nost of such restoration and repair, and
regardless of whether Lender permits the use of any insurance proceeds to be used for restoration under
Section § of this Security Instrument; (d) pay when due all claims. fo labor performed and materials *
furnished in connection with the Mortgaged Property and not pcrmlt ity mechanics® or materialman’s
Tien to arise against the Mortgaged Property or furnish a loss or liability bond against such mechanics’ or
materialman’s lien claims; (e) comply with all laws affecting the Mortgage:l Praperty or requiring that
any alterations, repairs, replacements, or improvements be made on it; (f) not coramit.or permit waste on
or to the Mortgaged Property, or commit, suffer, or permit any act or violation of liw to oceur on it (g)
not abandon the Mortgaged Property;. (h) cultivate, imigate, fertilize, fumigate, and prusie iii.accordance
with prudent agricultural practices; (i) if required by Lender, provide for management satisfactory to
Lender under a management contract approved by Lender; () notify 1.ender in writing of anycausdition at
or on the Mortgaged Property that may have a signifi jcant and measurable effect on its market vaiue; (k) if
the Moﬂgaged Property is rental property, generally operate and maintain it in such manner as to realize
its maximum rental potential; and (1) do all other thmg;, that the character or use of the Mortgaged
Property may reasonably render necessary to maintain it in the same condition (reasonable wear and tear
expected) as existed at the date of this Security Instrument.

3 Use of Mortgaged Progertx Unless otherwise required by Governmental’ Requxrements or
unless Lender otherwise provides prior written consent, Borrower shall not change, nor allow changes in,
the use of the Mortgaged Propcrty from the current use of the Mortgaged Property as of the datc of this
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Security Instrument.. Borrower shall not initiate or acquiesce in a change in the zoning classification of
the Mortgaged Property without Lender’s prior Wntten consent.
4. Insurance,

4.1.  Casualty Insurance. Borrower shall at all times kecp the Mortgaged Property insured
for the benefit of Lender as follows, despite Governmental Requirements that may detrimentally affect
Borrower’s ability to obtain or may materially increase the cost of such insurance coverage:

4.1.1, Against damage or loss by fire and such other hazards (including lightning,
windstorm, hurricane, hail, explosion, riot, acts of striking employees, civil commotion, vandalism,
malicious mischief, aircraft, vehicle, and smoke) as are coveted by the broadest form of extended
coverage endorsement available from time to time, in an amount not less than the full insurable value (as
defined in Zection 4.9) of the Mortgaged Property, with a deductible amount not to exceed an amount
satisfactory-to Lender; Windstorm coverage is included under the extended coverage endorsement of
most hazara solicies, but in some. states it may be excluded. If the hazard policy excludes the
windstorm/hail-endorsement a separate windstorm policy must be provided. The coverage amounts must
equal that of the hazard policy;

4.L.2.Rent loss or business interruption or use and occupancy insurance on such basis
and in such amounts ané with such deductibles as are satisfactory to Lender;

4.1.3, "Againstdamage or loss by flood if the Land is located in an area identified by the
Secretary of Housing 'and Wieia Development or any successor or other appropriate authority
(governmental or private) as an aréa having special flood hazards and in which flood insurance is
available under the National Flood lnsurance Act of 1968 or the Flood Disaster Protection Act of 1973, as
amended, modified, supplemented, or regizead from time to time, on such basis and in such amounts as
Lender may require;

4.14. Against damage or lcss from (a) sprinkler system ldakage and (b) boilers, boiler
tanks, heating and air conditioning equipment, pressure vessels, auxiliary piping, and similar apparatus, -
on such basis and in such amounts as Lender may requirz: ‘

4,1.5. During any alteration, construciic:. or replacement of the Improvements, or any
substantial portion of it; a Builder's All Risk policy withextinded coverage with course of construction
and completed. value endorsements, for an amount at'least canal to the full insurable value of the
Improvements, and workers’ compensation, in statutory amourts, witir provision for replacement with the
coverage described in Section 4.1, without gaps or lapaed coveraze, ror any completed portion of the
Improvements; and

4.1.6. 1If applicable, against damage or loss by edrthqumo in an amount and with @
deductible satisfactory to Lender, if such insurance is required by Lender in the exercise of its business
judgment in light of the commercial real estate practices existing at the time the'insurance {s issued and in
the County where the Mortgaged Property is located,

42,  Liability Insurauce. Borrower shall procure and maintain workefs’ "'JmpenSﬂtIOI‘I
insurance for Borrower's employces and comprehensive general liability insurance covariig, Borrower,
and Lender against claims for bodily injury or death or for damage occurring in, on, about, .ar "esu]tmg
from the Mortgaged Proparty, or any street, drive, sidewalk, curb, or passageway adjacert o it, in
standard form and with such insurance company or companies and in an amount of at least as Lender may-
require, which insurance shall include completed operations, product liability, and blanket contractual
liability coverage that insurcs contractual liability under the indemnifications sct forth in this Security
Instrument and ‘the Loan Documents (but such coverage or its ﬂmount shall in no way limit such
indemnification).

4.3,  Qther Tnsurance, Borrower shall procure dnd maintain such other insurance or such
additional amounts of insurance, covering Borrower or the Mortgaged Property, as (a) may be required by

Y
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the terms of any construction contract for the Improvements or by any Governmental Authority, (b) may
be specified in any other Loan Documents, or (c) may be required by Lender from time to time.

44.  Form of Policies. All insurance required under this Section 4 shall be fully paid for and
nonassessable. The policies shall contain such prowsmm, endorsements, and expiration dates as Lender
from time to time reasonably requests ‘and shall be in such form and amounts, and be issued by such
insurance compamcs doing business in the State of where the Mortgaged Property is located, as Lender
shall approve in Lender’s sole and absolute discretion. Unless otherwise expressly approved in writing by
Lendet, each insurer shall have a Best Rating of Class A, Category VIII, or better. All policies shall (a)
contain a waiver of subrogation endorsement; (b) provide that the policy will not lapse or be canceled,
amended, or materially altered (including by reduction in the scope. or limits of coverage) without at least
30 days priar written notice to Lender; (¢) with the exception of the comprehensive general liability
policy, contan a mortgagee's endorsement (438 BFU Endorsement or equivalent), and name. Lender as
insureds; and /) ) include such deductibles as Lender may approve. If a policy required under this Section
-4 contains a co-ireurance or overage clause, the pollcy shall include a stipulated value or agreed amount
endorsement acceptiiz to Lender,

4.5.  Dupilcate’ Originals_or_Certificates, Duplicate original policies evidencing the
insurance required under his Section 4 and any additional insurance that may be purchased on the
Mortgaged Property by or on-tehalf of Borrower shall be deposited with. and held by Lender and,.in
addition, Borrower shall deliver o Lender (a) receipts evidencing payment of all premiums on the
policies and (b) duphcate original ranewal policies or a binder with evidence satisfactory to Lender of
payment of all premiums at least 0. dzys before the policy expires. In lieu of.the duplicate. original
policies to be delivered to Lender unde: this Section 4.5, Borrawer may deliver an underlier of any
. blanket policy, and Borrower may also delivel original certificates from the issuing insurance company,
evidencing that such p()’licies are in full fores and.effect and containing information that, in Lender's
reasonable judgment; is sufficient to allow Lencer tu ascertain whether such policies comply with thc
requirements of this Section 4.5,

4.6,  Increased Coverage, If Lender deler nires that the limits of any insurance carried by
Borrower are inadequate or that additional coverage is icguired, Borrower shall, within 10 days after
written notice from Lender; procure such addltlonal coverage as Lender may requnrc in Lender’s sole and
absolute discretion,

47.  No Separate Insurance, Borrower shall not cuery sépacate ar additional insurance
concurrent in form or contributing in the event of loss with that requited under this Section 4 unless
endorsed in'favor of Lcndcr as required by this Section 4.7 and otherwise approved by Lender in all
respects,

4.8. Transfer of Title. In the event of foreclosure of this Sewr»ty Instrurnent: or other
transfer of title or assignment of the Mortgaged Property in extinguishment, in whole or in part, of the
Obligations and the Indebtedness, all right, title, and interest of Borrower in and to aiviraurance policies
required under this Section 4 or otherwise then in force with respect to the Mortgaged Froperty and all
proceeds payable under, and unearned premiums on, such policies sha]l immediately vest in the sarchaser
or other transferee of the Mortgaged Property.

49. Replacement Cost. For purposés of this Section 4, the term “full insurable value” means
the actual cost of replacing the Mortgaged Property in question, without allowance for deprecmuon, as

calculated from time to time (but not more often than once every calendar year) by the insurance
company or companies hnldmg such insurance or, at Lender’s request, by dppramzﬂ made by an appraiser,
engineer, architect, or ¢ontractor: proposed by Borrower and approved by said insurance company or
companies and Lender, Borrower shall pay the cost of such appraisal.
410, No_Warranty, No approval by Lender of any insurer may be construed to be a-
representation, certification, or warranty of its solvency, and no appraval by Lender as to the amount,

_ ‘ T
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type, or form of any insurance may be construed to be a representation, certification, or warranty of its
sufficiency.

411, Lender’s Ripht to Obtain, Borrower shall deliver to Lender original policics or
certificates evidencing such insurance at least. 30 days before the existing policies expire. If any such
policy is not so delivered to Lender or if any such policy is canceled, whether or not Lender has the policy
in its possession, and no reinstatement or replacement policy is received before termination of insurance,
Lender, without notice to or ‘demand on Borrower, may (but is not obligated to) obtain such insurance
insuring only Lender with such company as Lender may deem satisfactory, and pay the premium for such
policies, and the amount of any premium so paid shall be charged to and promptly paid by Borrower or, at
Lender’s option, may be added to the Indebtedness. Borrower acknowledges that, if Lender obtains
insurance, it is for the sole benefit of Lender, and Borrower shall not rely on any insurance obtained by
Lender to protect Borrower in any way, '

412, ~Duty to Restore After Casualty. If any act or occurrence of any kind or nature
{including any <azaalty for which insurance was not obtained or obtamablc) results in damage to or loss
or destruction of tieviortgaged Property, Borrower shall immediately give notice of such loss or damage
to Lender and, if Leiidér 20 instruets, shall promptly, at Borrower's sole cost and expense, regardless of
whether any insurance procesds will be sufficient for the purpose, commence and continue diligently to
completion to restore, repair, senlace, and rebuild the Mortgaged Property as nearly as possible to its
value, condition, and character finsiediately before the damage, loss, or destruction,

5. Condemnation and Insurasce Proceeds, ‘

5.1.  Assignment to Len.flnr The proceeds of any award or claim for damage‘s direct or
consequential, in connection with any. 2% :demnation or other taking of or' damage or injury to the
Mortgaged Property, or any part of it, or far-conveyance in lien of cnndcmn.xtlon are assigned to and
shall be paid to Lender, regardless of whether Lendar's security is impaired. All causes of action, whether
accrued before or after the date of this SCClll‘lt} Insuument, of all types for damages or injury to the '
Mortgaged Property or any part of it, or in connecior. with any transaction fmanccd by funds lent to
Borrower by Lender and secured. by this Security Initr: irent, or in connection with or. affectmg the
Mortgaged Propcrty or any part of it, including, without Tizaitation, causes of action arising in tort or:
contract or in equity, are assigned to Lender as additional Gecurity, and the proceeds shall be paid to
Lender. Lender, at its option, may appear in and prosecute if its ovir name any action or proceedmg to
enforce any such cause of action and may make any compromise ¢ settiement of such action. Borrower
shall notify Lender in writing tmmedlmcly on obt"umng knowledge af any casualty damage to the
Mortgaged Property or damage in any-other mammer in excess of $2,005.00 or knowledge of the.
institution of any proceeding relating to condemnation or other taking of or dzmage or injury to all or any
pottion of the Mortgagcd Property, Lencler, inits sole and absolute discretion, niay participate in any such
proceedings and may join Borrower in adjusting any loss covered by insurance. Bortow?r covenants and
agrees with Lender, at Lender’s request, to make, execute, and deliver, at Borrower’s expeiies, any and all
assignments and other instruments sufficient for the purpose of assigning the aforesaid awsd.or awards,
causes of action, or claims of damages or proceeds to Lender free, clear, and discharged ¢f.any and all
encumbrances of any kind or nature.

52,  Insurance Payments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments that Borrower may teceive or to which Lender may become
entitled with respect to the Martgaged Property if any damage or injury accurs to the Mortgaged Property,
other than by a partial condemnation or other partial taking of the Mortgaged Froperty, shall be paid aver
to Lender and shall be applied first toward reimbursement of all costs and expenses of Lender in
connection with their recovery and disbursement, and shall then be applied as follows:

5.2.1. Lender shall consent to the application of such payments to the restoration of the
Mortgaged Property so damaged only if Borrower has met all the following conditions (a breach of any

@ 2007 Geraci Law Fitm; All Rights Reserved.. Rev, Q1/16

Mortgage . . .
Rorrower's Initials:



1913357033 Page: 13 of 37

UNOFFICIAL COPY

one of which shall constitute a. default under. this Security Instrument, the Note, and any Loan
Documents): (a) Borrower is not in default under any of the terms, covenants, and conditions of the Loan .
Documents; (b) all then-existing Leases affected in any way by such damage will continue in full force
and effect; () Lender is satisfied that the insurance or award proceeds, plus any sums added by Borrower,
shall be sufficient to fully restore. and rebuild the Mortgaged Property under then current Governmental
Requirements;. (d) within 60 days after the damage to the Mortgaged Property, Borrower presents to
Lender a restoration plan satisfactory to Lender and any local planning department, which includes cost.
estimates and schedules; () construction and completion of restoration and rebuilding of the Mortgaged
Property shall be completed in accordance with plans and specifications and drawings submitted to
Lender within 30 days after receipt by Lender of the restoration plan and thereafter approved by Lender,
which plars; specifications, and drawings shall not be substantially modified, changed, or revised without
Lender's pricr written consent; (f) within 3 months after such damage, Borrower and a licensed contractor

satisfactory ‘to-Lender enter into a fixed price.or guaranteed maximum price contract satisfactory to
Lender, providiig Tor complete restoration in accordance with such restoration plan for an amouat not to
exceed the amouncal funds held or to be held by Lender; {g) all restoration of the Improvements. so
damaged or destroyed sra'l be made with reasonable promptness and shall be of a value at least equal to
the, value. of the Improvements so damaged or destroyed before such damage or destruction; (h) Lender:
reasonably determines tnat there.is an identified source (whether from income from the. Mortgaged
Property, rental loss insurance, ot another source) sufficient to pay all debt service and operating expenses
of the Mortgaged Property during its restoration as required above; and (i) any and all funds that are made
available for restoration and rcbutl ing-under this Section 3 shall be disbursed, at Lender's sole and
absolute diseretion to Lender, through Laudar, or a title insurance or trust company satisfactory to Lender,
in accordance with standard construction randing practices, including a reasonable fee payable to Lender
from such funds and, if Lender requests, mectanics™ lien waivers and title insurance date-downs, and the
provision of payment and performance bonds by Borruwer, or in any other manner approved by Lender in
Lender's sole and absolute discretion; or

5.2.2. If fewer than all conditions (a) (nrough (i) in Section 5.2.1 are satisfied, then such

payments shall be applied in the sole and absolute discretion of Lender (a) to the payment ot prepayment,
with any applicable prepayment premium, of any Indebteditess secured by this Security Instrument in
such order as Lender may determine, or (b) to the reimbursement of Gartower’s expenses incurted in the
rebuilding and restoration of the Mortgaged Property. If Lender eizcts xnder this Section 5.2.2 to make
any funds available to restore the Mortgaged Property, then all of conditions (a) through (i) in Section
5.2.1 shall dpply, except for such conditions that Lender, in its solc and absolute discretion, rmay waive,

5.3, ° Material Loss Not Covered. Tf any material part of the Mor:garad Property is damaged
or destroyed and the loss, measured by the replacement cost of the Tmprovements according to then
curtent Governmental Requirements, is not adequately covered by insurance procees ¢« ﬂlected or in the
process of collection, Borrower shall deposit with Lender, within 30 days after Leiidac’s mqucst the
amount of the loss not so covered,

54.  Total Condemnation Payments. All compensation, awards, proceeds, damages, claims,
insurance recoveries, nghts of action, and payments that Borrower may teceive or to which Borrower
may become entitled with respect to the Mortgaged Property in the event of a total condernation or other
total taking of" the Mortgaged Property shall be palcl over to Lender and shall be applied first to
reimbursement of all Lender’s costs and expenses in connection with their recovery, and shall then be
applied to the payment of any Indebtedness secured by this Security Instrument in such order as Lender
may determine, until the Indebtedness secured by this Security Instrument has been paid and satisfied in
full, Any surplus rermaining after payment and satisfaction of the Indebtedness secured by this Security
Instrument shall be paid to Borrower as its interest may then appear.
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55.  Partial Condemmation Payments. All compensation, awards, -proceeds, damagcs,
claims, insurance recoveries, rights of action, and payments (“funds”) that. Borrower may receive or to
which Borrower may become entitled with respect to the’ Mortgaged Property in the event of a partial
condemnation or other partial taking of the Mortgaged Property, unless Borrower and Lender otherwise
agree in writing, shall be divided into two portions; one equal to the principal balance of the Note at the
time of receipt of such funds and the other equal to'the amount by which such funds exceed the principal
balance of the Note at the time of receipt of such funds, The first such portion shall be applied to the
sums secured by this Security Tnstrument, whether ot not then due, mcludmg but not limited to principal,
. acerued interest, and advances, and in such order or combination as Lender may determine, with the
balance of the funds paid to Borrower.

5.6.. . Cure of Waiver of Default. Any application of such amounts or any portion of it to any

Indebtedness scculnd by this Secarity Instrument shall not be consteued to' cyre or waive any default or
notice of defasts under: this Security Instrument or invalidate any act done under any such default or
notice.
6. Taxes ana ther Sums Due. Borrower shall promptly pay, satisfy, and discharge: (a) all
Impositions affecting flie Mortgaged Property before they become delinquent; (b) such other amounts,
chargeable against Borrewzr or the Mortgaged Property, as Lender reasonably deems necessary (o protect
and preserve the Mortgaged Property, this Security Instrument, or Lender’s security for the performdnce
of the Obhgdtmm, (¢) all encminbrances, charges, and liens on the Mortgaged Property, with interest,
which in Lender's Judgment are, ov/dppisar to be, prior ot superior to the lien of this Security Instrument
or all costs necessary to obtain protestinn against such lien or charge by title i insurance endorsement or
surety company bond; (d) such other Cl‘l.l",_."”u as Lender deems reasonable for services rendered by Lender
at Borrower's request; and (¢} all costs, texs /and expenses incurred by Lender in connection with this
Security Tnstrument, whether or not speeified 1 this-Security Instrument,

On Lender's request, Borrower shall prornptly furnish Lender with all notices of sums due for any

amounts specified in the preceding clauses 6(a) thraughh (c), and, on payment, with written evidence of -
such payment. If Borrower fails to promptly make an? ravment tequited under this Section 6, Lender
may (but is not obligated to) make such payment, Borrower sha!l notify Lender immediately on receipt by
Borrower of notice of any increase in the assessed value OF the Mortgaged Property and agrees that
Lender, in Borrower's name, may (but is not obligated to) contzsiby appropriate proceedings such
increase in assessment. Without Lender’s prior written consent, Boirowe: shall not allow any lien infetior
to the lien of this Security Instrument to be perfected agzunst the Mortgzgad Property and shall not permit
any improvement bond for any unpaid special assessment to 1ssue.
T Leases of Mortgaged Property by Borrower, At Lender's requast, Borrower-shall furnish
Lender with executed copies of all Leases of the Mortgaged Property or any poction of it then in force, If
Lender so requires, all Leases later entered into by Borrower arc subject to Lenddr’s brior review and
approval and must be acceptable. to Lender in form and content, Each Lease must speowizally provide,
inter alia, that (a) it is subordinate to the lien of this Security Instrument; (b) the tenant aieins to Lender
(and Borrower consents to any such attornment), such attornment to be effective on Lender's asquisition
of title to the Mortgaged Property; (c) the tenant ag,rees to execute such further evidence of atterniment as
Lender may from time to time request; (d) the tenant's attornment shall not be terminated by foreclosure;.
and (e) Lender, at Lender’s option, may accepl or reject such attornment, If Borrower learns that any
tenant proposes to do, or is doing, any act that may give rise to any right of setoff against rent, Borrower
shall immediately (i) take measures reasonably calculated to prevent the accrual of any such right of
setoff; (i) notify Lender of all measures so taken and of the amount of any setoff claimed by any such
tenant; and (iii) within 10 days after the accrual of any right of setoff against rent, reimburse any tenant
who has acquired such right, in full, or take other measures that will effectively discharge such setofl and
ensure that rents subsequently due shall continue to be payable without ¢laim of setoff or deduction.
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At Lender's request, Borrower shall assign to Lender, by written instrument satisfactory to
Lender, all Leases of the. Montgqged Property, and all security deposits made by tenants in connection
with such Leases. On assignment to Lender of any such Lcasc, Lender shall succeed to all rights and
powers of Borrower with respect to such Lease, and Lender, in Lender’s sole and absolute discretion,
shall have the right to dodify, extend, or terminate such Lease and to execute other further leases with
respect to the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower; tenant nor any other occupant of the Mortguged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, ordinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Property to
become subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinances; tules and regulations..

1 Dorrower suspects any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
Borrower, tenan, or any other occupant of the Mortgaged Property is subject, Borrower shall
immediately take aporopriate action to remedy the violation, and shall notify Lender of any potential
violation within one (1) fay of discovery of any such potential violation. In zccordance with Section
19,13, any potential vialztion by a tenant or any other occupant of the Mortgaged Property of any
Governmental Requirement is-an Bvent of Default under the terms of the Note and this Security
Tnstrument, then Lender, at Lendsi’s option, may, without prior notice, declare all sums secured by this
Security Instrument, rcgard[me of thair stated due date(s), immediately due and payable and may exercise
all rights and remedies in this Securiy Tnstrument, including those in Section 44,

8, Right to Collect and Receive "c"‘s. Despite any other provision of this Security Instrument,
Lender grants permission to Borrower to ecilzet and retain the Rents of the Mortgaged Property as they
become due. and payable; hawever, 'such permis",inn to Borrower shall be automatically revoked on
default by Borrower in payment of any Indebledness secured by this Security Instrument or in-the
petformance. of any of the Obligations, and Lender shall have the rights set forth in the laws and
regulations where the Mortgaged Property is located regardiess of whether declaration of default has been
delivered to Lender as pravided in Section 44 of this Securi*y Instrument, and without regard to the
adequacy of the security for the’ Tndebtedness secured by /his Security’ Tnstrument, Failure of or
discontinuance by Lender at any time, or from time to time, to ¢olicet any such Rents shall not in any
manner affect the subsequent enforcement by Lender at any time. or {rom time to time, of the right,
power; and authority to collect these Rents, The receipt and application 'y Tender of all such Rents under
this- Sccunty Instrument, after execution and defivery of declaration of défault and demand for sale-as
provided in this Security Tnstrument or during the pendency of trustee’s «ale proceedings under this
Security Instrument or judicial foreclosure, shall neither cure such breach or detault nor affect such sale
proceedings, ot any sale made under them, but such Rents, less all costs of operaticn, maintenance, -
collection, and Attorney Fees, when received by Lender, may be applied in reducusi of the entire
Indebtedness from time to time secured by this Sccumty Instrument, in such order as Lended may decide:
Nothing in this Sccunty Instrument, nor the exercise of Lender’s right to collect, nor an aesumption by
Lender of any tenancy, lease, or option, nor an assumption of liability under, nor a subordinasion of the.
lien or charge of this Security Instrument to, any such tenancy, lease, or option, shall be, or be construed
to be, an affirmation by Lender of any tenancy, lease, or option.

If the Rents of .the Mortgaged Property are not sufficient to meet the costs, if any, of taking
control of and managing the Mortgaged Property and collecting the Rents, any funds expended by Lender
for such purposes shall become an Indebtedness of Borrower to Lender secured by this Security
Tnstrument, Unless Lender and Borrower agree in writing to other-terms of payment, such amounts shall
be payable on notice from Lender to Borrower requesting such payment and shall bear interest from the
date of disbursement at the rate stated in the Note unless payment of interest at such rate would be
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contrary to Governmental Requirerments, in which event the amounts shall bear interest at the h1 ghest rate
that may be collected from Borrower under Governmental Requirements.

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
ather person for Lender’s failure or inability to collect Rents from the Mortgaged Property or for failing
to collect such Rents in an amount that is equal to the fair market rental value of the Mortgaged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercise by
Lender of any of its rights or remedies under this Security Instrument shall be deemed to make Lender a

“mortgagee-in-possession” or otherwise responsible or liable in any manner with respect to the
‘Mortgaged Property or the use, occupancy, enjoyment, or operation of all or any portion of it, unless and
until Lender, in person or by agent, assumes actual possession of it. Nor shall appointment of a receiver
‘for the Morigaged Property by any court at the request of Lender or by agreement with Borrower, ot the
‘entering 1ns nossession of the Mortgaged Property or any part of it by such receiver be deemed to make
Lender a mortgasee-in-possession or otherwise responsible or liable inany manner with respect to the
Mortgaged Progeny or the use, accupancy, enjoyment, or operation of all or any portion of it.

During ai Zyent of Default, any and all Rents collected ot received by Borrower shall be
accepted and held for Zerder in trust and shall not be commingled with Borrower's funds and property,
but shall be promptly pa.d aver to Lender,

9. Funds for Taxes and Znsurance. 'If Borrower is in default under this Security Instrument or any
of the Loan Documents, regmll.ue. of whether the default has been cured, then Lender may at any
subsequent time, at its option to be exerised on 30 days written notice to Borrowert, require Borrower to
deposit with Lender or its designee, ot the time of each payment of an installment of interest or principal
under the Note, an additional amount sufiiziant to discharge the obligations of Borrower under the Note
and this Security Instrument- as they becemie/due. ‘The calculation of the amount payable and of the
fractional part of it to'be deposited with Linder-shall be made by Lender in its sole and. absolute
discretion,  These amounts shall be held by Linder ot its designee not in trust and not'as agent of
Borrower. and shall not bear {nterest, and shall bé applied ta the payment of any of the Obligations under
‘the Loan Docurnents in such order or priority as Lendzr sball determine, If at any time within 30 days
before the due date of these obligations the amounts thén.ar deposit shall be insufficient to pay the
obligations under the Note and this Security Instrament in full, ‘Somrawer shall deposit the amount of the
deficiency with Lender within 10 days after Lender’s demand, If the-amounts deposited are in excess of
the actual obligations for which they were deposited, Lender may refund uny such exeess, or; at its option,
may hold the excess in a reserve account, not in trust and not bearing inere st; and reduce proportionately
the required monthly deposits for the ensuing year. Nothmg in this Scctizn O shall be desmed to affect
any right or remedy of Lender under any other provision of this Security Instrunmient or under any statute
- or rule of law to pay any such amount and to add the amount so paid to the Indevtedness secured by this
Security Instrument, Lender shall have no obligation to pay insurance pmmiunw qr taves except to the
extent the fund established under this Section 9 is sufficient to pay such premiums-at-xss, to obtain
insurance, or to notify Borrower of any matters relative to the insurance or faxes for whizi the. fund is
established under this Section 9. Notwithstanding the preceding, Borrower and Lender imav-agree to
impounds of taxes and insurance which impounds shall be identified in the Note,

Lender or its designee shall hold all amounts so deposited as additional security for the sums
secured by this Security, Instrument, Lender may, in its sole and absolute discretion and without regard to
the adequacy of its security under this Security Instrument, apply such amotnts or any portion of it to any
‘Indebtedness secured by this Security Instrument, and such application shall not be construed to cure or
waive any default or notice of default under this Security Instrument,

IF Lender requires depasits to be made under this Section 9, Borrower shall deliver to Lender all
tax bills, bond and asséssment statements, statements for insurance premiums, and statements for any
other obligations referred to above as soen as Bon ower receives such documents.

13 .
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If Lender sells or assigns this Security Instrument, Lender shall have the right to transfer all
amounts deposited under this Section 9 to the purchaser or assignee. After such a transfer, Lender shall be
relieved and have no further liability under this Security Instrument for the application of such deposits,
and Borrower shall look solt:ly to such purchaser or assignee for such application and for all responsibility
relating to such deposits.

10, Assignment of Causes of Action, Awards, and Damages. All causes of action, and all sums '

due or payable to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the transactions in which the ‘Loan secured by this Security Instrument was made,
including, without limitation, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assigned to'Tender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit azainst the Indebtedness secured by this Security Instrument, Borrower shall notify Lender
immediately c:veceipt by Borrower of notice that any such sums have become due or payable and,
immediately oitreeipt of any such sums, shall promptly remit such sums to Lender.

After deduriing all expenses, including Attorney Fees, incurred by Lender in recovering or
collecting any sums updeishis Section 10, Lender may apply or release the balance of any funds received
by it under this section, ‘or'any part of such balance, as it elects. Lender, at its option, may appear in and
prosccute in its own narie any-action or proceeding to enforce any cause of action assigned to it under
this section and may make any-coitpromise or settlement in such action whatsoever, Borrower covenants
that it shall execute and deliver to Zender such further assignments of any such compensation awards,
dartiages, or causes of action as Lender may request from time to time, If Lender fails or does not elect to
prosecute any such action or proceedm"' ard Botrower elects to do so, Borrower may conduct the action
or proceeding at its own expense and risk, :

11.  Defense of Security Instrument; Litigation. Borrower shall give Tender immediate written

notice of any action or proceeding (including, wi hou. hmltatlon, any _]UdlClal whether civil, criminal, or

probate, or nonjudicial proceeding to foreclose the lier of a junior or senior mortgage or deed of trust)
affecting or purporting to affect the Mortgaged Property, this Security Instrument, Lender’s security for
the performance of the Obligations and payment of the lndebtadness, or the rights or powers of Lender

under the Loan Documents. Despite any other provision'of this Security Instrument, Borrower agrees that

Lender may (but is not obli gatu ta) commence, appear in, prosecuts, defend, compromise, and settle, in
Lendet's or Borrower's name, and as attnrncy-n%fact for Bortcwer, -and. incur necessary costs and

expenses, including Attorney Fees in so doing, any action or procesdire) whether a civil, criminal, or

probate judicial matter, nonjudicial proceeding, arbitration, ot other ltednative dispute resolution
procedure, reasonably necessary to preserve or protect, or affecting or purport ng to affect, the Mortgaged
Property, this Security Instrument, Lender's security for performance of the Olluzations and payment of
the Indebtedness, or the rights or powers of Lender under the Loan Documents, and thay if Lender elects

not to do so, Borrower shall commence, appear in, prosecule, and defend any such action or proceeding..
Borrower shall pay all costs and expenses of Lender, including costs of evidence of title and Attorney

Fees, in any such action or proceeding in which Lender may appear or for which legal counsel is sought,
whether by virtue of being made a party defendant or otherwise, and whether or not the Interest of Lender
in the Mortgaged Property is directly questioned in such action or proceeding, including, without
limitation, any action for the condemnation or partition of all or any portion of the Mortgaged Property
and any action brought by Lender to foreclose this Security Instrument or to enforce any of its terms or
provisions.

12.  Borrower’s Failure to Comply With Security Instrument, If Borrower fails to make any
payment or do any act. required by this Security Instrument, or if there is any action or proceeding
(including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of 4 junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security

16
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Instrument, Lender's security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Note or this Security Instrument, Lender may (but is not -
obligated to) (a) make any such payment or do any such act in such manner and to such extent as either
deems necessary to preserve or protect the Mortgaged Property, this Security Instrument, or Lender’s
security for the performance of Borrower’s Obligations and payment of the Indebtedness, or the rights or
-powers of Lender ‘under the Loan Documents, Lender being authorized to enter ‘'on the Mortgaged
‘Propérty for any such purpose; and (b) in exercising any such power, pay necessary expenses, retain
attorneys, and pay Attorney Fees incurred in connection with such action, without notice to or dermand on
‘Borrower and without releasing Borrower from any Obligations or Indebtedness.

13,  Sums Advanced to Bear Interest and to Be Secured by Security Instrument, At Lender's
request, Bosrower shall immediately pay any sums advanced or paid by Lender under any provision of
this Securivy ; Imtmment or the other Loan Documents. Until so repaid, all such sums and all other sums
payable to Lender shall be added to, and become a part of, the Indebtedness sccured by this Security
Tnstrument and-deic interest from the date of advancement or payment hy Lender at the'same rate as
pravided in the Nrce, unless payment of interest at such rate” would be contrary to Governmental
Requirements. All suis-advanced by Lender under this Security Instrument or the other Loan
Documents, whether or &0 required to be advanced by Lender under the terms of this Security Instrument
or the other Loan Documents; shall conclusively be deemed to be miandatory advances required to
‘preserve and protect this Secuvity Nistrument and Lender's security for the performance of the Obligations
and payment of the Indebtedness, ard siall be secured by this Security Instrument to the same extent and
with the same priority as the principal'apd interest payable under the Note.

14.  Inspection of Mortgaged Propeity. In addition to any rights Lender may have under the laws
and regulations where the Mortgaged Pro;mr /is located, Lender may make, or authorize other persons,
including, but not limited to, appraisers and prospective purchasers at any foreclosure sale commenced by
‘Lender, to enter on or inspect the Mortgaged Prcperty at reasonable times and for reasonable durations.
Borrower shall pertnit all such entries and inspections ta be made as long as Lender has given Borrower
written notice of such inspection at least 24 hours before ths antry and inspection,

15.  Financial Statements; Estoppel Certificates, ‘

15.1. Borrower’s Financial Statements, On recetp!, of Lender’s written request and without
expense to Lender, Borrower shall furnish to Lender (a) an annvaistatement of the operation of the
Mortgaged Property prepared and certified by Borrower, showing in zeasonable detail satisfactory to
Lender total Rents received and total expenses together with an annudl va'ance sheet and profit and oss
statement, within 90 days after the close of cach fiscal year of Borrower, beginning with the fiscal year
first ending after the date of recordation of this Security Instrument; (b) within 30 days after the end of
each calendar quarter (March 31, Yune 30, September 30, December 31) iatzrim statements of the
operation of the Mortgaged Property showing in reasonable detail satisfactory to Lender total Rents and
other income and receipts received and total expenses for the previous quarter, certified o s Porrower; and
(c) copies of Borrower's annual state and federal income. tax returns within 30 days alte: filing them.
Borrower shall keep accurate books and records, and allow Lender, its representatives aind agents, on
notice, at any time during normal business hours, access to such books and records regarding acqumtmn :
construction, development; and operations of the Mortgaged Pmperty, including any supporting or related.
vouchers or papers, shall allow Lender to make extracts or copies of any such papers, and shall furnish to
Lender and its agents convenient faeilities for the audit of any such statements, books, and vecords,

15.2. Recordkeeping. Borrower shall keep adequate records and books of account in
accordance with generally accepted accounting principles and practices and shall permit Lender, by its
agents, accountants, and attorneys, to examine Borrower’s records and books of account and to discuss
the affairs, finances, and accounts of Borrower with the officers of Borrower, at such reasonable times ‘as
Lender may request.
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1533, Guarantors’ Financial Statements. Except to the extent already required by Section
15.1, Borrower, its controlling shareholders, and all guarantors of the Indebtedness, if any, shall deliver to
Lender with reasonable prompiness after the close. of their respective fiscal years a balance sheet and
profit and loss statement, prepared by the prmmpal of the Borrower or an independent certified public
-accountant satisfactory to Lender, setting forth in each case, in comparatlve form, figures for the
preceding year, which statements. shall be accompanied by the unqualified opinion of the principal of the
Borrower or such accountant as to their accuracy. Throughout the term of this Security Instrument,
Borrower and any guarantor shall deliver, with reasonable promptness, to Lender such other information.”
with respect to Botrower or guarantor as Lender may from time to time request., Al financial statements
of Borrower or guarantor shall be prepared using reasonably accepted accounting practices’ applied on a
consistent Lasis and shall be delivered in duplicate. Documents and information submitted by Borrower
to Lender e submitted confidentially, and Lender shall not disclose them to third parties and shall limit
access to thém to what is necessary to service the loan, accomplish the normal administrative, accounting,
tax-reporting, w4 other necessary functions, to sell all or any part of the loan and to report such
information as required to the Comptroller of the Currency, the Federal Deposit Insurance Corporation,
the Internal Revenue Scrvice, and similar entities,

154. Estoppel Certificates, Within 10 days afier Lender's request for such information,
Borrower shall execute and deliver to Lender, and to 3 any third party designated by Lender, in recordable
form, a certificate from the prinziral financial or accounting officer of Borrawer, dated within 3 days after
delivery of such statements, or the date of such request, as the case may be, reciting that the Loan
Documents are unmodified and in fotl force and effect, or that the Loan Documents are in full force and

effect as modified and specifying all medifizations asserted by Borrower. Such certificate shall also recite-
the. amount of the Indebtedness and cover etiier matters with respect to the Indebtedness or Obligations as
Lender may reasonably require, the date(s) through-which payments due on the Indebtedness have been
paid and the amount(s) of any payments previdusly made on the Indebtedness. The certificate shall
include a detailed statement of any right of sctoff, caun.erclaim, or other defense that Borrower contends
exists against the Indebtedness or the Obligations; a suats ment that such person kiows of no Event of
Default or prospective Event of Default that has occurred and i continuing, or, if any Event of Default or
prospective Event of Default has occutred and is continuing, 3 sirement specifying the nature and period
of its existence and what action Borrower has taken or proposes to tak= with respect to such matter; and,
except as otherwise specified, a statement that Borrower has fulfilizd a/!’Obligations that are required to
be fulfilled on or before the date of such certificate.

15.5. Failure to Deliver Estoppel Certificate. If Borrower T2ils 40 execute and deliver the
certificate required by Section 154 within such 10-day period, (a) the Lcan Tocuments shall, as to
Borrawer, conclusively be deemed to be either in full force and effect, witholt modification, ot in full
force and effect, modified in the manner and to the extent specified by Lende!, whichever Lender
reasonably and in good faith may represent; (b) the Indebtedness shall, as to Borrow:r conclusively be
deemed to be in the aniount, specified by Lender and no setoffs, counterclaims, or other defenses exist
against the Tndebtedness; and (c) Borrower shall conclusively be deemed to have irrevocabiy canstituted
and appointed Lender as Borrower’s special attorney-in-fact to execute and deliver such certificaie to any
third party, ,

15.6. Reliance on Estoppel Certificate, Borrower and Lender expressly agree that any
certificate exceuted and delivered by Borrower, ot any representation in lieu of a certificate made by
Lender under Section 15.5, may be relied on by any prospective purchaser or any prospective assignee of
any interest of Lender in the Note and other Indebtedness secured by this Security Instrument or in the
Maortgaged Property, and by any other person, without independent investigation or examination, to verify
the accuracy, reasonableness, or good (aith of the recitals in the certificate or representation, ‘

© 2007 Geraci Law Firm; All Ri ghtz‘ Reserved. ’ Rev. 01/16

Mortgage ' C:
Bomrower’s Initials: )



1913357033 Page: 20 of 37

UNOFFICIAL COPY

‘ 15.7. No Waiver of Default or Rights. Lender’s exercise of any right or remedy provided by
this Section 15 shall not constitute a waiver of, or operate to cure, any default by Borrower under this
Security Instrument, or preclude any other right or remedy that is otherwise available to Lender under this -
Security Instrument or Governmental Requirements. )

16, Uniform Commercial Code Security Agreement, This Security Instrument is intended to be
and shall constitute a security agreement under the Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender & security interest
in those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law, Borrower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appropriate
index o in-ibe Office of the Secretary of State and such other states as the Lender may clect; as a
financing statemaent for any of the items specified above as part of the Mortgaged Property. Any
reproduction o this Security Instrument or executed duplicate original of this Security Instrument, or a
copy certified by « County Recorder in the state where the Mortgaged Property is located, or of any other
security agreement or-fipancing statement, shall be sufficient 2s a financing statement. In addition,
Borrower agrees to executs and deliver to Lender, at Lender's request, any UCC financing statements, as
well as any extensions, renewals, and amendments, and copies of this Security Instrument in such form as
Lender may require to perfeci-u socurity interest with respect to the Personalty, Borrower shall pay all
costs of filing such financing statem<nts and any extensions, renewals, amendments, and releases of such
statements, and shall pay all reasomabls costs and expenses of any record searches for financing
statements that Lender may reasonably-r< ,h.'rc ‘Without the pnor written consent of Lender, Borrower
shall not create or suffer to be created any etive secunty interest in the items, including any replacements
and additions,

" Onany Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender’s option, may als« invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrument as to such items, In exercising any of these remedies,
Lender may proceed against the items of Mortgaged Property and any items of Personalty separately or
together and in any order whatsoever, without in any way affecting the availability of Lender’s remedies
under the Uniform Commercial Code or of the remedles provided ir-die Non-Uniform Covenants section
of this Security Instrument,

17.  Fixture Filing, This Security Instrument constitutes a findnciig Stitement filed as a fixture filing
under Uniform Commercial Code, as amended or recodified from time totire, covering any portion of
the Mortgaged Property that now is or later may become a fixture attached tc the Mortgaged Property or
to any Improvement,

18,  Waiver of Statute of Limitations, Borrower wmves the right to assert any statite of limitations
as a defense to the Loan Documents and the Obligations secured by this Security Instruimnent 4o the fullest
extent permitted by Governmental Requirements.

19.  Events of Default. The term Event of Default as used in this Security Instrument means the
occurrence or happening, at any time and from time to time, of any one or more of the following:

19.1. Payment of Indebtedness. Borrower fails to pay any installment of interest and/or
principal under the Note or any other Indebtedness when due and such failure continues for more than 10
. duys after the date such payment was due and payable whether on maturity, the date stipulated in any
Loan Document, by acceleration, or otherwise,

19.2. . Performance of Obligations. The failure, refusal, or neglect to perform and discharge
fully and timely any of the Obligations as and when required.

19.3.  Judgment. If any final Judﬂmenl order, or decree is rendered against Borrower or a
guarantor and is not paid or executed on, or is not stayed by perfection of an appeal or ather appropriate

i
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actlon, such as being bonded, or is not otherwise satisfied or disposed of to Lender’s satisfaction within
30 days after entry of the judgment, ovder, or decree.

19,4, Voluntary Bankruptey, If Borrower or any guarantor (a) secks entry of an order for
relief as a debtor in a proceeding under the Bankruptcy Code; (b) seeks, consents to, or does not contest
the appointment of a receiver or trustee for itself or for all or any part of its property; (c) files 4 petition
seeking relief under the bankruptcy, arrangerment, reorganization, or other debtor relief laws of the United
States or any state or any other competent jurisdiction; {d) makes a general assignment for the benefit of
its creditors; or (e) states in writing its inability to pay its debts as they mature,

19.5, Involuntdr! Bankruptey. If (2) a petition is filed against Borrower or any guarantor
seeking relief under any bankruptey, arrangement, reorganization, or other debtor refief laws of the
“United Striea or any state or other competent jurisdiction; or (b) a court of competent jurisdiction enters
‘an order, judg'ncnc or decree appointing, without the consent of Borrower or any guarantor, a receiver or
trustee for i, o Tor all or any part of its property; and (c) such petition, order, judgment, or decree is not
dlschdrgecl or sidved within 30 days after its entry.

19.6. ‘Forccigsure of Other Liens, If the holder qf any lien or security interest on the
Mortgaged Propet ty (witbwut implying Lender’s consent to the existence, placing, creating, or permitting
of any lien or security ints ‘cst) institutes foreclosure or other proceedings to enforce its remedies
‘thereunder and any such procecdings are not stayed or discharged withiri 30 days after institution of such
foreclosure procecdmgs

19.7.  Sale, Lease, Encuiriorince, or Other Transfer. Any sale, lease, exchange, assighment,
conveyance, encumbrance (includings-brt not limited to PACE/HERQ loans, any loans where payments
are collected through property tax assssswients, and super-voluntary liens which are deemed to have
puonty over the lien of this Security Instivinent) (other than a Permitted Encumbrance), transfer of
posmqqlon or other dmpomuon of all or any portisi of the Land 6r Ymprovements or any of Rorrower’s
interest in the Land or Improvement without Lender’s prior written consent, or any sale, lease, exchange,
assignment, conveyance, encumbrance (other than a Vermitted Encumbrance), or other disposition of any
portion of the Personalty, without Lender’s prior writterd eonsent,

19,8, Title and Lien Priority, If Borrower's Gitls t any or all of the Mortgaged Property or
the status of this Securlty Instrument as a first position licn and security interest on the Mortgaged
Property is endangered in any manner, and Borrower fails to pur, the same on Lender’s demand;
prowded however, that Borrower shall not be in default under \his séction if Borrower.is diligently
pursuing a contest or cure of such title or lien { issue and Borrower has pocted adequate security to protect
Lendec’s rights, interest, and priority under this Security Tnstrument, as det<nrined by Lender.

199. Other Defaults. The occurrence. of an Event of Default or any default, as defined or
described in the nther Loan Documents, or the occurrence of a default o anv Indebtedness or
Obligations.

19,10, Levy on Assets, A levy on any of the assets of Borrower or any guzarior, and such
levy is not stayed or abated within 30 days after such levy,

19,11, Breach of Representations., The breach of any rcprescntatmn wareanty, or-Srvenant in
this Security Instrument or other Loan Documents.

19.12. Default Under Prior Security Instrument, or Lien, The failure to pay on a timely
basis, or the occurrence of any other default under any note, deed of trust, contract of sale, lien, charge,
ancumbraucc, or security interest encumbcring or affecting the Mortgaged Property and having priority
over the lien of this Security Instrument.,.

19.13. Violation of Governmental Requirements. The failure of Borrower, any tenant, or any
other dceupant of the Mortgaged Property to comply with any Governmental Requirement, In accordance
with Section 7, any potential violation by a tenant or other occupant of the Mortgaged Property of any
Govcrnmcma] Requirement is an Event of Default.under the terms of the Note and this Seaurlty
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TInstrument, then Lender, at Lender’s option, may, without prior notice, declare all sums secured by this
Security Instrument, regardless of their stated due date(s), immediately due and payable and may exercise
all rights and remedies in this Security Instrument, including those in provided in the Non-Uniform
Covenants section.

20.  Acceleration on Transfer or Encumbrance,

20.1.  Acceleration on Transfer or Encumbrance of Mortgaged Property, If Borrower
sells, contracts fo sell, gives an option to purchase, conveys, leases with an option to purchase, encumbers
(including, but not limited to PACE/HERO loans, any loans where payments are collected through
property tax assessments, and super-voluntary liens which are deemed to have priority over the lien of
this Security Instrument), or alienates the Mortgaged Property, or any interest in it, or suffers its title to,
or any.intesest in, the Mortgaged Property to be divested, whether voluntarily or mvoluntanlyt ot if there
is 4 sale‘or wansfer of beneficial interests in Botrower; or if Borrower changes ot permits to be changed
the character o: use of the Mortgaged Property, or drills or extracts or enters into any lease for the drilling
or extracting of oli, gas; or other hydrocarbon substances or any mineral of any kind or character on the
Mortgaged Propeity; v if title to such Mortgaged. Property- becomes subject to any lien or charge,
voluntary or involuntary, sontractual or statutory, without Lender’s prior written consent; then Lender, at

Lender's option, may, ‘without prior notice, declare all sums secured by this Sccunty TInstrument,
regardless of their stated due-date(s), immediately due and payable and may exercise all rights and
remedies in this Security Instrused, mcludmg those in Section 44,

20.2. Replacement Perscaaity. Déspite the provisions of Section 20.1, Borrower may from
time to time replace Personalty constitating a part of the Mortgaged Property, as long as (a) the
replacements for such Personalty are of-Graivalent value and quality; (b) Borrower has good and clear
title to such replacement Personalty free and ztear of any and all liens, encumbrances, security interests,
ownership intetests, claims of title (contingent or ctherwise), ot charges of any kind, or the rights of any
conditional sellers, vendors, or any other third partics in or to such replacement Personalty have been
expressly subordinated to the licn of the Sceurity Insirurnent in @ manner satisfactory to Lender and at no -
cost to Lender; and (¢) at Lender's option, Borrower plovides at no cost to Lender satisfactory evidence
that the Security Instrument constitutes a valid and subsisixg lien on and security interest.in such
replacement Personalty of the same priority as this Security Trstrument has on the Mortgaged Property
and is not subject to being subordinated or its priority affected under-arny Governmental Requirements.

. 20,3, Permitted Encumbrances, If Lender consents i wriing, which consent may not-be
unreaqonably withheld, the due-on-encumbrance provision set'forth inS=ction 20,1 shall not apply to a
junior voluntary deed of trust or mortgage lien in favor of another lender ericumbering the Mortgaged
Property (the principal balance of any such junior encumbrance shall be added to the principal balance of
the, Indebtedness for purposes of determining compliance with the financial covznants of the Note); as
long as Borrower gives Lender at least 30 days written notice of the further encumb ance and reimburses
Lender for all gut-of-pocket costs and expenses incurred in connection with such encurioraize,

21.  DBorrower’s Qbligation to Notity Lender,

21.1. Dankruptey, Insolvency, Transfer, or Encumbrance, Borrower shall notify Lender in
writing, at or before the lime of the occurrence of any event described in Section 19 and 20 of this
Security Tnstrument, of such event and shall promptly furnish Lender with any and all information on
such event that Lender may request.

212.  Government Notice, Borrower shall give immédiate written notice to Lender of any
notice, proceeding or inquiry by any Governmental Authority. Borrower shall provide such notice to
Lender within five (5) days of Borrower's know]cd%, constructive or "lCtLlEl[ of any ‘such notice,
proceeding or inquiry by any Government Authority..

22, Waiver of Marshaling. Despite the existence of interests in the Mortgaged Propel ty other than
that created by this Security Instrument, and despite any other provision of this Security Instrument, if

21 ‘
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Borrower defaults in paying the Indebtedness or in petforming any Obligations, Lender shall have the
right, in Lender’s sole and absolute discretion, to establish the order in which the Mortgaged Property will
be subjected to the remedies provided in this Security Instrument and to establish the order in which all or
any part of the Tndebtedness secured by this Security Instrument is satisfied from the proceeds realized on

‘the exercise of the remedies prowded in this Security Instrument, Borrower and any person who now has

or later acqmrea. any interest in the Mortgaged Property with actual or constructive notice of this Secunty
Instrument waives any and all ri ights to require a marshaling of assets in connection with the exercise of
any of the remedies provided in this Sccurity Instrument or otherwise provided by Governmental
Requirements. '

23 Environmental Matters,

231, Borrower’s Representations and Warranties. Borrower represents and warrants to

‘Lender tiau

‘3.1 1. The Mortgaged Property and Borrower are not in violation of any Environmental
Laws or subjecC o any existing, pending, or threatened mVﬂbtlgﬂthﬂ by any Governmental Authority
under any Environirent al Laws.

23,1,2 Porrower has not obtained and is not required by any Environmental Laws to
obtain any permits or licénses to construct or use the Mor tgaged Pr operty or the [umrovemems

23,1.3. Borrowar has conducted an appropriate inquiry into previous uses and
ownership of the Mortgaged Frcpaity, and after such inquiry determined that no Hazardous Substance has
becn disposed of, transported, or released on or at the Mortgagcd Propetty. :

23.1.4, No part ol .the Mortgaged Property is being used or, to the knowledge of
Borrower, has been uséd at any previeus time, for the disposal, storage, treatment, processing,
transporting, or other handling of Hazardous Substances, nor is any part of the Mortgaged Property
af fectcd by any Hazardous Substance contamination.

23.1.5.  To the best of Borrower's kiiowledge and belief, no real property adjoining the
Mortgaged Pmperty is belng used, or has ever been(used at any prevmua time, for the disposal, storage,
treatment, processing, of other handling of Hazardous Sabsiances, nor is any other real property adjoining
the Mortgaged Property affected by Hazardous Substances contamination,

23.1.6.. No investigation, administrative order, consent order or agreement, htlgatmn or -
settlement with respect to Hazardous Substances or Hazardous Spisiances contamination is proposed,
threatened, anticipated, or in existence regarding the Mortgaged Property, The Mmtgaged Property is not
currently on, and to Borrower’s knowledge, affer diligent investigation avd inquiry, has never been on,
any federal or state “Superfund” or “Superlien” list.

23.1.7. Borrower nor, to the best of Borrower's knowledge £nd helief, any tenant of any
portion of the Mortgaged Property has received any notice from any Governmiartal Authority regarding
any violation of any Environmental Laws,

2318, The use that Borrower makes and intends to make of the Morigaged Property
shall not result in the disposal or release of any Hazardous Substances on, in; or (o th, Mortgaged -
Property.

23.1.9. Borrower shall not cause any violation of any Environmental Laws, nor permit
any tenant of any portion of the Mortgaged. Property to cause such a violation, nor. permit any
environmental liens to be placed on any portion of the Mortgaged Property.

23.1.10, Neither Borrower nor any third party shall use, generate, manufacture, store,
release, discharge, or dispose of any Hazardous Substance on, under, or about the Mortgaged Property, or
teansport any Hazardous Substance to or from the Mortgaged Property.

232. Suryival of Representations and Warranties. The foregoing representations and
warranties shall be continuing and shall be true and correct for the period from the date of this instrument
to the release of this Sceurity Instrument (whether by payment of the Indebtedness secured. by this

. o ‘ 22 . .
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Security Instrument’ or foreclosure or action in lieu of foreclosure}, and these representations and
~warranties shall survive such release. . f
23.3.  Notice to Lender, Borrower shall give prompt written notice to Lender of:

23,3.1. Any proceeding or inquiry by any Governimental Authority regarding the
presence or threatened presence of any Hazardous Substance on the Mortgaged Property;

23.3.2, " All claims made or threatened by any third party against Borrower or the
Mortgaged Property relating to any loss or injury resulting from any Hazardous Substance;

23,3.3.- Any notice given to Borrower under Environmental Laws; and

23.34. : discovery of any oceurrence or condition on any real property adjoining or in the
vicinity of the Mortgaged Property that could cause it or any part of it to be subject to any restrictions an
the ownerstin, occupancy, transferability, or use of the Martgaged Property under any Environmental
Laws.

23.4, ~Lender’s Right to Join Legal Actions. Lender shall have the right, at its option, but at
Borrower’s solc <ost and expense, to join and participate in, as a party if it so elects, any legal
‘proceedings or aciio:s initiated by or against Borrower or the Mortgaged Property in'connection with any
Environmental Laws. : ‘

23,5, Borrower's Indemnity, -Borrower shall indemnify, defend, and hold harmless Lender,
its directors, officers, emiployens, agents, successors, and assigns from and against any loss, damage, cost,
expense, or liability directly ov-inzrectly arising from or attributable to the use, generation, manufacture,
production, storage, release, threaterad valease; discharge, disposal, or presence of a Hazardous Substance
on, under, or about the Mortgaged 2roparty, or any order, consent decree, or scitloment relating to the
cleanup of 4 Hazardous Substance, or any ziaims of loss, damage, liability, expense, or injury relating to
or arising from, directly or.indirectly, any isclosure by Lender to anyone of information, whether true or
not, relative to a Hazardous Substance or. Ervironmental Law violation, including, without limitation,
Attomey Fees. This indemnity shall survive the rzlease of this Security Instrument (whether by payment
of the Indebtedness secured by this Secutity Instrument 4r foreclosure or action in lieu of foreclosute).

24, No Waiver by Lender. No waiver by Lender of any right or remedy provided by the Loan
Documents or Governmental Requirements shall be effective wiless such waiver is in writing and signed
by twao authorized officers of Lender, Waiver by Lender of any i aht or remedy granted to Lender under
the Loan Documents or Governmental Requirements as to any traasaction or occurrence shall not be
deemed a waiver of any future transaction or occurrence. The acceptance of payment of any sum secured
by this Security Insirument afler its due. date, or the payment by Leider of any Indebtedness or- the
performance by Lender of any Obligations of Borrower under the Loan Decurrients, on Borrower’s failure
to do so, or the addition of ‘any payment so made by Lender to the Indebtean:ss secured by this Security
Tnstrument, or the exercise of Lender’s right to enter the Mortgaged Property aac receive and collect the
Rents from it, or the assertion by Lender of any other right or remedy under the Lcan Documents, shall
not constitute a waiver of Lender’s right to require prompt performance of all otiier Obligations of
Borrower under the Loan Documents and payment of the Indebtedness, or to exercise. any-other right or
remedy under the Loan Documents for any failure by Botrower to timely and fully pay the Tngzhtedness
and perform its Obligations under the Loan Documents, Lender may waive any right or remedy under the
Loan Documents or Governmental Requirements without notice to or consent from Borrower, any
guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Documents, or any holder or
claimant of a lien or other interest in the Mortgaged Property that is junior to the lien of this Security
Tnstrument, and without incurring liability to Borrower or any other person by so doing.

25, Consents and Modifications; Borrower and Lien Not Released. Despite Borrower’s default in
the payment of any Indebtedness secured by this Security Instrument or in the performance of any
Obligations under this Security Instrument or Borrower’s breach of any obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender's option, without notice to or consent from
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Borrower, any guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Documents,
or any holder or claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this
Security Instrument, and without incurring liability to' Borrower or any other person by so doing, may
from time to time () extend the time for payment of all or any portion of Borrower’s Indebtedness under
the Loan Documents; (b) accept a renewal note or notes, ot release any person from liability, forall or
any portion of such Indebtedness; (c) agre¢ with Borrower to modify the terms and conditions of payment
under the Loan Documents; (d) reduce the amount of the monthly installments due under the Note; (e)
reconvey or release other or additional sccunty for the repayment of Borrower's Indebtedness under the.
Loan Documents; (f) approve the preparation or filing of any map or plat with respect to the Mortgaged
Property; (g) enter into any extension or subordination agreement affecting the Mortgaged Property or the
lien of thi% Sacurity Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or
the period or smortization of the Note or alter the amount of the monthly installments payable under the
Note. No actici taken by Lender under this section shall be effective unless it is in writing, subscribed by
Lender, and, excapt s expressly stated in such writing, no such action will impair or affect (i) Borrower’s
obligation to pay the Tndebtedness secured by this Security Instrument and to observe all Obligations of
Borrower contained ix the Loan Documents; (ii) the guaranty of any Person of the payment of the
Indebtedness secured by (i Security Instrument; or (iii] the lien or priority of the lien of this Security
Instrument. At Lender’s requést, Borrower shall promptly pay Lender a reasonable service charge,
together with all insurance preiniams and Atlomey Fees as Lender may have advanced, for any action
taken by Lender under this section.

Whenever Lender's consent-ar mproval is specified as.a condition of any provision of this
Security Instrument, such consent or appiova! shall not be effective unless such consent or approval is in
writing, signed by two authorized officers of L2nder.

'26. - Future Adyances, On request by Sorrawer, Lender, at Lender’s option, may make fature
advances to Borrower. All such future advances, with interest, shall be added to and become a part of the
Tudebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
note(s) are sccured by this Security Instrument, .
27, Prepavment, If the'Note sccured by this Seeurity-wrstrument provides for a fee or charge as
consideration for the acceptance of prepayment of pnncnpal Bocrawer agrees to pay said fee or charge if
‘the Indebtedness or any part of it shall be paid, whether voluntarily ot involuntarily, before the due date
stated in the Note, even if Borrower has defaulted in payment or in.the performance of any agreement
under this Security Instrument and Lender, for that reason or by reason o€ Section 20 and as provided in
‘the Non-Uniform Covenants section of this Sceurity Instrument, shall havé d<clared all sums bccured by
this Security Instrument immediately due and payable.

28. . Additional Borrower Representations, To induce Lender to enter intG tais Security Instrument,
the Notc, and. the other Loan Documents and to make the Loan, Borrowsr 1akes the following
representations and warranties, which are deemed made as of both the date and the rezordation of this
Security Instrument: .

28.1. Capacity, Borrower and the individuals executing'Loan Documents o P«,.Towers
behalf have the full power, authority, and légal right to execute and deliver, and to perform and observe
the provisions of this Security Instrument, the Note, the other Loan Documents, and any other document,
agreement, certificate, or instrument executed in connection with the Loan, and to carry out the
contemplated transactions, -

28.2,  Authority and Enforceability, Borrower's execution, delivery, and performance of this
Security Instrument, the Note, the other Loan Documents, and any other docurment; agreement, certificate,
or instrument executed in connection with the Loan have been duly authorized by all necessary corporate
or other business entity action and do not and shall not require any registration with, consent, or approval
of, notice to, or any action by any Person or Governmental Authority. Borrower has obtained or will
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obtain on or before the recordation of this Security Instrument all necessary Governmental Authority and
other approvals necessary for Borrower to comply with the Loan Dacuments. This Security Instrument,
the Note, and the other Loan Documents executed in connection with the Loan, when executed and
delivered by Borrower,' shall constitute the legal, valid, binding, and joint and several obligations of
Borrower enforceable in accordance with their respective terms, :

28.3. Compliance With Other Instruments. The execution and delivery of this Security |
Instrument and the other Loan Documents, and compliance with their respective terms, and the issuance
of the Note and other Loan Documents as contemplated in this Security Instrument, shall not result in a
breach of any of the terms or conditions of, or result in the imposition of, any lien, charge, or
encumbrance (except as created by this Security Instrument and the other Loan Documents) on any
properties of Borrower, or constitute a default (with due notice or lapse of time or both) or result in an
oceurrence of.an event for which any holder or holders of indebtedness may declare the same due and
payable under,aay indenture, agreement, order, judgment, or instrument to which Borrower is a party or
by which Borrow<r or its properties may be bound or affected.

284. “Conin'iance With Law. The execution and delivery of this Security Instnument, the
Note, and the other Tuan<Documents, or any other document, agreement, certificate, or instrument to
which Bortower is bourid in.zonnection with the Loan, do not conflict with, result in a breach or default
under, or ¢create any lien or chavge under any provision of any Governmental Requirements to which it is
subject and shall not violate any of the Governmental Requirements, .

28.5. Adverse Events. S'ico the date of the financial statements delivered to Lender before
recordation of this Security Instrument, neither the condition (financial or otherwise) nor the business of
Borrower and the Mortgaged Property Lieve-szen materially adversely affected in any way.

28,6, Litigation, There are no-actions, suits, investigations, or proceedings pending or, to
Borrower's knowledge after due inquiry and inyestigation, threatened against or affecting Borrower at
law or in equity, before or by any Person or Gove:nmental Authority, that, if adversely determined, would
have a material adverse effect on the business, prorerties, or condition (financial or otherwise) of
Borrower or on the validity or enforceability of ths Gecurity Instrument, any of the other Loan
Documents, or the ability of Borrower to perform under any ¢4 #'ie Loan Documents,

28.7. No Untrue Statements, All statements, ‘representations, and warranties made by
Borrower in this Security Instrument or any other Loan Document «idd any other agreement, document,
certificate, or instrument previously furnished or to be furnished by Boriower to Lender under the Loan
Documents (a) are and shall be true, correct, and complete in all materalrespects at the time they were
made and on and as of the recordation of this Security Instrument, (b) de'nel and shall not contain any
untrue statement of a material fact, and (¢) do not and shall not omit to state a material fact necessary to
make the information in them neither misleading nor incomplete. Borrower urderstands that all such
statements, representations, and warranties shall be deemed to have been relied on by Lenider as a material
inducement to make the Loar,

28.8, Dolicies of Tusurance, Each copy of the insurance policies relating tc the-Mortgaged
Property delivered to Lender by Barrower (a) is a true, correct, and complete copy of ton rsspective
original policy in effect on the date of this Security Instrument, and no amendments or moditications of
said documents or instruments not included in such copies have been made, except as stated in this
Section 28.8 and (b) has not been terminated and is in full force and effect. Borrower is not in default in
the observance or performance of its material obligations under said documents or instruments and
Borrower has done all things required to be done as of the date of this Sccunty Instrument to keep
unimpaired its rights thereuncler.

28,9, [Financial Statements. All financia! statements furnished to Lender are true and correct
in all material respects, are prcpdrcd in accordance with generally aceepted accounting principles, and do
not omit any material fact the omission of which makes such statement or statements misleading. There
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are no facts that have not been disclosed to Lender by Borrower in writing that materially or adversely
affect or could potentially in the future affect the Mortgaged Property or the business prospects, profits, or
condition (financial or otherwise) of Barrower or any guarantor or Borrower’s abilities to perform the
Obligations and pay the Tndebtedness. ‘

28.10, Water Rishts, (a) Borrower is the sole owner of record of the Water Rights; (b) the
Water Rights are appurtenant to the Mortgaged Property and are free and clear of all liens and
encumbrances except as set forth in the title policy described in Séction 1.22; (c) the Water Rights are
sufficient to satisfy all water requirements of the development of the Mortgaged Property as presently
contemplated; (d) the Water Rmhta include all water rights appurtenant to the Mortgaged Property; (¢)
‘Borrower has received a water service commitment from the applicable local water district, guaranteeing
water servive for the Mortgaged Property in an amount necessary to satisfy the rcqulrementa for such
property in'is currently contemplated final state of development; and ( I) on recordation of this Sccurtty
Instrument wit'r the county. recorder, Lender shall have a valid, first priority, perfected security interest in
the Water Righis

" 28.11, "Tay<s. Borrower has filed or caused to be filed 2ll tax returns that are required to be filed
by Borrower under it Givernmental Requirements of cach Governmental Authority with taxing power
over Borrower, and Bortov/er has paid, or made provision for the payment of, all taxes, assessments, fees,
and other governmental chargc., that have or may have become due under said returns, or otherwise, or
under any assessment received by dorrower except that such taxes, if any, as are being contested in good
faith and as to which adequate reseive: (determined in accordance with generally accepted accounting
-principles) have been provided.

28,12, Leases. If the Mortgagdﬂ Property includes a leasehold estate, Borrawer has not and
shall not surrerlder, terminate, cancel, waive, 2éeept waiver, change, supplement, grant subleases of, alter,
surrender, or amend, and shall comply with all terms; covenants, and conditions in the Leasehald.

. 28.13. Further Acts, Borrower shall,’at its sole cost and expense, and without expense to
Lender, do, execute, a‘cknowlcdga and deliver all and every such further acts, deeds, conveyances, deeds -
of trust, mortgages, assignments, notices of assi gnmeris, ¢ ansfers, and assurances as Lender shall from
time to time require, for the purpose of better assuring, covveying, assigning, transferring, pledging,
‘mortgaging, warranting, and confirming to Lender the Mortgaged Property and rights, and as to Lender
the security interest as to the Personalty, conveyed or assigned hy-dis Security Instrument or intended
now or later so to be, or for carrying out the intention or facilitating the performance of the terms of this
Security Instrument, or for filing, registering, oriecordmg this Security tsirument and, on demand, shall
exccute and deliver; and ‘authorizes Lender to execute in the name of Borrower, to the extent it may
lawfully do'se, one or more financing statements, chattel mortgages, or comp arahle security instruments,
to evidence more effectively the lien of this Security Instrument on the Mortgaged Troperty. |

28.14. Filing Fees. Borrower shall pay all filing, registration, or recnrdmg fees,, all
Governmental Authorlty s,tamp taxes and other fees, taxes, duties,.imposts, assesstrierts.and all other
charges incident to, arising from, or in connection with the preparation, executior, JP‘1very, angd
enforcement of the Note, this Security Instrument, the other Loan Documents, any supplementai deed of
trust or mortgage, or any instrument of further assurance.:

28,15, Entity Compliance, Aslong as it is the owner of the Mortgaged Property, Borrower, if a
corporation, limited liability company, or par mershtp, shall do all things necessary to preserve and keep in
full force and effect its existence, franchises, rights, and privileges as such entity under the laws of the
state of-its incorporation or formation, and shall comply with all Governmental Requirements of any
Governmental Authority applicable to Bofrower or to the Mortgaged Property or any part of it.

29,  Governing Law; Consent to Jurisdiction and Venue, This Secured Instrument is made by the
Lender and accepted by the Borrower in the State of Illinois except that at all times the provisions for' the
ereation, perfection, priority, enforcement and foreclosure of the liens and security interests created in the
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Mortgaged Property under the Loan Documents shall be governed by and construed according to the laws
of Ulinois. To the fullest extent pertnitted by the law of Tllinois, the law of the State of lllinois shall
govern the validity and enforceability of all Loan Documents, and the debt or obligations arising
hereunder (but the. foregoing shall not be construed to limit Lender's rights with respect to such security

interest created in Tilinois). The parties agree that jurisdiction and venue. for any dispute,-claim or

controversy arising, other than with respect to perfection and enforcement of Lender’s rights against the
Mortgaged Propetty, shall be: Cook County, or the applicable federal disttict court that covers said
County, and Borrower submits to personal jurisdiction in that forum for any and all purposes. Borrower
waives any right Borrower may have to assert the doctring of forum non conveniens or to object to such

venue;
BORROWER'S INITIALS; é_A/

30,  Taxatic:( of Security Instrument, In the event of the enactment of any law deducting from the
valug of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or
part of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating ‘5 the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property 50 as to impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of

‘Lender's counsel such payment ca(not'lawfully be made by Borrower, then Lender may, at Lender's

option, declare all sums secured by this Srcurity Instrument to be immediately due and payable without -
notice to Borrower, Lender may invoke any remadies permitted by this Security Instrument,.

3. Mechanicg’ Liens, Borrower shal! jay from time-to time when due, all lawful claims and
demands of mechanics, materialmen, laborers, ard others that, if-unpaid, might result in, or permiit the
creation of, a lien on the Mortgaged Property or any gart of it, or on the Rents arising therefrom, and in
general shall do or cause to be done everything necessary so that the lien and security interest of this
Security Instrument shall be fully preserved, at Borrower’s <ipense, without expense to Lender; provided,
however, that if Governmental Requirements empower Borower to discharge of record any mechanics’,
laborer’s, materialman’s, or other lien against the Mortgaged Praperty by the posting of a bond or other
security, Borrower shall not have to make such payment if Borrower posts such bond or other security on
the earlier of (a) 10 days after the filing or recording of same or (b) witiiin thé time prescribed by law, so
as not to place the Mortgaged Property in jeopardy of a lien or forfeiture. :

32.  Brokerage. Borrower represents and warrants to Lender that Bormgwer has not dealt with any
Person, other than the: partics identificd in the final settlement statement, who at or may be entitled to
any finder’s fee, brokerage commission, loan commission, or other sum in connectior-with the execution
of this Security Instrument, the consummation of the transactions contemplated bv-this Security
Instrument, or the making of the Loan seeured by this Security Instrument by Lender {0 Sorrower, and
Borrower indemnifies and agrees to hold Lender harmless from and against any and all sy, itability, or
expense, including court costs and Attorney Fees, that Lender may suffer or sustain if such waanty or
tepresentation proves inaccurate in whole or in part.

33, 'Liability for Aets or Omissions. Lender shall not be liable or responsible for its acts or
omissions ‘under this Security Instrument, except for Lender's own gross negligence or willful
misconduct, or be liable or-responsible for any acts or omissions of any agent, attorney, or employee of
Lender, if selected with reasonable care.

3.  Notices. Except for any notice required by (mvernmﬂntal Requirements to be given in another
manner, (a) all notices required or permitted by the Loan Documents shall be in writing; (b) each notice
shall be sent (i) for personal delivery by a delivery service that provides a record of the date of delivery,
the individual to whom delivery was made, and the address where delivery was made; (ii) by certified
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United States mail, postage prepaid, return receipt requested;. or (jii) by nationally recognized overnight.
delivery service, marked for next-business-day delivery; and (c) all notices shall be addressed to the
appropriate party at its address as follows or such other addresses as may be designated by notice given in
compliance with this provision:

Lender; Constructive Loans, LLC
At the address provided above

Borrower: Chicago Property Portfolio LLC
, ‘ At the address provided above .

Notices will be deemed effective on the earliest of (a) actual receipt; (b) rejection of delivery; or
(c) if sent by czriified mail; the third day on which regular United States mail delivery service is provided
after the day of railing or, if sent by overnight delivery service, on the next day on which such service
makes next-business vy deliveries after the day of sending, ‘

To the:extent permitted by Governmental Requirements, if there is more than one Borrower,
notice to any Borrower shull.constitue notice to all Borrowers. For notice purpases, Dorrower agrees to
keep Lender informed at all tivzes of Borrower’s current address(es). _ ‘

35,  Statement_of Oblipatigrs. Except as otherwisc provided by Governmental Requirements, at
Lender’s request, Borrower shall preptly pay to Lender such fee as may then be provided by law as the
maximum charge for each statement of obligations, Lender’s statement, Lender's demand, payoff
statement, or other statement o the condition of, or balance owed, under the Note or secured by this
Security Instrument.

36,  Application of Payments. Except ao-otherwise expressly provided by Governmental
‘Requirements or any other provision of this Sectrity Instrument, all payments received by Lender from
‘Borrower under the Loan Documents shall be applicd bv Lender in the following order: (a) costs, fees, -
charges, and advances paid ot incurred by Lender or piyable to Lender and interest under any provision
of this Note or the Security Instrument, in such order as Lendary in its sole and absolute discretion, elects,
(b) interest payable under the Note, and (¢) principal under the Note,

37, . Remedies Are Cumulative. Fach remedy in this Security Isimument is separate and distinct and
is cumulative to all other rights and remedies provided by this Security Instrument ‘or by Governmental
Requirements, and each may be exercised concurrently, independent'y, or successively, in any order
whatsoever. ‘

38,  Obligations of Borrower Joint and Several, Tf more than one Person.is named as Borrower,
each obligation of Borrower under this Security Instrument shall be the joint tad several obligations of
gach such Person, . ‘

39,  Severability, If any provision of the Loan Documents, or the applicativn uf-them to the
circumstances, is held . void, invalid, or unenforceable by a court of competent jurisdiction, the Loan
Documents, and the applications of such provision ta other parties or circumstances, shall nat bz-affected
thereby, the provisions of the Loan Documents being severable in any such instance.

40,  Delegation of Authority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower's attorney-in-fact to perform any act for or on behalf of Borrower or in
the. name, place, and stead of Borrower, Borrower expressly understands and ugrees that this authority
shall be deemed a power coupled with an'interest and such power shall be irrevocable,

41,  General Provisions. . ‘

41.1. Successors and Assizns, Subject to Sections 19 and 20 of this Security Insttument, this
Security Instrument applies to, inures to the benefit of, and binds, the respective heirs, legatees, devisees,
administrators, executors, successors, and assigns of each party to this Security Instrument.
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‘41,2, Meaning of Certain Terms, As used in this Security Instrument and unless the context,
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Security |
Instrument as a whole, rather than any particular provision of it, ' E '

41.3.  Authorized Agents. Tn exercising any right or remedy, or taking any action provided in
this Security Instrument, Lender may act through its employees, agents, or independent contractors, 4
Lender expressly authorizes, - |

41.4. - Gender and Number, Wherever the context so requires in this Security Instrument, the
masculine. gender includes the feminine. and neuter, the singular number includes the plural, and vice
versa.

41.5, Captions. Captions and section headings used in this Security Tnstrument are for
conveniencs.of reference only, are not a part of this Security Instrument, and shall not be used in
construing 1, ‘ . '

41.6. ~Time Is of the Essence. As a material inducement and consideration to the parties
entering into (e Security Instrument, and but for this provision the parties would not enter into this
Security Instrumeit <t parties agree that the performance in a timely manner of each deadline set forth
in this Secutity Instrument before its expiration is of crucial importance to the parties. Failure by a party
to timely perform an obtigation before the deadline set forth in this Security Instrurnent (no matter for-
what reason, nor how soon theseafter it may have been petformed, nor the lack of prejudice to the other
party as the result of such nonperiormance) shall result ina default by the nonperforming party or the
failure of a condition, as appropriats, The parties expressly waive any equitable relief with respect to a
missed deadline, - o
42, Improper Financial Transactiots:

42,1, Borrower is, and shall remaiiat all times, in full compliance with all applicable laws and
regulations of the United States of America that pohibit, regulate or restrict financial transactions, and
any amendments or Successors thersto and ‘any applicable regulations promulgated thereunder
(collectively, the “Financial Control Laws”), incliding but not limited to those related to money
laundering offenses and related compliance and reporting sequirements (including any money laundering
offenses prohibited under the Money Laundering Control A¢t, '8 U.8.C. Section 1956 and 1957 and the
Bank Secrecy Act, 31 U.S.C. Sections 5311 et seq.) and the Foreign Assets Control Regulations, 31
C.F.R. Section 500 et seq. ] ‘ .

42.2. Borrower represents and warrants that: Borrower is pot a Barred Person (hereinafter
defined); Borrower is not owned or controlled, directly or indirectly, by any Barred Person; and Borrower
is not acting, directly or indirectly, for or on behalf of any Barred Person.

. 423, Borrower represents and warrants that it understands' and has been advised by legal
counsel on the requirements of the Financial Control Laws,

424, Under any provision of this Security Instrument or any of the otlier k0an Documents
where Lender shall have the right to apprave of consent to any particular action, inswaing, without
limitation any (A) sale, transfer, assignment of the Mortgaged Property, or any dicescor indirect
ownership interest in Borrower, (B) leasing of the Mortgaged Property, or any portion theresf, or (C)
incurring any ‘additional financing secured by. Mortgaged Property, or any portion thereof, or by any '
direct or indirect ownership interest in Borrower, Lender shall have the right to withhold such approval or
consent, in its sole discretion, if the granting of such approval or consent could be construed as a violation
of any of the Financial Conttol Laws. . .

425, Borrower covenants and agrees that it will upon request provide Lender with (or
cooperate with Lender in obtaining) information required by Lender for purposes of complying with any
‘Financial Control Laws, .

42,6.  As used in this Security Instrument, the term “Barred Person” shall mean (A) any
person, group or entity named as a “Specially Designated National and Blacked Person” or as a person

29 5 -
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who commits, threatens. to comunit, supports, or is associated with terrorism as designated by the United
States Department of the Treasury’s Office of Foreign Assets Control (*OFAC"), (B) any person, group

- or entity named in the lists maintained by the United States Department of Commerce (Denied Persons

and Entitics), (C) any government or citizen of any couniry that-is subject to a United States Embargo
identified in regulations promu]gated by OFAC, and (D) any person, group or entity named a5 a denied or
blocked person or terrorist in any other list maintained by any agency of the United States govemment
43, Dispute Resolution: Waiver of Right to Jury Trial,

43.1, ARBITRATION., CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVEANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT),

43.2.. WAIVER OF RIGHT TO JURY TRIAL. TO THE EXTENT PERMITTED BY
APPLICABLE LAW, BORROWER AND LENDER AGREE TO WAIVE THEIR RESPECTIVE

RIGHTS TO AJLRY TRIAL OF ANY CLAIM OR CAUSE OF ACTION BASED ON OR ARISING

FROM THIS SECUXKITY INSTRUMENT. THE SCOPE QF THIS WAIVER 1S INTENDED TO BE

ALL-ENCOMPASSING OF ANY AND ALL DISPUTES THAT MAY BE FILED IN ANY COURT

AND THAT RELATE TO-THE SUBJECT MATTER OF -THIS TRANSACTION, INCLUDING,
WITHOUT LIMITATION, CENTRACT CLAIMS, TORT CLAIMS, BREACH OF DUTY CLAIMS,
AND ALL: OTHER COMMON LAW AND STATUTORY CLAIMS. BORROWER AND, BY ITS
ACCEPTANCE OF THE BENEFTiS\OF THIS SECURITY INSTRUMENT, LENDER EACH (A)
ACKNOWLEDGES THAT THIS WATVER IS A MATERIAL INDUCEMENT FOR BORROWER
AND LENDER TO ENTER INTO A BUSINESS RELATIONSHIP, THAT BORROWER AND
LENDER HAVE ALREADY RELIED OM THIS WAIVER BY ENTERING INTO THIS SECURITY
INSTRUMENT OR ACCEPTING ITS BENEFITS, AS THE CASE MAY BE, AND THAT EACH
SHALL CONTINUE TO RELY ON THIS W/IVER IN THEIR RELATED FUTURE DEALINGS,
AND (B) FURTHER WARRANTS AND REPRI:SENTS THAT EACH HAS REVIEWED THIS
WAIVER WITH ITS LEGAL COUNSEL, AND THAC EACH KNOWINGLY AND VOLUNTARILY
WAIVES ITS JURY TRIAL RIGHTS FOLLOWING CONSYJLTATION WITH LEGAL COUNSEL.
THIS WAIVER IS IRREVOCABLE, 1T MAY NOT BE MODIFIED EITHER ORALLY OR IN
WRITING, AND THIS WAIVER SHALL APPLY TO ANY SUBSEQUENT AMENDMENTS,
RENEWALS, SUPPLEMENTS, OR MODIFICATIONS TO THIS SECURITY INSTRUMENT.

BORROWER'S INITIALS: { ?44 )

43.3., PROVISIONAL REMEDIES; FORECLOSURE AND INTUNCTIVE RELIEF,
Nothing in Section 43.2, above, shall be deemed to apply to or limit the. right of Lende- to: (a) exercise
self-help remedies, (b) foreclose judicially or nonjudicially against any real or-pes sonal property
collateral, or to exercise judicial or nonjudicial power of sale rights, (¢) obtain from a cowt mrovisional or'
ancillary remedies’ (including, but not limited to, injunctive relief, a writ of possession,’ preindgment
attachment, a protectlve order or the appomtment of a receiver), or (d) pursue rights against Boriower or
any other party in a third party proceeding in-any action brought against Lcndar (mcludmg, but not
limited to, actions in bankruptey court). Lender may exercise the rights set forth in the fmcgmng, v clauses
(a) through (d), inclusive, bel ore, during, or after the pendency of any. proceeding referred to in Section
43.2, above. Neither the excreise of self-help remedies nor the institution or maintenance of an action for
foreclosure or provmonal or ancillary remedies or the opposition to any such provisional remedies shall
constitute a waiver of the right of any Borrower, Lender or any other party, including, but not limited to,
the claimant in any such action, to require submission the dispute, claim or controversy occasioning resort
to such remedies to any proceeding referred ta in Section 43.2, above.
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434. Contractual Right to Appoint a Receiver Upon Default. Upon an Event of Default
under this Security Instrumnent or a breach of any clause of any agreement signed in connection with the
loan to Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgaged Property
within seven (7) days of any default. Borrower agrees to cooperate with the receiver and turn over all
control to said receiver and otherwise cooperate with the receiver appointed by Lender,

NON-UNIFORM COVENANTS,

Notwithstanding anything to the contrary elsewhere in this Security Tnstrument, Borrower and Lender
further covenant and agree as follows:

44,  Kighs and Remedies on Defanlt. Upon the occurrence of an Event of Default and at any time-

thereafter, Lender, at Lender’s option may exercise any one or more of the following rights and remedies,

in addition to anyother rights or remedies provided by law: ' | '
Accelerate Indétitedness, Lender shall have the right at its option without notice to Borrower to

 declare the entirc Idebtedness immediately due and payable, including any prepayment penalty
which Borrower would e required to pay.. '

UCC Remedies, With respesi te all or any part of the Personal Property,‘[*ender shall have all the_
rights and remedies of a sectred party under the Uniform Commercial Code,

Collect Rents. Lender shall have the r, ght, without notice to Borrower, to take possession of the
Mortgaged Property and collect the Rents, including amounts past due and unpaid, and apply the
net proceeds, over and above Lender’s cojts, against the Indebtedness. In furtherance of this right,
Lender may require any tenant or other user ¢t the Mortgaged Property to make payments of rent
or use fees directly to Lender, If the Rents are cutlected by Lender, then Borrower irrevocably
designates Lender as Borrower’s attorney-in-fact t erderse instruments received in payment
thereof in the name of Borrower and to negotiate the ranie and collect the proceeds. Payments by
teniants or other users to Lender in response to Lender's demaad shall satisfy the obligations for
which the payments are made, whether or not any proper grounas for the demand existed, Lender

" may exercise its rights under this subparagraph either in persor;, 5y agent, or through'a receiver..

Mortgagee in Possession, Lender shall have the right to be placed as moitgagee in possession or
to have a receiver appointed to take possession of all or any part of the Murigaged Property, with
the power to protect and preserve the Mortgaged Property, to operate the Morigaged Property
preceding foreclosure or sale, and to collect the Rents from the Mortgaged Preperty and apply the
‘proceeds, over and above the cost of the receivership, against the Indebtedness. T waortgagee in
‘passession or receiver may serve without bond if permitted by law, Lender's right ta the
appointment of a receiver shall exist whether or not the apparent value of the Mortgaged Property
exceeds the Indebtedness by.a substantial amount, Employment by Lender shall not disqualify a
person from serving 4s a receiver, J ’ '

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower's interest in all
or any part of the Mortgaged Property.

_ Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any-
deficiency remaining in the Indebtedness due to Lender after application of all amounts received
from the exercise of the rights provided in this section. ;

3 .
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Other Remedics. Lender shall have all other rights and remedies provided in this Mortgage or
the Note or available at law or in equity.

Sale of the Propcrty To the extent permitted by apphcable law, Borrower hereby waives any
and all right to have the Mortgaged Property marshaled. Tn exercising its rights and remedies,
Lender shall be free to sell all or any part of the Mortgaged Property together or separately, in one
sale or by separate sales. Lender shall be entitled to bid at any public sale on all or any portion of
the Mortgaged Property

‘Notice of Sale, Lender shall give Borrower reasonable notice of the time and place of any public
salzof the Personalty or of the time after which any private sale or other intended disposition of
inel dr‘;onﬂlty is to be made. Reasonable notice shall mean notice given at least ten (10) days
before i time of the sale or disposition. Any sale of the Perqonalty may be made in conjunctmn
with acy 2ale of the Land. :

Election of Rezuedies.. Election by Lender to pursue any remedy shall not exclude pursuit of any
other remedy, ar'd an.election to make expenditures or to take action to perform an obligation of
Borrower under this Mostgage, after Borrower’s failure to perform, shall not affect Lender's right
to declare a default and <xrcise its remedies. Nothing under this Mortgage or otherwise shall be
construed 50 as to limit or resuict the rights and remedies available to Lender following an Event:
of Default, or in any way to limit.or restrict the rights and ability of Lender to proceed directly
against Borrower and/or againsi auv-alher co-maker, guarantor, surety or endorser and/or to
proceed against any other collateral diré seily or indirectly securing the Indcbtednew

45, Assignment of Rents. This assignment/of ents is to be effective to create a prcse'nt'sccurity
interest in existing and future Rents of the Mortgaged Property.
46,  Usury: Not Agricultural or Residential Property, The proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for business purposes and in furtherance of the regular business
af fairs of Borrower, and the entire principal obligations secuied by this Security Instrument constitute (i)
“ business loan” for purposes of and as defined in 815 ILC3 20‘3"’1)(0) and {ii) a “loan secured by a
mortguce. on real estate” within the purview and operation of 815 ILGS 205/4(1)(T). The Morigaged
Property does not constitute agricultural real estate, as said term is definad in 735 ILCS 5/15-1201 or
residential real estate as defined in 735 ILCS 15/1219,
47, Attorneyvs’ Fees; Expenses. If Lender institutes any suit or action 10 en{orce any OF the terms of’
this Mortgage, Lender shall be entitled to recover such sum as the court may udjudge reasonable as
attorneys fees at trial and upon any appeal. Whether or not any court action is involved, nnd to the extent
not prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion aé secessary at any
time for the protection of its interest or the enforcement of its rights shall become s part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of thie exp: enditure
until repaid. Expenses covered by this paragraph include without limitation, however subject to aay limits
under applicable law, Lender’s attorneys” fees and Lender's legal expenses, whether or not there is a -
lawsuit, including attomcys fees and expenses for bankruptey proceedings (including efforts to modliy or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching rccords, obtaining title reports (including foreclosure reports), surveyors® reports,
and appraisal fees and title insurance, to the extent permitted by applicable law. Borrower also will pay
any court costs, in addition to all other sums provided by Governmental Requirements,
48,  Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to
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‘have against Lender, Borrower hereby ‘waives, to the fullest extent' permitted by Governmental
‘Requirements, the benefits of any rights to offset under Illinois law,

49,  Waiver of Homestead Exemption. Borrower hereby releases and waives all rights and benefits
of the homestead exemption laws of the State of Tllinois as to all Indebtedness secured by this Mortgage,
50.  Walver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO
THE CONTRARY CONTAINED IN THIS MORTGAGE, BORROWER HEREBY WAIVES, TO THE
EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER
THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON -
BORROWER'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
'REDEEM THE MORTGAGED PROPERTY,

51.  'Rexeiver. In addition to any provision of this Security Instrument authorizing Lender to take or,
‘be placed 1vpossession of the Mortgaged Property, or for the appointment of a'receiver, Lender has the
right, in accordance with 735 ILCS 5/15-1701 and 735 ILCS 5/15-1702, to be placcd in the possession of
the Mortgaged Troparty or at its request to have a receiver appomted and such receiver, or Lender, if an
when placed in pocsession, will have, in addition to any ‘ather powers, provided in thm Security
Instrument, all rights, povers, immunities, and duties and provisions in 735 ILCS 5/15-1701, 735 ILCS
5/15-1703 and 735 ILCS 51841704,

52,  [Illinois Collateral Pretection Act Disclosure,

“Unless Borrower provides Leénder with evidence of the insurance coverage required by this

_ Security Instrument and the other-Loan Documents, Lender may purchase insurance at
Borrower's expense to protect Lander's interests in the Mortgaged Property, This insurance may,
but need not, protect Borrower's ittizats. The coverage that Lender purchases may not pay any
claim that Borrower makes or any claim thatis made against Borrower in connection with the
Mortgaged Property. Borrower may later ~ancel any insurance purchased by Lender, but only
after providing Lender with evidence that Botro'wer has obtained insurance as required by this
Security Instrument and the other Loan Documgnts. If Lender purchases insurance for the
Mortgage Property, Borrower will be reaponhlblc fot.t0= costs of that insurance, including interest
and any other charges Lender may irmpose in connectior with the placement of the insurance,
until the effective date of the cancellation or expiration of the{usurance, Without limitation of
any other provision of this Security Instrument, the cost of the insarance will be added to the
Indebtedness secured hereby, The cost of the insurance may be riarz than the cost of insurance
Botrower may be able to obtain on its own.. For purposes of the 1iliaois Collateral Protection Act,
815 TLCS 180/1 et seq., as amended or recodified from time to time, Fortower hcreby
acknowledges notice of Lender’s right to obtain such collateral protecticn insurance."

[Signature page follows]
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IN WITNESS WHEREQF, Borrower has executed and delivered this Security Instrument as of
the date firs: written above:

BORROWER.

CHICA(‘O PR()t’lmT ¢ PORTFOLIO LLC AN ILLINOIS
LIMITFD LIABILITY COMPANY

By: Stella Equitics, an ulinoi: limited liabilicy company,
Managing Memt

ﬂf‘? = AT

Ch‘rm/pher Afatore, Miiesing & Member

YRR ‘ .
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A notary publie or other officer cu.mb]éling this certiffeate verifies only the idenﬁty ‘of the individual whe signed the
document to which this certificate is attached, and not the wethfulness, accuracy, or validity of that docurment,

Statg of :I'(_d - )
County of (1,5‘?9"&-/

On @) "{""{51’ before me, ,’%l/ m L fmﬂz’/k otar’y Public

Date Here Insert Name f the Officer

Personally Appeared . W 6‘][’0 ﬂw"’ [ OY 64

Name(s) of Szgner{s)

b

who proved w.me on the basis of satisfactory evidence to be the person(s) whase,namc(s) isfare subscribed
to the withic ipseument and  acknowledged to me that hclqhu..’lhcy cxecuted the same in his/her/their authorized
capacity(ies), and it by his/her/their signatare(s) on the instrument the ]mrqon(q), or the entity upon behalf of
which the person\s, crod, execuied the instrument,

I centily under PENALTY OF PERJURY under the
laws of the State of LG thatthe
foregoing paragraph is true and correct,

OFFICIAL SEAL WITNESS my hand and official seal,
BRENDA L. BRAZIK )

Notary Public - State of liinols —# W
' Signature

My Commission Expires 3/06/2021
) Signarure of Notary Public
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION:

Permanent Index Numer:
Property ID: 21-31-102-€U9-0000

Property Address:
7937 - 7939 S Essex Ave
Q}).icago,‘ IL 60617

Legal Deseriptions : o
“The South 2 1/2 feet of Lat 19 and all of [:0ts,20 and 21 in Block 2 in 79th Street Addition to Cheltenham
Beach, said Addition being a Subdivision uf fliat part of the West 1/2 of the Northwest 1/4 of Section 31,
Township 38 North, Range 15, East of the Third Principal Merjdian, lying Northeasterly of the Right of Way of
the Baltimore and Ohio Railroad Company in Cooic County, Illinois,
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