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PREPARED BY:

Ursula Flores
14800 Frye Rd
Fort Worth, TX 76155-2732

RECORDING REQUESTED BY AND WHEN
RECORDED MAlL TO:

Hivumo3a ifiah

JPMORGAN CHASE BiNis LA,

Attention: CTL Closing

P.0. Box 9011

Coppell, TX 75019-9011 ~ ABOVE SPACE FOR RECORDER'S USE
BE ADVISED THAT THE PROIISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR #GR? OF THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMENT AT MATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN GIRCUMSTANCES WITH INTEREST SO DEFERRED

_ ADDED TO THE UNPAID PRINCIPAL BAL/NCL OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY.AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES ANDREITS AND FIXTURE FIL. ING
(this "Security Instrument”), is made this 7th day of May, 2019 between

Farranougat LLC, an Illinois limited liability company,

the address of which is 141 W Jackson Ave, Ste. 2032, Chicago, 1L 60604, as mortgagor (“Puirower”);
. and JPMORGAN CHASE BANK, NLA, at its offices at 1.0, Box 9178, Cc)ppell Texas 76019-9175, J\ttention:
Portfolio Administration, as mortgagee (“Lender”).

"1, Granting Clause. Borrower, in consideration of the acceptance l:)y Lender of this Security
Instrument, and of other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, and in order to secure the abligations described in Section 3 below, irrevocably
maortgages, warrants, grants, conveys and assigns to Lender and its successors and assigns, forever, all of
Borrower’s estate, right, titte, interest, claim and demand in and to the property In the county of Cook
Gounty, state of lllinols, with a street address of 2720-2724 W Farragut Ave, Chicago, IL 60625 {(which
address is provided for reference only and shall in no way limit the description of the real and personal
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property otherwise described in this Section 1), described as follows, whether now existing ot hereafter
acquired (all of the property describad in all parts of this Section 1 and all additional property, if any,
described in Section 2 is called the “Property”):

1.1 Land and Appurtenances. The land described on Exhibit A hereto, and all tenemants,
hereditaments, rights-of-way, easements, appendages and appurtenances thereto belonging or in any
way appertaining, including without limitation all of the right, title and interest of Botrower in and to
any avenues. streets, ways, alleys, vaults, strips or gores of land adjoining that property, all rights to
water, waier scack, drains, drainage and air rights relating to that property, and all ¢laims or demands of
Borrower eittier iy law or in equity in possession or expectancy of, In and to that property; and

1.2 impravements and Fixtures. All buildings, structures and other improverents how or
hereafter erected on the rioperty described in 1.1 above, and all facllities, fixtures, machinery,
apparatus, Installations, qeods, equipment, furniture, building materials and supplies and other
properties of whatsoover natufe) naw o hereafter located in and used or procured for use in
connection with the operation ofthat property, it being the intention of the parties that all property of
the character described above that \s now owned or hereafter acquired by Borrower and that is affixed
to, attached to, or stored upon and used ky.connection with the operation of the property described in
1.1 abave shall be, remain or hecome a pertici of that property and shall be covered by and subject to
the lien of this Security Instrument, together with-a!! contracts, agreements, permits, plans,
specifications, drawings, surveys, enginaering reparts.and other work products relating to the
construction of the existing or any future improvemaris on the Property, any and ail rights of Borrower
in, to or under any architect's contracts or construction-ceiiiacts relating to the construction of the
existing or any future Improvements on the Property, and any gerformance and/or payment bonds
issued in connection therewith, together with all trademarks; tradenames, copyrights, computer
software and ather intellectual property usad by Borrower in conaction with the Property: and

13 Enforcement and Collection. Any and all rights of Barrouwer without limitation to make
claim for, collect, roceive and receipt for any and all rents, income, revenues, issues, earnest money,
deposits, refunds (including but not limited to refunds from taxing authoritles; utilitias-and ihsurars),
royalties, and profits, including mineral, oll and gas rights and profits, insurance proceads of any kind
(whether of not Lender requires such insurance and whether or not Lender is named‘as 211 additional
insured or loss payee of such insurance), condemnation awards and other monays, payakile or .
recelvable from or on account of any of the Proparty, including interest thereon, or to enfoice all other
provisions of any other agreement (including those described in Section 1.2 above) affecting or relating
to any of the Property, to bring any suit in equity, action at law or other proceeding for the collection of
such moneys or for the spacific or other enforcement of any such agreement, award or judgment, in the
name of Borrower or atherwise, and to do any and all things that Borrower is or may be or become
entitled to do with respect thereto, provided, however, that no obligation of Borrower under the
provisions of any such agreements, awards or judgments shall be impaired or diminished by virtue
hereof, nor shall any such obligation be imposed upon Lender; and
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14 Accounts and Income, Any and all rights of Borrower in any and all accounts, rights to
payment, contract rights, chattel paper, documents, instruments, licenses, contracts, agreements,
Impounds {as defined below) and general Intangibles relating to any of the Property, including, without
limitation, income and profits derived from the operation of any business on the Proparty or
attributable to services that occur or are provided on the Property or generated from the use and
operation of the Property; and :

1.5 . Leases. All of Borrower’s rights as landlord in and to all existing and future leases and
tenancies, whrcther written or oral and whether for a definite term or month to month or otherwise,
now or hereaite: demising all or any portion of the property described in 1.1 and 1.2 above, Including all
renewals and exierisions thereof and all rents, deposits and othar amounts received or receivable

thereunder (in accepuny this Security Instrument Lender assumes na liability for the performance of any
such lease) ; and

1.6 Books and Records. All books and records of Borrower relating to the foregoing in any
form.,

2. Security Agreement and Assigrment of Leases and Rents,

21 Security Agreernent. To the‘extent any of the property described in Section 1is
personal property, Borrower, as debtor, grants tc Leiider, as sacured party, a security interest therein
and in all products and proceeds of any thereof, pursuant to the Uniform Commercial Code of the state
of lllinois (the “UCC"), on the terms and conditions concairied herein. Botrower hereby authorizes
Lender to file any financing statement, fixture filing or siniilar ling to perfect the security interests
granted in this Security Instrument without Borrower’s signaturz.

2.2 Assighment of Leases and Rents.

221 Apsolute Assignment, Borrower hereby absolutely anstimsonditionally grants,
transfers, convays, sells, sets over and assigns to Lender all of Borrower's right;title and interest now
existing and hereafter arising in and to the leases, subleases, concessions, licenses fianchises,
occupancy agreements, tenancies, subtenancies and other agreements, elther oral.orviitten, now
existing and hereafter arising which affect the Property, Borrower's interest therein or.dny
Improvements located thereon, together with any and all security deposits, guaranties of the lessees’ or
tenants’ obligations (including any and all security therefor), and other security under any stich leases,
subleases, concesslons, licanses, franchises, occupancy agreements, tenancles, subtenancies and other
agreements (all of the foregoing, and any and all extensions, modifications and renewals thereof, shall
be referred to, collectively, as the “Leases”), and hereby gives to and confers upon Lender the right to
collect all the income, rants, issues, profits, royafties and proceeds from the Leasds and any business
conducted on the Property and any and all prepaid rent and security deposits thereunder (collectively,
the “Rents”), This Security Instrument s intended by Lender and Borrowsr to create and shall be
construed to create an absolute assignment to Lender of all of Borrower’s right, title and interest in and
to the Leases and the Rents and shall not be deemed merely to create a security interest therein for the
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payment of any indebtedness or the parfarmance of any obligations under the Loan Documents (as
defined below), Borrower irrevacably appolnts Lender its true and lawful attorney at the option of
Lender at any time to demand, receive and enforce payment, to give receipts, releases and satisfactions
and to sue, either in the name of Borrower ot in the name of Lender, for all such Rents and apply the
same to the obligations secured by this Security Instrument,

2.2.2 Revocable License to Collect, Notwithstanding the foregoing assignment of Rents,
50 long as ne-Event of Default (as defined below) remains uncured, Borrower shall have a revocable
license, to cuiiect all Rents, and to retain the same. Upon any Event of Default, Barrower's license to
collect and retain Rents shall terminate automatically and without the necassity for any notice,

22,4 ~Gal'ection and Application of Rents by Lender, While any Evant of Default remains
uncured: (i) Lender may a<any time, without notice, in person, by agent or by court-appointed receiver,
and without regard to the idequacy of any security for the obligations secured by this Security
lnstrument, enter upon any partian-of the Property and/or, with or without taking possession thereof,
in its own name sue for or otherwise sallect Rents (including past dus amounts); and (if) without
demand by Lender therefor, Borrowar shall promptly deliver to Lender all prepaid rents, deposits
relating to Leases ot Rents, and all other-Rents then held by or thereafter callected by Borrower,
whether prior to or during the continuance-vany Event of Default. Any Rents collected by or delivered
to Lender may be applied by Lender against the cliigations secured by this Security Instrument, less all
expenses, including attorneys’ fees and disbursernants, in such order as Lender shall determine in its
sole and absolute discretion. No application of Rents-against any obligation secured by this Security
Instrument or other action taken by Lender under this Seciion 2.2 shall be deemed or construed to cure
or walve any Event of Default, or to Invalidate any other actior taken In response to such Event of
Defauit, or to make Lender a mortgagee-in-possession of the Propsity, -

2.2.4  Direction to Tenants, Borrowar hareby irfevocan!y suthorizes and directs the
tenants under all Leases to pay all amounts owing to Borrawer theraunder ta Lender following receipt of
any written notice from Lender that states that an Event of Default remains unzured and that all such
amounts are to be paid to Lender. Borrower further authorizes and directs ali such-tanants to pay all
such amounts to tender without any right or obligation to Inquire as to the validit} of Lender’s notice
and regardless of the fact that Borrower has notified any such tenants that Lender’s rieuea s Invatid or
has directed any such tenants not to pay such amolnts to Lender,

225  No Liability. Lender shall not have any obligation to exercise any right given to it
under this Security Instrument and shall nat be deemed to have assumed any obligation of Borrower
with respect to any agreement, lease or other property in which a tien or security interest is granted
under this Security Instrument.

3. Qbligatlons Secured. This Securlty Instrument is given for the purpose of securing:

3.1 Performance and anment. The performance of the obligatlons contained herein and
the payment of $1,475,000.00 with interest therean and all other amounts payable according to the
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terms of a promissory note of even date herewith made by Borrower, payable to Lender ot order, and
having a maturity date of June 1, 2049, and any and all extensions, renewals, modifications or
replacements thereof, whether the same be in greater of lesser amounts (the “Note”), which Note may
provide for one or more of the following: (a) a variable rate of interest; (b} a balloon payrnent at
‘maturity; o () deferral of a portion of accrued interest under certain clrcumstances with Interest so
deferred added to the unpaid principal balance of the Note and secured hereby.

3.2 . Future Advances. The repayment of any and all sums advanced or expenditures made
by Lenderstieequent to the execution of this Security Instrument for the maintenance or preservation
of the Proper.y anadvanced or expended by Lender pursuant to any provision of this Security
Instrument subseruent ta its execution, together with interest thereon, The total principal amount of
the obligations secured heraby shall not exceed at any one time an amount equal to two hundred
percent (200%) of the amotnt referred to In Section 3.1, plus Interest, Nothing contained in this
Section, however, shall ba Considered as limiting the interest which may be secured hareby or the
amounts that shall be secured heniy when advanced to enforce or collect the indebtedness evidenced
by the Note or to protect the real estaia security and other collateral,

33 . Interest. All of the obligetians secured by this Security Instrument shall bear Interost at
the rate of interest applicable to the Note {iiiniuding interest at the Default Rate, as defined in the Note,
as applicable), which interast shall also be securad-sy this Security Instrument, -

34 Other Amounts. All other obligations.und amounts now or hereafter owing by
Borrower to Lender under this Security Instrument, the Nete or any other document, instrument or
agreement avidencing, securing or otherwise relating to the loan evidenced by the Note and any and all
extensions, renewals, modifications or replacements of any thereof {collectively, the “Loan
Documents”); provided, however, that this Security Insteument daes rot and shall not in any event be
deemed to, secure the obligations owing to Lender under: (a)-any ceiticate and indemnity agreement
regarding hazardous substances (the “Indemnity Agreemant”) executed i annection with such loan (or
any abligations that are the substantial equivalent thereof); or (b) any guarunty-af such loan.

4. Warranties And Covenants Of Borrower. Borrower represents and warrznts (0. and covenants,
and agrees with, Lender as provided herein. All representations and warranties containzd it this
Sacurity Instrument are true and correct in all material respects as of the date of this Seciiiy
Instrument and shall remain true and correct in all material respects as of each date therea’te while
this Security Instrument remains of record or any portion of the obligations securad hereby remains
unpaid.

4.1 Warranties.

4.1 Borrower has full power and autharity to mortgage the Property to Lender and
warrants the Property to be free and clear of all liens, charges, and other monetary encumbrances
except those appearing In the title insurance policy accepted by Lender in connection with this Security
Instrument.
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412 ToBorrower’s knowledge after reasonable inquiry and except as otherwlse
disclased to Lender In writing, the Property is free from damage (including, but not limited to, any
construction defects or nanconforming work) that would materially impair the value of the Property as
security. ' -

413 The loan evidenced by the Note and secured by this Security Instrument is solely for
business or commercial purposes, and Is naot for personal, family, household ar agricultural purposes.

4.4 To Borrower's knowledge after reasanable-inquiry and except as atherwise
disclosed to Leniar in writing, Borrower, the Property and the present and contemplated use anc
occupancy of the Praverty are in compliance with all applicable laws, codes and regulations in all
materlal respects. ' '

41,5 Any anid 2ll rent rolls, property operating statements and other financial reports
("Financial Reports”) furnished e Lender in connection with the loan evidenced by the Note are true
and correct in all material respects as of their dates, and no material adverse change has occurred in the
matters reported in those Financial Reports since the dates of the last submission of those Financial
Reports that has not been disclosad to “erder in writing, :

416 Borrower has determined in goad faith that: (a) the lnan evidenced and secured by
" the Loan Documents, Including any guaranty, Is £n arm’s-length transaction on market rate terms; (n)
neither Lender nor any of its affillates exercisad anydiscretionary autharity or control over, or rendered
any investment advice in connaection with, Borrower’s desision to enter into such loan; and {¢) tho
staternents in (a) and (b) are also true with respect to any previous loan made by Lender and secured hy
the Property or any part thereof, both as of such loan's originatian and through its life.

4.2 Preservation of Lien. Borrower will preserve and protact the priority of this Security
Instrument as a first lien on the Property. If Borrower fails to do so, Lénaer may take any and all actions
necessary or appropriate to do so and all sums expended by Lender in so dcing shall be treated as part
of the obligations secured by this Security Instrument, shall be paid by Borrowsrupon demand by
Lender and shall bear interest at the highest rate borna by any of the obligations sectized by this
Security Instrument,

43  Repair and Maintenance of Property. Borrower will keep the Property it gead
condition and repair, which duty shall include but is not imited to cleaning, painting, landscaging,
repairing, and refurbishing of the Property; will complete and not remove or demalish, alter, or make
additions to any building or other improvement that s part of the Property, or construct any new
sttuctura on the Property, without the express written consent of Lender; will underpin-and support
when necessary any such building or other improvement and protect and preserve the same; will _
complete or restore promptly and in good and workmanlike manner any such building or other
improvement that may be damaged or destroyed and pay when due all claims for labor performad and
materlals furnished therefor; will not commit, suffer, or permit any act upon the Property in violation of
law; and will do all othar acts that from the character or use of the Property may be reasonably
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necessary for the continued operation of the Property in a safe and legal manner, the specific
enumerations herein not excluding the general, Notwithstanding anything in this Security Instrument to
the contrary, Borrower may make commercially raasonable minor alterations, improvements and
replacements ta the Property in a manner customary for similar properties,

4.4 Insurance.

44.1  Insurance Coverage. Borrower will provide and maintain, as further security for the
faithful periarinance of the obligations secured by this Security Instrument, such property, liability,
rental income tnterruption, flood and other insurance coverage as Lender may reasonably require from
time to time. Alisuch insurance must be acceptabla to Lender in all respects including but not limitad to
the amount of coverage, policy forms, endorsements, identity of Insurance companies and amount of
deductibles,

442 Acknowledginent of Insuranca Requirements. Lender's initlal insurance
requirements are set forth In the-acknowledgment of insurance requirements dated on or about the
date of this Security Instrument and entared Into in connection with the loan evidenced by the Note,

44.3  Endorsement in Favo ol fander, All policies of insurance on the Proparty, whether
or not required by the terms of this Security wstrument {including but not limited to earthquake/earth
mavement insurance), shall name Lender as morgagee and loss payee pursuant to a mortgage
endorsement on a form acceptable to Lender,

444  Changes In Insutance Requirements: Londer may change its Insurance
requirements from time to time, In its reasonable discretior;, taraughout the term of the obligations
sacured by this Securlty Instrument by giving written notice of suei changes to Borrower, Without
limiting the generality of the foregoing, Borrower shall from tima Lo tiine obtain such additional
coverages or make such incraases in the amounts of existing coverage as xay reasonably be required by
written hotice fram Lender. Lender raserves the right, in its reasonable disvretion, to increase the
amount of the required coverages, require insurance against additional risks, 0y withdraw approval of
any insurance company at any time,

445  Control of Proceeds. Lender shall have the right to conttrol or direst the praceeds of
all policies of insurance on the Property, whether or not required by the terms of this Security
Instrument, as provided in Section 4.4.6 below, and all proceeds of all such policies are hereby assigned
to Lender as security for the obligations secured by this Security Instrument., Borrower shall be
respansibla for all uninsured losses and deductibles.

4.4.6 Damage and Destruction,

(a) Borrower’'s Obligations, |n the event of any darmage to or loss or destruction of
the Property (a “Casualty”): (i) if it could reasonably be expected to cost more than the Casualty
Threshold Amount (as defined below) to repair the Casualty, Borrower shall give prompt written notice
of the Casualty ta Lender and to Borrower's insurer, and shall make a claim under each insurance policy
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providing caverage therefor; (i) Borrower shall take such actlons as are necessary or appropriate to
preserve and protect the Property; (i) If the aggregate praceeds of any and all insurance policies
insuring the Property, whether or not required by this Security Instrument, that are payable as a result
of the Casualty (collectively, the “Insurance Praceeds”) could reasonably be expected to exceed the
Casualty Threshold Amount, or if a Default exists, Borrower shall take such actions as are necessary or
appropriate to ensure that all Insurance Proceeds are paid to Lender forthwith to be held by Lender
until applied to the obligations secured hereby or disbursed in accordance with this Section 4.4.6: and
(iv) unless otharwise instructed by Lender, regardless of whether the Insurance Proceeds, if any, are
sufficlent ror tra purpose, Borrower shall promptty commence and diligently pursue to completion in a
good, workmariik2 and lien-free manner the restoration, replacement and rebuilding of the Property as
nearly as possibleto its value, conditlon and character Immediately prior to the Casualty (collectively,
the “Restoration”), [fi1n Restoration will cost mora than the Casualty Thrashold Amount to repair,
Borrower shall submit the propesed plans and specifications for the Restoration, and all construction
contracts, architect's coniracts ather contracts in connection with the Restoration, and such other
documents as Lender may reascizly request to Lender for its review and approval, Borrower shall hot
begin the Restoration unless and until Lender gives its written approval of such plans, specifications,
contracts anc other documents, with suicii revisions as Lender tmay reasonably require, Notwithstanding
the foregoing, Lender shall not be responeiblz for the sufficiancy, completeness, quality or legality of any
such plans, specifications, contracts or other'Cocuments, Borrower shall pay, within ten days after
demand by Lender, all casts reasonably incurred oy Lander in connection with the adjustment,
collaction and disbursement of Insurance Proceeds plirsuant to this Security Instrument or otherwise in
connection with the Casualty or the Restoration, | :

' (b)  Casualty Threshold Amount. As usedin-this Security Instrument, the term
“Casualty Threshold Amount” means the lesser of $250,000 or five percent of the original face principal
amount of the Note.

{c) Lender’s Rights. Lander shall have the right and pravar to receive and control
all Insurance Proceeds required to be paid to It pursuant to subsection (a)(iii) aove. Borrower hereby
authorizes and empowers Lender, In its own name or as attorney-in-fact for Borrower (which power Is
coupled with an interest and s irrevocable 5o long as this Security Interest remains.of ragord), to make
proof of loss, to settle, adjust and cotnpromise any claim under insurance policles on'the Property, to
appear in and prosecute any action arising from such insurance policles, to collect and receiva Insurance
Proceeds, and to deduct therefrom Lender’s expenses incurred in the adjustment, coltectioti-and
dishursemant of such Insurance Proceeds or otherwise in connection with the Casualty or the
Restoration, Each insurance company concerned Is hareby irrevocably authorized and directed to make
payment of all Insurance Proceeds directly to Lender. Notwithstanding anything to the contrary, Lender
shall not be responsible for any such insurance, the collection of any Insurance Proceeds, or the
insolvency of any insurer, '

{d) Application of Proceeds. If, at any time while Lender holds any Insurance
Proceeds, an Event of Default exists or Lender determines in its reasonabla dliscretion that the security
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for the abligations secured hereby is impaired, Lender shall have the option, in its sole discretion, to
apply the Insurance Proceeds to the obligations secured hereby in such order as Lender may determine
(or to hold such proceeds for future application to those obligations), Without limiting the generality of
the foregoing, Lender's security will be deemed to be impaired if: (i) an Event of Default exists:

(if) Borrower fails to satisfy any condition pracedent to dishursement of Insurance Praceeds to pay the
cost of tho Restoration within a reasonable time; or (iif) Lender determines in its reasonable discretion
that it could reasonably he expected that (A) Borrower will not have sufficient funds to cormplete the
Restoration.and timely pay all expenses of the Property and all payments due under the Note and the
other Loan Dioriiments through the completion of the Restoration and any leaseup period thereafter,
(B) the rental ircome from the Praperty will be insufficient to timely pay all expenses of the Property
and payments duv< wider the Note and the other Loan Dacuments on an ongoing basis after completion
of the Restoration, or (G} the Restoration cannot be complated at [east six months prior to the maturity
cate of the Note and witliir'one year after the date of the Casualty, E

(e)  Disbuisemant of Proceeds, IF Lender is not entitied to apply the Insurance
Proceeds to the obligations secuired fershy, Lender (or at Lender's election, a disbursing of escrow
agent selected by Lendar and whose faesshall be paid by Borrower) shall disburse the [nsurance
Proceeds for the Restoration fram time to4ime as the Restoration progresses, but only after
satisfaction, at Borrower's expense, of such senditions pracedent to stch disbursements as Lendar rmay
reasonably require including but not limited to the tollowing: () Borrowar shall have deliverad to
Lender evidence reasonably satisfactory to Lender-af the estimated cost of tha Restoration; (i) Lender
shall have approved the plans, specifications and coniracts for the Restoration as required by
Section 4.4.6(a); (ili) Borrower shall have delivered to Lernde! funds in addition to the Insurance Proceads
in an amount sufficient in Lender’s reasonable judgment to comnnlete and fully pay for the Restoration;
(iv) Borrower shall have delivared to Lender such building permits, other parmits, architect’s certificates,
walvers of lien, contractor’s swortl statements, title insurance encerssments, plats of survey and other
evidence of cost, payment and performance as Lender may reasonably tequire and approve; and (v) if
required by Lender, Borrower shall have entered inta an agreement proviai iy ‘n greater detail for the
Restoration, the disbursement of Insurance Procseds and related matters. No hayment made prior to
the final completion of the Restoration shall exceed ninety percent of the value of the work performed
and materials incorporated Inta the Property from time to time, as such value is deter:iinad by Lender
In its reasonable judgment. Dishursements may, at Lenders election, be made on a persentage of
completion basis ot on such other basis as Is acceptable to Lender. Disbursements shall be siibject to
Borrower's defivery of such lien waivers as Lender may require, and otherwise on terms and subject to
conditions acceptable to Lender. From time to time after commancement of the Restoration, if so
requested by Lender, Borrower shall deposit with Lender funds in excass of the Insurance Proceads
which, together with the Insurance Proceeds and alf funds previously deposited with Lender in
~ connection with the Restoration, must at all times be at least sufficient in the reasonable judgment of
Lender to pay the entire unpaid cost of the Restoration, Funds so deposited by Borrower may at
Lender’s option be disbursed prior to the disburserment of Insurance Proceeds. Lender may retain a
construction consultant to inspect the Restoration and related matters on Lender’s behalf and to advise
Lender with respect thereto and Borrower shall pay the cost thereof; provided that neither Borrower
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nor-any other person or entity other than Lender shall have any right to rely on any inspection or advice
of such consultant. Such consultant shall not be the agent of Lender and shall not have the powar to
bind Lender in any way. Any surplus [nsurance Proceeds or other funds held by Lender pursuant to this
Section 4,4.6 that may remain after payment of all costs of the Restoration shall be paid to Borrower (or
to such other person or entity as Lender reasonably determines Is entitled thereto) so long as no Default
then exists. No interest shall be allowed to Borrower on account of any Insurance Proceeds or other
funds held by Lender pursuant to this Section 4.4,6, but at Borrower's request, Lander will deposit such
amounts infoa blocked interest-bearing account with Lender over which Lender has sole possession,
authority and cantrol, in which Lender has a perfected first-priority security interest to secure the
obligations seciured by this Security Instrument, and otherwise on terms and conditions satisfactory to
Lender in its sole disuration. Notwithstanding the above, if an Event of Default exists prior to full
disbursement of the Insi::ance Proceeds and any other funds held by Lender pursuant to this

Section 4.4.6, any undiskdrsed portion thereof may, at Lender’s option, be applied against the
obligations secured by this Security Instrument, whether or not then due, In such order and manner as
Lender shall select, : ‘

(f) Effect on the Indabtedness, Any reduction in the obligations secured heteby
resulting from the application of Insurarice Proceeds or other funds pursuant to this subsection 4,4.6
shall be deemed to take effact only on the azveof such application; provided that, if any Insurance
- Praceeds are received after the Proparty is sold i connection with a judicial or nonjudicial foreclosure
of this Security Instrument, or Is transfarred by deschin lieu of such foreclosure, notwithstanding any
limitatlon on Borrower’s liabillty contalned herein or intha Note, the purchaser at such sale (or the
grantes under such deed) shall have the right to recelve and ratain all such Insurance Proceeds and all
unearned premiums for all insurance on the Property. No appiiration of Insurance Proceeds or other
funds to the obligations secured hereby shall result in any adjustreehi in the amount or due dates of
installments due under the Note, No appiication of Insurance Procaers to the obligations secured
hereby shall, by itself, cure or waiva any Default or any notica of defatt undar this Security Instrument
or invaliclate any act done pursuant to such notice or result in the waiver cizaiy collateral securing the
Note. |

45 Right of Inspection, Subject to the rights of tenants, Borrower sha!l ';,p: it Lender or its
agents or independent contractors (including, but not limited to, appraisers, environmanial consultants
and construction consultants), at all reasonable times, to enter upon and inspect the Property,

A6  Compliance with Laws, Etc.; Preservation of Licenses. Borrower shall comply in all
material respects with (a) all laws, statutes, ordinances, rules, regulations, licenses, permits, approvals,
orders, Judgments and other requirements of gavernmental authorities applicable to Borrowar, the
Property or Borrower’s use thereof, and (b) all easements, licenses and agreements relating to the
Property or Borrower’s use thereof, Borrower shall observe and comply with all requirements necessary
to the continued existence and validity of all rights, licenses, permits, privileges, franchises and
concessions relating to any existing or presently contemplated use of the Property, including but not
limited to any zoning variances, special exceptions and nonconforming use permits.
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47 Further Assurances. Barrower will, at its expense, from tima to time exacute and
deliver any and all such instruments of further assurance and other instruments and do any and all suich
acts, or cause tha same to be done, as Lender deems necessary or acvisable to mortgage and convey the
Property to Lender or to carry out more effectively the purposes of this Security Instrumaent,

4.8 Legal Actions. Borrower will appear in and defend any action or proceeding before any
court or administrative body purporting to affect the security hereof or the rights or powers of Lender;
and will pay 21l costs and expenses, including cost of evidence af title, title insurance premiuris and any
feas of attoriays, appraisers, environmental inspectors and others, incurred by Lender, in a reasanabla
5um, In any suckastion or proceeding in which Lender may appear, and in any suit ot other proceeding
ta foraclose this Szcurity Instrument, '

49 Taxes, Assussments and Other Liens. Borrower will pay prior to delinquency all taxes,
assessents, encumbrangrs; charges, and liens with interest, on the Property or any part thereof,
Including but not limited to any tai.on or measured by rents of the Property, the Note, this Security
Instrument, or any obligation or part thereof secured hereby,

410 Expenses. Borrower wiil ray all costs, fees and expenses reasonably incurred by Lender
in conhection with this Security Instrumet.t.

411 Repayment of Expenditures. Bofrower will pay within five (5) days after written
demand all amounts secured by this Security Instruirient, other than principal of and interest on the
Note, with interest from date of expenditure at the rat3 oi interest borne by the Note and the
repayment thereof shall be secured by this Security Instramen, : |

4.12.  Financial and Operating Information, Within ninaty 90) days after the end of each
fiscal year of Borrower, Borrower shall furnish to Lender the foliowing in such form as Lender may
require: {(a) an itemized statement of income and expenses for Borrowsr soperation of the Property for
that fiscal year; and (b} a rent schedule for the Property showing the name o ¢ach tenant, and for sach
tenant, the space occupied, the lease expiration date, the rent payable for the ctrrent month, the date
through which rent has been paid, all security deposits held (and the institution in‘which they are held)
and any related information requested by Lender,

In addition, within twenty (20) days after written request by Lender, Borrower shall furnich t5-lender
such financlal statements and other financial, operating and ownership information about tiia Property,
Borrower, owners of equity Interests in Borrower, guarantors of the obligations secured hereby, and
commarcial tenants or occupants of any portion of tha Property that are afflliates of Borrower or of any
such guarantor, as Lender may require. :

If Borrower fails to provide Lender with any of the financial and operating information required to be
provided under this Section within the time perlods required under this Section and such failure
continues after Lender has provided Borrower with thirty (30) days’ notice and opportunity to cure such
fallura, Borrower shall pay to Lender, as liquidated damages for the extra expense in servicing the loan
secured herehy, Five Hundred Dollars ($500) on the first day of the manth following the expiration of
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such thirty (30)-day period and Qne Hundred Dollars ($100) on the first day of each month thereafter
until such failure is cured, All such amounts shall be secured by this Security Instrument. Payment of
such amounts shall not cure any Default or Event of Dafault resulting from such failure.

413  3Sale, Transfer, or Encumbrance of Praperty.

4131 Encumbrances; Entity Changes. Except as othetwise provided below, Borrower
shall not, without the prior written consent of Lender, further encumber the Property or any interest
therein, or<ause or permit any change in the entity, ownership, or controf of Borrower without first
repaying in fuli the Note and all other sums secured hereby,

4.13:2.5alas, Transfers, Conveyances. Except as otherwise provided below, Borrower shall
hot, without the priour:iitan consent of Lender (which consent shall ba subject to the conditions set
forth below), sell, transfer, orotherwise convey the Property or any interest therein, voluntarily or
inveluntarily, without first repaying in full the Note and all other sums secured hereby,

4133 Conditlons to Lender's Congent. Lender will not unreasonably withhold its consent
to a sale, transfar, or ather conveyance of the Property, providad however, that:

{8} Borrower shall provi<ato Lender a loan application on such form as Lender may
require executed hy the proposed transferee and-accompanied by such other documents as Lender may
require in connection therewith;

(b)  Lender may consider the factors naimally used by Lender as of the time of the
proposed assumption in the process of determining whether o7 not to lend funds, and may recuire that
the Property and the proposed transferee meet Lender’s thei-currant underwriting, legal, regulatory
and related requirements as of that time;

() Lender may specifically evaluate the financial respersibility, structure and real
estate operations experience of any potential transferee;

(d)  Lender may require that it ba provided at Borrower's expénsc, with an appraisal
of the Property, an on-site Inspection of the Property, and such other documents and-tes, from
appralsers, inspectors and other parties satisfactory to Lender, and may require that Bo:raver or the
transferee of the Property correct any items of deferred maintenance that may be identifieas ¢ Lender;

(e) Lender may, as a condltion to granting its consent to a sale, transfer, or other
conveyance of the Property, requira in its sole discretion the payment by Borrower of a fee {the
“Cansented Transfer Fee”) of ana percent (1.00000%) of the unpaid principal balance of the Note; and

(f No Default or Event of Default (each as definad below) has cceurred and is
continuing.

In connection with any sale, transfer or other conveyance of the Property to which Lender is asked to
consent, Borrower agrees to pay to Lender, in addition to any sums spacified above, for Lender’s
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expenses incurred in reviewing and evaluating such matter, the following amolnts: (i) a nonrefundable
review fee ih accordance with Lender's fee schedule in effact at the time of the request, which fee shall
be paid by Borrower to Lender upon Borrowar’s request for Lender's consent and shiall be applied to the
Consented Transfer Fea If Lender's consent {s given to such sale, transfer, or other conveyance of the
Property; {il) Lender’s reasonable attorneys’ fees and ather reasonable out-of-packet expenses incurred
In connection with such request for consent and in connection with such sale, transfer or ather
convayanee; and (ili) document preparation fees and other fees in accordance with Lender’s foe
schedule in zifect at the time, In addition, prior to or at the time of any sale, transfar of other
conveyance to which Lender grants its consent, Borrower shall obtain and provide to Lender a fully and
duly executed andacknowledged assumption agreement In form and substance satisfactory to Lender
under which the Xansferee of the Property assumes labllity for the loan evidenced by the Note and
secured by this Security Instrument together with such financing statements and other documents as
Lender may require. Borrover and any guarantors of such loan shall continue to be obligated for
repayment of such loan triless 2nd untif Lender has entered Into a written assumption agreement
specifically releasing them froristich liability in Lender's sole discretion,

Gonsent to any one such occurrence shall.not be deermed a walver of the right to require cansent to any
flture oceurrences, -

4134 Unconsented Transfers. [n eash instance in which a sale, transfer or other
conveyance of the Property, or any change In the entity, ownershig, or contral of Borrower, occurs
without Lender’s prior written consent thereto haviriasen given, and regardless of whether Lender
elects to accelerate the maturity date of the Note (any ¢/ tia foregoing events Is referred to as an
“Unconsented Transfer"), Borrower and its successors shali ke Jalntly and severally liable to Lender for
the payment of a fee (the “Unconsented Transfer Fee”) of turs percant (2,0%) of the unpaid principal
balance of the Note as of the date of such Unconsented Transfer, The linconsented Transfor Fee shall
' be due and payable upon written demand therefor by Lender, and stiaii te secured by this Security
Instrument; proviced, however, that payment of the Unconsented TransTer ee shall not cure ary Event
of Default resulting from the Unconsented Transfer,

4,13.5 No Waiver. Lender's waiver of any of the Consented Transfer Fee, the Unconsented
Transfer Fee or any other amount payable hereunder, In whole or in part for any onesalc, transfer or
ather conveyance shall not preclude the imposition thereof in connection with any other saiz, transfer
or other conveyance. .

4.13.6 Permitted Transfers, Notwithstanding the foregoing and notwithstanding
Section 4,14, Lendar's consent will not be required, and neither the Consented Transfer Fee nor the
Unconsented Transfer Fee will be imposed, for any Permitted Transfer {as defined balow), so long as all
Transfer Requirements (as defined below) applicable to such Permitted Transfer are timely satisfled. As
 used hereln, the following terms have the meanings set forth below:
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“Parmittad Transfer” maans:

(a)  Thetransfer of less than twenty-five parcant (25%) in the aggregate during the
term of the Note of the Equity Interests (as defined below) in Borrower (or in any entity that owns,
directly or indirectly through one or more intarmediate entities, dn Equity Interest In Borrower), in
- additlon to any transfers permitted under subparagraphs (b) or (¢} of this definition {a “Minority Interest
Transfet”);

(b)  Atransfer that oceurs by devise, descent or aperation of law upon the death of
& natural persun {a “Decedent Transfar’);

{) -~ Atransfer mada for bona fide estate planning purposes (i} to ona or more
non-minor immediate-Fainily Members of the transferor (or in the ¢ase of a transferor that is a trust or
trustee, to one or more ror-minor Immediate Family Members of a settlor of the applicable trust) or {ii)
to one or more trusts establishza for the benefit of the transferor and/or one or more Immediate Family
~ Members of the transferor (o iii ta case of a transferor that is a trust or trustee, to one or mora trusts
established for the benefit of one ormore Immediate Family Members of a settlor of the applicable
transferor trust) (an “Estate Planning tranifer”); or :

(d)  Atransfer of furniture, Tixtures or equipment if they are reasonably deemed to
be surpius to the normal operation and use of thi Property or f they are promptly replaced by similar
items of at least equivalent value and utility,

“Transfer Requirements” means, with respect to any Pernitted Transfer, all of the following that apply
to that transfer: | ‘ :

(@ Inthe case of any Parmitted Transfer:

() - noneofthe persons or entitles liable for the rapayment of the loan
evidenced by the Note shall be released from such llability;

(i) such transfer must not violate any applicable law, rule or iegulation, and the
transferee must not be a “specially designated national” or a person that is subject ot karget of any
economic or financial sanctions or trade embargoes imposed, administered or enforced fram time to
time by the U.. government, including those administered by the Office of Foreign Assets Cortrol
(“OFAC”) of the U.S. Department of the Treasury or the U.S. Department of State (“Sanctions”) and such
transfer must not atherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know
your customer” rules applicable to Lender or any other applicable law, rule or regulation; and

(i) Borrower must provide Lendar with not less than thirty (30) days’ prior
written notice of the proposed transfer (or to the extent that such transfer is a Decedent Transfer then,
as soon as reasonably practicable following Borrower becoming aware that the transfer has occurred),
which notlee shall include a summary of the proposed changes in the organization, ownership and
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. management of the Property or the applicable entity and such further information as Lender may
require to make the determinations contemplated by this subsection (a),

‘ (b) Inthe case of any Minority Interest Transfer or Estate Planning Transter, there
shall be na change In the individuals exercising day-to-day powers of decisionmaking, management and
control over either Borrower or the Property unless Lender has given its prior written consent to such
change in Its sole discretion, In the case of a Decedent Transfer, any new individual exercising such
powers must.be satisfactory to Lender in its sole discretion.

i) In the case of a Decedent Transfer, if the decedent was a Borrower or quarantor
of the loan evidericad by the Note, within 30 days after written request by Lender, one or mare other
persons or entities tizving credit standing and financial resources equal to of better than those of the
decedant, as determined by Lender in its reasonable discration, shall assume or guarantee such loan by
executing and delivering wo'kender a guaranty or assumption agreement and a certificate and indemnity
agreement regarding hazardous substances, each satisfactory to Lender, providing Lender with recourse
substantially identical to that which Lender had against the decedent and granting Lender liens on any’
and all interests of the transferee in'the Property. :

{d)  Inthecase of anytstate Planning Transfer that results in a transfer of an
Interest. In the Property or in a change in the't'ustee of any trust owning an interest in tha Property, the
transferee or new trustee (in such new trustee’s liduciary capacity) shall, prior to the transfer, execute
and deliver to Lender an assumption agreement satisf2ctory to Lender, providing Lender with recourse
substantially identical to that which Lencler had agains tietransferor or predecessor trustee and
granting Lender liens on any and ail interests of the transfe:es or the new trustee in the Property,

(e)  Inthe case of any Permitted Transfer that results in a transfer of an interest in
the Property, Lender shall be provided, at no cost to Lender, with aii sndarsement to its title insurance
policy insuring the lien of this Security Instrument, which endaorsementsnatl insure that there has heen
no impairment of that lien or of its priority, ‘

(f) In the case of any Permitted Transfer, Borrower or the traristeree shall pay all
costs and expenses reasonably incurred by Lender in connection with that Permitted T2ansfer, together
with any applicable fees in accordance with Lender’s fee schedule in effect at the time 0 t4a Permitted
Transfer, and shall provide Lender with such information and documents as Lender reasoriakiy requasts
in order to make the determinations called for by this Security [nstrument and to comply with applicabla
laws, rules and requlations.

(@  No Default shall exist.

“Equity Interest” means partnership interests in Borrower, if Borrower Is a partnership, member
Interests in Borrower, if Borrower is a limited liability company, or shares of stock of Borrower, If
Borrower is a corporation, '
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“Immediate Family Members” means, with respect to any person, that person’s parents, spouse,
registered domastic partner (under an applicable state or Distrlct of Columbia law providing for
ragistration of domestic partnerships with a governmental agency), siblings, children and other [ineal®
descendants, and the spouses and registered domestic partriers of such parson’s parents, siblings,
children and other lineal descendants.

414 Borrower Existenca. If Borrower is a corporation, partnership, limited liability company
or other entity, Lender is making this loan in reliance on Borrower’s continued existence, ownership and
control inits pesent form, Bortower will not alter its name, jurisdiction of organization, structure,
ownership or-cewtrol without the prior written consent of Lander and will do all things nacessary to
preserve and mainiain said existence and to ensura its continuous right ta carry on its business. If
Borrower is a partnership, Borrower will not permit the addition, removal or withdrawal of any ganeral
partner without the priorwtitten consent of Lender. The withdrawal or expulsion of any general
partner from Borrower pariiiership shall not in any way affect the liability of the withdrawing or
expelled general partner heretnn.eror on the Note,

415 Information for Participants, Etc. Borrower agrees to furnish such information and
confirmation as may be required from tima to tima by Lender on request of potential foan participants
and assighees and agrees to make adjustmiets in this Security Instrument, the Note, and tha ather
documents evidencing or securing the loan sesursa-hareby to accommodate such participant’s or
assignee’s requirements, provided that such requiremants do not vary the economic terms of the loan
secured hereby, Borrawer hereby authorizes Lander ta disclose to potential participants and assignees
any information in Lendet’s possession with respect to Boriower and the loan secured hereby,

416 Tax and Insurance Impounds.

416.1 mpounds. In addition to the payments required bythe Note, Borrower shall pay
Lender, at Lendar's request, stich sums as Lendar may from time to tima estimate will be required (a) to
pay, at least one month before definquency, the next-due taxes, assessmens, insurance pramiums and
similar charges affecting the Property (collectively, the “Impositions”), divided by the number of manths
to elapse before one manth prior to the date when the applicable Impositions will become delinquent;
- and (b) at the option of Lendet, to maintain a reserve equal to one-sixth of the total asnwa! amount of
the Impositions. Lender shall hold such amounts without interest or other income to Berrawer to pay
the Impositions. If this estimate of the Impositions proves insufficient, Borrower, upon detrand by
Lender, shall pay Lender such additional sums as may be required to pay the Impositions at least one
meonth before delinquency.

4.16.2 Application. If the total of the payments to Lender under subsection 4.16.1
(collectively, the “Impounds”) in any ohe year exceeds the amounts actually paid by Lender for
Impositions, such excass may be credited by Lender on subsequent payments under this section, At any
time after the oceurrence and during the continuance of an Event of Default and at or prior to the
foreclosure sale, Lender may apply any balance of Impounds it holds to any of the Secured Obligations
and in such order as Lender may elect. If Lender does not so apply such Impounds at or prior to the
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foreclosure sale, the purchaser at such sale shall be entitled to all such Impounds. If Borrower gives a
deed In lieu of foreclosure of this Security Instrument, the balance of Impounds held by Lender shall
bacome the property of Lender, Anytransfer in fee of all or a part of the Property shall automatically -
transfer to the grantee all or a proportionate part of Borrower’s rights and interest in the Impounds.

4.16.3 Tax Reporting Service. Lender may, but need not, contract with a tax raportting
setvice covering the Property. Borrower agrees that Lender may rely on the information furnished by
such tax service and agrees to pay the cost of that service within 30 days after recelpt of a billing for it,

4464 Limited Waiver. Notwithstanding the foregoing, Lander will not require Borrower
to depasit the hivpriands as provided in subsection 4.16.1 so long as: (a) the Property is owned in its
entirety by the origiitai Eorrower (and not by any sticcessor or transferee Borrower) and there Is no change
in the Individuals exercising day-to-day powers of decision-making, management and control over either
Borrower or the Property (rsgardless of whather Lender has consented to any such transfer or change); (b)
Borrower pays, prior to delinqueny-all payments of (mpositions that would otherwise be paid from the
Impounds and, if required by Lender, Rerrower provides Lender with proof of such payment; (c) Lender Is
not required by applicable law or regulation to require Borrower to deposit any of the Impounds; and (d)
no tvent of Default occurs (regardlass orwipather it is later cured), If at any time any of the foregoing
raquirements s not met, Lender may at any-tiris thereafter, on 10 days writtan notice to Borrower,
require the payment of all lmpounds,

417 Leasing Matters. Borrower shall nolrzczive or collect any Rents in advance in excess of
one month’s Rent from any tenant or collect a security darasit in excess of two months’ Rent from any
tenant. To the extent applicable law requires any securlty deposits or other amounts received from
tenants of the Praperty to be held in a segregated account, Reirower shall promptly deposit and
maintain all applicable deposits and other amaunts in a seqregated trust account in a federally insured
institution. Botrower shall perform Borrower's obligations under the Taasas in all material respects.
Borrower hereby consents to Lender obtaining, at any time while an Everit &7 Default exists, copies of
rent rolls and ather information relating to the Leases from any governmen:al sgency with which
Borrower is obligated to file such information or that otherwisa collects or recewes such Information.

418 Condominium and Cooperative Provisions. [fthe Property is not sUibjeet to a recorded
condominium or cooperative regime on the date of this Security Instrument, Borrower witi ot subject
the Property or any portion thereof to such a regime without the written consent of Lender walch
consent may be granted or denied in Lender’s sole discretion and, if granted, may be subject to such
requirements as Lender may impose including but not limited to Barrower providing Lender with such
title insurance endorsements and other documents as Lerder may require. If the Property fs subject to
a condominium regime on the date of this Security Instrument: (a) Borrower represents and warrants
that none of the condominium units and no portion of the common elements in the Property have been
sold, conveyed or encumbered or are subject to any agreement to convey or encumber; (b) Borrower
shall not in any way sell, convey or encumber or enter into a contract or agreement to sell, convey or
encumber any condominium unit or any of the common elements of the Praparty unless expressly
agreed ta in writing by Lender; (c) Borrower shall operate the Property solely as a rental property; and

L)
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(d) the Property granted, conveyed and assigned to Lender hersunder includes all rights, easements,
rlghts of way, reservations and powers of Borrower, as owner, declarant or otherwise, under any
applicable condominium act or statute and under any and all condominium dectarations, survay maps
and plans, association articles and bylaws and documents similar to any of the foregoing,

419 Use of Property; Zoning Changes. Untess required by applicable law, Borrower shall
not: (a) except for any change in use approved by Lender in writing, allow changes in the use for which
all or any part.of the Property is being usad at the time this Securlty Instrument is executed; (b) convert
any individua dwelling unit or common area in the Property to primarily commercial use or (¢) initiate
or acquiesca in ¢hange in the zoning classification of the Praperty.

5. Default.

5.1 Definition. Any of the following shall constitute an “Event of Default” as that term s
used In this Securlty Instrument (and the term “Default” shall mean any of the following, whether or not,
any requirement for notice or [apse of time has been satisfied):

31,1 Any regular montiily payment under the Note Is not paid so that it is received by |
Lender within fifteen (15) days after the dite when due, or any ather athount secured by this Security
Instrument. (including but not limited to any paymant of principal or Interest due on the Maturity Date,
as defined in the Note) is not paid sa that it is received by Lender when due;

512 Anyrepresentation or warranty made by Borrower to or for the benefit of Lander
herein or elsewhere in connection with the loan secured lgrshy, including but not limited to any
representation in connection with the security therefor, shail prave to have been incorrect or misleading
Ih any material respect;

513  Borrower of any other party thereto {other than Lander) shall fail to perform its
obligations under any other covenant or agreement contained in this Securiéy Instrument, the Note, any
other Loan Document or the Indemnity Agreerent, which failure continues for a period of thicty (30)
days after written notice of such failure by Lender to Borrower (or within 60 days »7ter such notice if
such fallure cannot reasonably be cured within such 30-day perfod, but can be cured-viiin such 60-day
period and Borrower Is proceeding diligently to cure it), but no such hotlge or cure periodshall apply in
the case of: (i) any such fallure that could, In Lender's judgment, absent itnmediate exercice by Lender
of @ right or remedy under this Security Instrument, the other Loan Documents or the Indeminity
Agreement, result in harm to Lender, impairment of the Note or.this Security Instrumant o any other
sacurity given under any other Loan Document; {if) any such failure that is not reasonably susceptible of
being cured during such cure period; (iil) breach of any ptovision that contains an express ¢ure period;
or (iv) any breach of Section 4.13 or Section 4.14 of this Security Instrument;

5.1.4  Borrower or any other person or entity liable for the repayment of the indebtedness
securad hereby shall become unable or admit in writing its inability to pay its debts as they become due,
or file, or have filed against it, a voluntary or involuntary petition in bankruptcy, or make a general
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assignment for the bienefit of creditors, or bacome the subject of any other recelvership or insolvency
proceeding, provided that if such petition or proceeding is not filad or acqulesced in by Borrower or the
subject thereof, it shall constitute an Event of Default enly if it is not dismissed within sixty (60) days
after it is filed or if priar to that time the court enters an order Substantially granting the relief sought
thereln;

51.5  Borrower or any other signatory thereto shall default in the performance of any
covenant or.agreement contained in any mortgage, deed of trust or similar security Instrument
encumberingine Property, or the note or any other agreement evidencing or securing the indebtednass
secured thereby, which default continues heyond any applicable cure period; o

5.1.6 ~Atex, charga or lien shall be placed upon or measured by the Nate, this Sequrity
Instrument, or any obligatisn secured hereby that Borrower does not or may not legally pay in addition
tothe payment of all print’sai and Interast as provided In the Note. :

52  Lender's Right to Perform. After the occurrence and during the continuanice of any
Event of Default, Lender, but without the obligation so to do and without notice to or demand upon
Borrower and without releasing Borrovier from any obligations hereuncer, may: make any payments or
do any acts raquired of Borrower herauncerr such mannar and to such extent as eithér may deem
necessary to protect the security hereof, Lencer baing atitharized to enter upon the Property for such
purposes; commence, appear in and dafend any action or praceeding purperting to affect the security
hereof or the rights or powers of Lender; pay, purchasz._contest or compromise any encumbrance,
charge ar llen in accordance with the following paragrapii-and In exercising any such powers, pay
hecessary expenses, employ counsel and pay a reasonable{es therefor. All sums so expended shall be
payable on demand by Borrower, he secured hereby and bea: interast at the Default Rate of interest
specified in the Note from the date advanced or expended until répaid

Lender, in making any payment herein, is heraby authorized, in the placeny stead of Borrower, in the
case of a payment of taxes, assessments, water rates, sewer rentals and oth er novarnmental or
municipal charges, fines, impositions or liens asserted against the Property, té taake such payment in
reliance on any bill, statement or estimate procured from the-appropriate public ¢ffies without inquiry
Into the accuracy of the bill, statement or estimate or into the validity of any tax, assess#ient, sale,
forfeiture, tax lien or title or claim thereof; in the case of any apparent or threatened advarsa claim of
title, lien, statement of lien, encumbrance, deed of trust, mortgage, claim or charge Lender &bl be the
sole judge of the legality or validity of same; and in the case of a payment for any other purpose herein
and herchy authorized, but not enumerated in this paragraph, such payment may be mada whenever, in
the sole judgment and discretion of Lender such advance or advances shall seem necessary ot desirable
to protect the full security intended to be created by this Security Instrument, provided further, that in
connection with any such advance, Lender at its option may and is hereby authorlzed to obtain a
contintation report of title prepared by a title insurance company, the cost and expenses of which shall
be repayable by Borrower without demand and shall be secured hereby,
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53  Remedies on Default, Upon the occurrence of any Event of Default all sums secured
hereby shall become immediately due and payable, without notice or demand, at the option of Lender
and Lender may:

6.3.1  Have a recelver appointed as a matter of right on an ex parte basis without notice to
Barrower and without regard to the sufficiency of the Property or any other security for the
indebtedness secured hereby and, without the necessity of posting any bond or other security. Such
recelver shalltake possession and control of the Property and shall collect and receive the Rents, |t
Lender elects to seek the appointment of a receiver for the Property, Borrower, by its exccution of this
Security Instrament, expressly consents to the appointment of such receiver, including the appointment
of a recelver ex pa;teif parmitted by applicable law. The receiver shall be antitled to receive a
reasonable fee for manuaing the Property, which fee may be deducted from the Rents or may ba paid by
Lender and added to the Iii'ebtedness secured by this Security Instrument. Immediately upon
appointment of a recelver; Gorrower shall surrender possession of the Property to the receiver and shall
deliver to the reseiver all documsrits, fecords (Including records on electronic or magnatic media),
accounts, surveys, plans, and specifications relating to the Property and all security deposils. If the
Rents are not sufficient to pay the costs o taking control of and managing the Praperty and collecting
the Rents, any funds expended by Lendsr, uradvanced by Lender to thae receiver, for such purposas shall
bacome an additional part of the indebtedness secured by this Security Instrument. The receiver may
exclude Borrower and ts representatives from the Froparty, Borrower acknowledges and agrees that
the exercise by Lender of any of the rights conferred uinder this Section 5.3 shall not be construed to
make Lerider a mortgagee-In-possession of the Property so long as Lender has not Itself entered Into
actual possession of the Property. ‘

§.3.2  Foreclose this Security Instrument as provided.ia Section 7 or otherwise realize
upon the Property as permitted under applicable law.

6,33  Exercise any power of sale permitted pursuant to apuiirdble law.,
5.3.4- Sue onthe Note as permitted under applicable law.

53.5  Avait itself of any other right or remecdy available to it under thieteiims of this
Security Instrument, the other Loan Documents or applicable law,

54 NoWaiver re Late or-Partial Payments. By accepting payment of any sum secured

+ hereby after its due date, Lender does not waive its right either to require prompt payment when due of
that of any other portion of the obligations secured by this Security Instrument, Lender may from time
to time accept and apply any one ar more payments of less than the full amount then due and payable

~ onsuch obligations without waiving any Default, Event of Default, acceleration or other right or remedy
of any nature whatsoever,

55  Waiver of Marshaling, Etc. In connection with any foreclosure sale under this Security
Instrument, Borrower hereby waives, for itself and all others claiming by, through or under Borrower,
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any right Borrower or such others would otherwise have to require marshaling or to require that the
Property be sold in parcels or in any particular order,

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by this Securlty
Instrument shall be n addition to, and not in substitution of, any rights or remedies avallable under now
existing or hereafter arising applicable law. All rights and remedies pravided for in this Security
Instrument or afforded by law or equity are distinct and cumulative and may be exercised concurrently,
independent!y or successively. Tha fallure on the part of Lender to promptly enforce any right
hereunder sivail not operate as a waiver of such right and the waiver of any Default or Event of Default
shall not cnstitaz a walver of any subsequent or other Default or Event of Default. Lender shall be
subrogated to the clzims and liens of those whose claims or liens are discharged or paid with the loan
proceets hereof,

6, Condemnation, htr.-Any and ali awards of damages, whether paid as a result of judgment or
prlor settlement, In'connectioti with.any condemnation or other taking of any portion of the Proparty
for public or private use, or for irjuryto any portion of the Property {“Awards”), are hereby assignad
and shall be paid to Lender which may anoly or disburse such Awarcls in the same manner, on the same
terms, subject to the same conditlons, iotha same extent, and with the same effect as provided in
Section 4.4.6 ahove for disposition of [nsuranze Proceeds, Without limiting the generality of the
foregoing, if the taking results in a loss of the Proreity to an extent that, in the reasonable opinian of
Lender, renders or Is likely to render the Property.not-aconomically viable or if, in Lender’s reasonable
Judgment, Lender’s security is otherwlse impaired, Leridler may apply the Awards to reduce the unpaid
obligations secured hereby in such order as Lender may datermine, and without any adjustment in the
amount or due dates of installments due under the Note. ifso/applied, any Awards In excess of the
unpaid balance of the Note and other sums due to Lender stiail be paid to Borrower or Borrower's
assignee, Lender shall in o case be obligated to see to the properapriication of any amount paid over
to Borrower, Such applicatlon or release shall not cure or waive any Default or hotice of default
hereunder or Invalidate any act done pursuant to such natice. Should thé Pianerty or any part or
appurtenance thereof or right or interest therein be taken or threatened to betaken hy reason of any
public or private Improvement, condemnation proceeding (Including change of grade), or in any other
manner, Lender may, at its option, commence, appear In and prosecute, in its own-nanis. any action or
proceeding, or make any reasonable compromise or settlement in connection with sueii taking or
darmage, and obtain all Awards or other relief therefor, and Borrower agrees to pay Lendar’s eosts and
reasonable attorneys’ fees incurred In connection therewith. Lender shall have no obligatioi: to take
any action in connection with any actual or threatenad condemnation or other proceeding.

7. Special lllinois Provisions.

A |llinais Mortgage Foreclosure Law, It is the intention of Borrower and Lender that the
enforcement of the terms and provisions of this Security Instrument shali be accomplished in
accordance with the lllinois Mortgage Foreclosura Law (the “Foreclosure Law”), lllinois Compiled
Statutes, 735 ILCS 6/15-1101 et seq. and with respect to such Foreclosure Law, Borrower agrees and
covenants that: : :
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711 Borrower and Lender shall have the benefit of all of the provisions of the
Foreclosure Law, including all amendments thereta which may hecome sffective from time to time after
the date hereof, In the event any provision of the Foreclosure Law which is specifically referred to
herein may be repealed, Lender shall have the benefit of such provision as most recently existing prior
to such repeal, as though the same were Incorporated herein by express referance;

11,2 Wherever provision is made in this Security Instrument for Insurance policies to
bear mortgaga clauses or other foss payable clauses or endorsements In favor of Lender, or to confer
authority uper Lender to settle or participate in the settlement of losses under policies of insurance or
to hold and disbarse or otherwise control use of insurance proceeds, from and after the entry of
Judgment of forec!osure, all such rights and powers of Lender shall continue In Lender as judgment
creditor or mortgage@ until confirmation of sale;

113 All advances, disbursements and expenditures made or Inqurred by Lenider before
and during a foreclosure, and 'etora and after judgment of foreclosure, and at any time prior to sale,
.and, where applicable, after sale; and during the pendency of any related proceedings, for the following
purpases, in addition to those otherwise authorized by this Security Instrument, or by the Foreclosure
Law (collectively “Pratective Advances”}, snall have the benefit of all applicable provisions of the
Foreclosure Law, Including those provislons-of the Foreclosure Law referred to below:

(a)  all advances by Lender ir. accordance with the terms of this Security lnstrument
to: (1) preserve, maintain, repair, restore or rebuild the improvements upon the Property; (2) preserve
the lien of this Security Instrument or the priority therea?; ot (3) enforce this Security Instrument, as
referred to in Subsectlon (b)(5) of Section 5/15-1302 of the raraclosure Laws

(b)  payments by Lender of (1) principal, inter st ¢r other obligations in accordance
with the terms of any senior mortgage or other prior lien or encumbranse; (2) real estate taxes and
assessments, general and speclal and all other taxes and assassments of av-kind or hature whatsoever
which are assessed or imposed upon the Property or any part thercof; (3) 0rher obligations authorized -
by this Seeurity Instrument; or (4) with court approval, any other amounts in ¢oanection with other
liens, encumbrances ot interests reasonably necessary to preserve the status of tille, £s referred to in
Section §/15-1505 of the Foreclosure Law;

(c) advances by Lender in settlement or compromise of any claims asseited by
claimants under senior mortgages or any other prior liens; -

{d) attorneys’ fees and other costs incurred: (1) In connection with the foreclosure
of this Sequrity Instrument as referred to in Section §/15-1504(d)(2) and 5/15-1510 of the Foreclosure
Law; (2) in connection with any action, suit or proceading brought by or against Lender for the
enforcement of this Security Instrument or arising from the interest of Lender hereunder; or (3) in
preparation for or in connection with the commencement, prosecution or defense of any other action
related to this Security Instrument or the Property;
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{8} Lender's fees and costs, including attomeys’ fees, arising between the entry of
Judgment of foreclosure and the confirmation hearing as referred to in Section 5/15-1 508(b){1) of the
Foreclosure Law;

() expenses deductible from proceeds of sale as referred to in
Section 5/16-1512(a) and (b) of the Foreclosure Law;

(9) expenses incurred and expenditures made by Lender for any one or more of the
following: A)Jf the Praperty or any portion thercof constitutes one or mare units under & candominium
daclaration, 2ssessments imposed upon the unit owner thereof: (2) if Barrower’s interest in the
Property is a leasahiold estate under a lease or sublease, rentals or other payments requirad to be made
by the lassee under tiaterms of the lease or sublease; (3) premiums for casualty and liability Insurance
pald by Lender whather'orot Lender or a receiver is it possesslon, if reasonably requirad, in
reasonable amounts, and 2:lienewals thereof, witholt regard to the limitation to maintenance of
existing insurance in effect at tne'time any receiver or Lender takes possession of the Praperty imposed
by Section 6/15-1704(c)(1) of the Foractosure Law; {4) repair of restoration of damage or destruction in
excass of available Insurance proceeds or condemnation awards; (5) payments deemad by Lender to be
required for the benefit of the Property o: raquired to be made by the owner of the Property under any
grant or declaration of easement, sasement 2:reement, agraement with any acjoining fand owners or
instruments creating covenants or restrictions for4ia benefit of or affecting the Property; (6) shared or
common expense assessments payable to any assoslation or corporation in which the owner of the
Property is a member in any way affecting the Propertv: (7) if the loan secured hereby is a construction
loan, costs incurred by Lender for demolition, preparatiortor and completion of construction, as tnay be
authorized by the applicable commitment, loan agreement f rither agreement; (8) payments required
to be paid by Borrower or Lender pursuant to any luase or otiier agreament for occupancy of the
Property and (9) If this Security Instrument is insured, payment of SHAGr private mortgage insurance
required to keep such insurance in foree.

All Protective Advances shall be so much additional indebtedness secured by this Security Instrument,
and shall become immediately due and payable without notice and with interest thareon fram the date
of the advance until paid at the Default Rate of interest specified in the Note.

- This Sacurity Instrument shall be a lien for all Protective Advances as Lo subsequent purcrasars and
Judgment creditors from the time this Security Instrument Is recorded pursuant to Subsectioi ib)(5) of
Section 5/15-1302 of the Foreclosure Law.

All Pratective Advances shall, except to the extent, if any, that any of the same is elearly contrary to or
. Iinconsistent with the provisions of the Foreclosure Law, apply to and be included in:

{i) any determination of the amount of indebtedness secured by this Security
Instrument at any time;

(ii) the indebtedness found due and owing to Lender in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or findings by the court
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of any additional indebtedness becoming due after such entry of judgment, it heing agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

@y i right of redemption has not been waived by this Security Instrument,
computation of amounts required to redeem purstiant to Sections 5/15-1603(c!) and 5/1 5-1603(e) of the
Foraclosure Law; :

(iv)  determination of amounts dedustible from sale proceeds pursuant to
Section 8/44-1312 of the Foreclosure Law:

(V) application of income in the hands of any receiver or mortgagee in
possession; and '

o {v)) © ‘computation of any deficiency judgment pursuant to
Section 5/15-1508(b){2), 5/15-1508(e) and 5/15-1511 of the Foreclosure Law:

(vii) I aaditisrito any provision of this Security Instrument authorizing Lender
to take or be placed In possession of the-Property, or for the appointment of a receiver, Lender shall
have the right, in accordance with Sectlcii 5/15-1701 and 5/15-1702 of the Foreclosure Law, to be
placed in possession of the Property or at its«=quest to have a receiver appointed, and such receiver, or
Lender, if and when placed In possession, shall have, in addition to any other powers provided in this
Security Instrument, all rights, powers, immunities; aiic! duties as provided for in Sections 5/15-1701 and
5/15+1703 of the Foreclosure Law; and '

714 Borrower acknowledges that the Property does not constitute agricultural real
estate, as said term Is defined in Section 5/15-1201 of the Foreclogsia Law or residential real estate as
defined in Section 5/15-1219 of the Foreclosure Law. Pursuant to Sact'on 5/15-1601(b) of the
Fareclosure Law, Borrower heraby waives any and all right of redemptier: from the sale under any arder
or judgment of foreclosure of this Security Instrument or under any sale or<tatament or order, decres
or judgment of any court relating to this Security Instrument, on behalf of itsel and each and avery
person acquiring any interest in or title to any portion of the Property, it being theitiiant hereof that
any and all such rights of redemption of Borrower ard of all such other persons are-2ieshall be deemed
to be hereby waived to the maximum extent and with the maximum effect permitted by the laws of the
State of lllinois.

1.2 UCC Remedies. Lender shall have the right to axercise any and all rights of a secured
party under the UGC with respect to all or any part of the Property which may be persenal property.
Whenever natice is permitted or required hereundor or under the UGC, ten (10} days notice shall be
decmed reasonable. Lender may postpone any sale under the UCC from time to time, and Borrower
agrees that Lender shall have the right to be a purchaser at any such sale.

7.3 Future Advances; Revolving Credit. To the extent, i any, that Lender is obligated to
make future advances of loan proceeds to or for the benefit of Borrower, Borrower acknowladges and
intends that all such advances, including future advances whenever hereafter made, shall be a lien from
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the time this Security Instrument is recarded, as provided in Section 5/15-1302(b)(1) of the Foreclosure
Law, and Borrowar acknowledges that such future advances constitite revolving credit indebtednass
secured by a mortgage on real property pursuant to the terms and conditions of 205 |LCS 5/5¢,
Borrower covenants and agrees that this Security Instrument shall secura the payment of all loans and
advances made pursuant to the terms and provisions of the Note and this Security Instrument, whethet
such loans and advances are made as of the date hereof or at any time in the future, and whether such
future advanices are obligatoty or are to be made at the optioh of Lender or otherwise {but not advances
or loans maze mare than 20 years after the date hereot), to the same extant as if such future advances
were made on the date of the execution of this Security Instrument and although there may be no
advances made at the time of the execution of this Security Instrument and although there may be no
other Indebtedness ~utstanding at the time any advance is made. The lien of this Seeurity Instrument
shall be valid as to ali tridehtedness, including future advances, from the time of its filing of recard in the
office of the Recorder of Jeads of the County in which the Property is located, The total amount of the
indebtedness may Increase or decrease from time to time, This Secutity Instrument shall be valid and
shali have priority over all subssduent liens and encumbrances, including statutory liens except taxes
and assessments levied on the Property, to the extent of the maximum amount secured hereby.

74 Business Loan. The procesads of tha indebtednass evidenced by the Note shall be used
solely for buslness purposes and in furtherangsof the regular business affairs of Borrower, and the
entire principal obligation secured hereby canstitdtes (a) a “business loan” as that term is defined in,
and for all purpases of, 815 ILCS 205/4(1)(c), and {u) 4 “loan secured by a mortgage on real estate”
within the purview and eperation of 815 ILCS 205/4()(*}.

8. Notices. Any notice to or demand on Borrower In Centiection with this Security Instrument or
the obligations secured hereby shall he deemed to have beeii suffisicntly made when depasited in the
United States mails (with first-class of registered or certified postage prepaid), addressed to Borrower at
Borrower’s address set forth above. Any hotice to or demand on Lendein connection with this Security
Instrument or stich obligations shall be deemed to have been sufficiently meda when deposited in the
United States mails with registered or certified postage prepaid, return raceipt foquested, and
addressed to Lender at the following address:

JPMorgan Chase Bank, N.A,

P.O. Box 9178

Coppell, Taxas 750199178
Attention: Partfolio Administration

Any party May change the address for hotices to that party by giving written notice of the address change in
accordance with this section,

9. Modiffcations, Etc, Each person or entity now or hereafter owning any interest in the Property
agrees, by executing this Security Instrument or taking the Property subject to it, that Lender may in its
sole discretion and without notice to or consent of any such person or entity: (i) extend the time for
payment of the obligations secured hereby: (ii) discharge or release any one ot trore parties from their
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liability for such obligations In'whole or in part; (iii) delay any action to ¢ollect on such obligations or to
realize on any collateral therefor; (v) release or fail to parfect any security for such obligations;

{v) consent to one or more transfers of the Property, in whole or in part, on any terms; (vi) waive or
release any of holder’s rights under any of the Loan Documents; (vii) agree to an increase in the amount
of such obligations or to any other modification of such obligations or of the Loan Documents: or

(vili) proceed against such person or entity before, at the same time as, or after it praceeds against any
other person or entity liable for such ohligations. '

10, Succassars and Assigns, All provisions herein contained shall be binding upon and inure to the
benefit of the raspective successors and assigns of the parties, '

11, Governing Lave: Severability. This Security Instrument shall be governed by the law of the state
of lllinols. In the event.inz any provision or clause of this Security Instrument or the Note conflicts with
applicable law, the conflict/siiall not affect other provisions of this Security Instrument or the Note that
can be glven effect without thé confiicting provision and to this end the pravisions of this Security
Instrument and the Note are deciarar£n be severable,

12, Borrower's Right to Passessior|, Forrower may be and remain in possession of the Property for
so long as na Event of Default exists and Bar: cwer may, whila it is entitled to possession of the Property,
use the same.

13. Maximum Interest. No provision of this Seodrity Instrument or of the Note shall require the
payment or permit the collection of interest in excess ¢f tis maximum pormitted by law. If any excess
of interest in such respect is herein or in the Note provided /ey, neither Borrower nor its suceessors or .
assigns shall be'obligated to pay that portion of such interest taat is In excess of the maximum
permitted by law, and the right to demand the payment of any suth excess shall be and Is hereby
waived and this Section 13 shall contral any provision of this Securityirstrument or the Note that Is
inconsistent herewith, '

14, Attorneys' Fees and Legal Expanses. In the event of any Default undar this Security Instrument,
orin the event that any dispute arises relating to the interpretation, enforcement or parformance of any
obligation secured by this Security Instrument, Lender shall be entitled to collect from arivower on
derand all fees and expenses incurred In connection therewith, including but not limited o fees of
attorneys, accountants, appraisers, environmental inspectors, consultants, expart withesses, arbitrators,
mediators and court reporters, Without limiting the generality of the foregoing, Borrawer shall pay all
such costs and expenses incurred in connection with; (a) arbitration or other alternative dispute
resolution praceedings, trial court actions and appeals; (b) bankruptey or other insolvency proceedings
of Borrower, any guarantor or other party liable for any of the obligations secured by this Security
Instrument or any party having any interest in any security for any of those obligations; {c) judicial or
nonjudicial foreclosure on, or appainttnent of a receiver for, any of the Property; {d) post-judgment
collection proceedings; (e} all claims, counterclaims, cross-claims and defenses asserted in any of the
foregoing whether or not they arise out of or are refated to this Security Instrument; (f) all preparation
for any of the foregoing; and (g) all settlement negotiations with respect to any of the foregoing.
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Notwithstanding anything to the contrary set forth in this Security Instrument or the other Loan
Dacuments, in the event of any litigation between Borrower and Lender outside the context of a
bankruptey proceeding Involving Borrower as debtor, which litigation arises out of or is related to the
loan evidenced by the Note or ta tha Property, if Borrower is the ultimate prevailing party therein and
Lender is not the uitimate prevailing party, Borrower shall be entitled to recover from Lender -
Borrowar's casts and expensas, including attornays’ faes, incurred therein,

18, Prepayment Provislons, If at any time after an Event of Default and acceleration of the
Indebtednasssecured hereby there shall be a tender of payment of the amount necessary to satisfy
such indebtednss by ar on behalf of Borrower, its successors or assigns, the same shall be deemed to
be a voluntary pregayment such that the sum required to satisfy such indebtednass in full shall include,
to the extent permit’ed by law, the additional payment required under the prepayment privilege as
stated in the Note, : -

16. Time Is of the Essence. Tima Is of the essence under this Security instrument and in the
performance of every term, covedant-and obligation contained herein,

17. Fixture Filing, This Security Insirument constitutes  financing statement, filed as a fixture filing
in the real estate recerds of the county of th siate in which the real property described in Exhibit A is
located, with respect to any and all fixtures in:luded within the list of improvements and fixtures
described in Section 1.2 of this Security instrument and to any goods or other personal property that are
now or hereafter will become a part of the Property as fixtures.

18, Miscellanaous,

18.1  Whenever the context so requires the singular nuriioer includes the plurat herein, and
the impersonal includes the parsonal,

182 The headings to the various sactions have been inserted o ronvenlent reference only
and shall not madify, define, limit or expand the express provisions of this Sacurity Instrument.

18,3 This Security Instrument, the Note and the other Loan Documments corstitute the final
expression of the entire agreement of the parties with respect to the transactions set foiih therain, No
party is relying upon any oral agreement or other understanding not expressly set forth i the Loan
Documents. The Loan Documents may not be amended or modified except by means of a vuriiten
dogument executed by the party sought to be charged with such amendment or modification.

18.4  No creditor of any party to this Security Instrument and no other person or entity shall
be a third party beneficlary of this Security Instrument or any other Loan Document. Without limiting
the generality of the preceding sentence, (a) any arrangement (a “Servicing Arrangement”) batween
Lender and any servicer of the loan secured hereby for loss sharing ot interim advancement of funds
shall constitute a contractual obligation of such servicer that is independent of the obligation of
Borrower for the payment of the Indebtedness secured hereby, (b) Borrower shall not be a third party
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beneficiary of aty Servicing Arrangemant, and (c) no payment by a servicer under any Servicing
Arrangement will reduce the amount of the indebtedness secured heraby, ‘

18,5  The existence of any violation of any pravision of this Security Instrument or the other
Loan Documents (including but not limited to bullding or health code viclations) as of the date of this
Security Instrument, whether or not known to Lender, shall not be deemed to be a waiver of any of
Lender's rights under any of the Loan Documents ineluding, but not limited to, Lender’s right to enforce
Borrower’'s ohligations to repafr and maintain the Property.

19, USA PATRIQT Act; Notification and Covenant,

191 Lendnar hareby notifies Borrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act o7 22491, 31 U.S.C. Section 5318 (the “Act”), Lender Is raquired to obtain, verify and
record infermation that identities Borrower, which information Includes the name and address of
Borrower and other informatieii that will allow Lender to identify Borrower in accordance with the Act.

19.2  Neither Borrower nar any other party liable for the obligations secured hereby as a
guarantor or general partner nor any uhiie parson or entity participating in any capacity in the loan
evidenced by the Note will, directly or indreitly, use the proceeds of the Note, o lend, contribute or
otharwise make avallable such proceeds to any subsidiary, affiliate, joint venture partnar or other
persan or entity, to (a) further an offer, payment. prmise to pay, or authorize the payment ar giving of
money, or anything else of value, to any person (inc'ading, but not limited to, any governmental or
ather entity) in violation of any law, rule of regulation of sny jurisdiction applicable to Borrower or any
ather party liable for the obligations secured hereby as a guarantor or general partner from time to time
relating to bribery or carruption; of (o) fund, finance or facilitztsany actlvities or business or transaction
of or with any person or entity, or in any country or tertitory, that; at the time of such funding, is the
subject of any Sanctions, of in any other manner that would rasult ina violation of Sanctlons by any
person or entity, including any person or entity participating in any capacicy.in the loan evidenced by the
Note,

20, WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICARLE | AW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THESRY. OF LIABILITY,
FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT-OR ACTUAL
DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY INSTRUMENT
OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS CONTEMPLATED
HEREBY, THE LOAN SECURED HEREBY OR THE USE OF THE PROCEEDS THEREQF,

21, WAIVER OF JURY TRIAL, TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH OF
BORROWER AND LENDER (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES
(TS RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF
OR RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING

Page 28 of 30 22912865v4



1913533434 Page: 30 of 34

UNOFFICIAL COPY

Loan No.: 200166947

IN CONTRACT, TORT OR OTHERWISE. ANY SU(,H CLAIM OR CAUSE OF ACTION SH/\LL BE TRIED BY A
COURT SITTING WITHOUT A JURY, :

[Remainder of this page intentionally left blank]

Page 29 of 30 ' 22012865v4



1913533434 Page: 31 of 34

"UNOFFICIAL COPY

- Loan No.: 200166947

DATED as of the day and year first above written,

Farranougat LLC, an Illinois limitegtfliability company

_!

By Gharles R, Westph§l, Authorized Signatory
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State of Illinois

County of {:QQL

I, the undersigned, a notdry pub ic in and for said County, in the State
aforesaid, do hereby certify that CM\‘IQ.X % UJ?/S%/QM/

persom!y known to me to be the same person whose name(s) subscribed to
the forgeing instrument appeared before me this day in person, and
-clmowled;:d that \efshe/they signed and delivered the said instrument as
f@ her/their Ttee and voluntary act, for the uses and purposes therein set
forth.

Given under my hand and ofucml seal,

This 4 dayof WL;;,;;__«;- 20 7

Mol

Notﬂry Public

Commission Expires: 01/ 25[/ U

" VOFTICIAL SEALY
JORDj\r" t"“KlNSON 4
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LOTS 202 AND 203 IN WILLIAM II BRITIGAN'S BUDLONG WOODS GOLF CLUB ADDITION,
BEING A SUBDIVISION OF THE SOUTH 1/2 OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF

SECTION 12, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN
IN COOK COUNTY, ILLINOIS.

3

Property address: 2720-2724 West Farragut Avcnue, Chicago, IL, 60625
Tax Number; 114-12-227-032
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ADDENDUM TO SECURITY INSTRUMENT
(Modifications to Security [nstrument)

This Addendum Is incorporated Into and shall be deemed to amend and supplement the deed of trust,
securlty agreerment, assignment of leases and rents and fixture filing, or the mortgage, securlty
agreement, assignment of leases and rents and fixture filing, or similar document (as applicable, the
“Security Instrument”) made by the undersigned (“Botrower”) as grantor, trustor or martgagor to
secure the[oan (the “Loan”) evidenced by Borrower's promissary note (the “Note”) to JPMorgan Chase
Bank, NLA, ("Lender”) of the same clate, Capitalized terms used but not defined in this Addendun shall
have the meaairge glven to those tarms in the Security Instrument,

Notwlthstanding anvtidng to the contrary contained in the maln body of the Semiritv Instrument:

1. Amendment to Stlisection 4.13,6 (Estate Planning Tr‘ansfers). Paragraph (¢} of the definition of
“Transfer Requirements” In subsaction 4,136 of the Security Instrument is deleted and Is replaged with
the following:

(c] In the case of a Dacadeqt Transfer, if the decedent was a Borrower or guarantor
of the loan evidenced by the Note, witliln 30 days after written requast by Lender, one
‘or more other parsons or entitles hav.ng cradit standing and sufficient financial
resources as determined by Lender in its reasonable discretion, shall assuma or
guarantee such loan by executing and dellvering to Lender a guaranty or assumption
agreement and a certlficate and Indemnity agreesient regarding hazardous substances,
each satisfactory to Lender, providing Lender with reezurse substantially Identical to
that which Lender had agalnst the decedent and grant!ng Lender llens on any and all
interests of the transferee In the Property,

2, Limitation to Initial Borrower. The provisions of this Addendum ura personal to the initial
Borrower anly, are not transferable or assignable, and are inappiicable to anteyacessor of the Initial
Borrower as vested or baneficlal awner of the Property, whether such SUCCESSON essumes of takes title
subject to tha Security Instrument,

~ DATED as of the date of the Security Instrument,

Farranougat LLC, an lllinois limited liability company

By: Charles R, \X/esipflél, Authorized Slgnatory
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