UNOFFICIAL COPY

| Y ; Doc#. 1914249087 Fee: $98.00
Ilinois Anti-Predatory Edwerd M. Moody
H Cook County Recorder of Deeds
Lendmg Database Date: 05/22?{2019 09:28 AM Pg: 1 of 30
Program ‘
C;imf icate of Exemption

Sy
;-..‘ il
‘ﬁ RE =N *

o

g

e ort Mortgage =rar:d
844-768-1713 ‘
I

The properly identified as: ~_ /— PIN: 19-22-241-003-0000

Address:

Street: 6425 S, Tripp Ave.

Street line 2:

City: Chicago State: iL ZIP Code: 60629

Lender 5 Arch Funding Corp., A California Corporation

Borrower: Roberto Patino AKA Robert Patino Velazquez

Loan / Mortgage Amount: $129,600.00

This property is located within the program area and is exempt from the requirements of 765 'LC 77/70 et seq. because
it is not owner-occupied.

Certificate number: D7B3A087-8DB0-463D-838S-D5BF47B31092 Execution date: 5/15/2019




1914249087 Page: 2 of 30

UNOFFICIAL COPY

Prepared by/Returm to:

5 Arch Funding Corp.
19800 MacArchor Boulevard, Ste. 1150
Ervine, California 92612

MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

By

Roberts Pafino AKA Robert Patino Velazquez,
a Marcied Man as His Sole and Separate Property.

s Mortgagor
and

5 ARCH FUNDING CORP., A CALIFUFNIA CORPORATION

as Mortgagee

This document serves as a Fixiure Filing under the Dlinois Uniform Ccmmercial Code.
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5 Arch Funding Corp.
19860 MacArthur Boulevard, Ste. 1150
Trvine, Cajifornia 92612

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT

AND FIXTERE FILTNG

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE
FILING is made as of the 15 day of May, 2019, by Roberto Patino AK A Robert Patino Velarquez, a
Married Man as His Sole and Separate Property (Merfgagor), whose address is 3 Povalish Ot, Lemont, I
60439, te’s 2 RCH FUNDING CORP., a Califomia corporation (Mertgagee), whose addrass is 19800
MacArthur Peulevard, Suite 1150, Irvine, California 92612, Attention: Post Closing,

Reciials
Mortgagor has requested that Morlgagee make the Loan (as hereinafier defined) to Mortgagor.
As a condition preceden: {2 maling the Loan, Mortgagee has required that Mortgager execute and defiver
this Mortgage, Assignment of Rents, Security Agreement and Fixture Filing to Morigagec.

rants and Agreements

Now, therefore, in order to indorz *4ortgagee to make the Loan to Mortgagor, Morigagor agrees
as follows:

Artice |
Deiin’ 028

As used in this Mortgage, the terms defined in tie Preamble hereto shall have the respective
meanings specified therein, and the following additional termis shatl bave the meanings specified:

Accessories means all fixtures, equipment, systems, machinzry, rnitwre, fornishings, appliances,
inventory, goods, building and construction materials, supplies and ow«r articles of personal property, of
every kind and character, tangible and intangible (including software einheZded therein), now owned or
hereafter acquired by Morigagor, which are now or hereafter attached to or Zitusted in, on or about the
Land or Improvements, or used in or necessary to the complete and proper planiwiag, development, use,
occupancy or operation thereof, or acquired (whether delivered o the Land or stored efsewhere) for use or
installation in or on the Land or Improvements, and all Additions to the foregoing, atk of »vbich are hereby
declared to be permanent accessions to the Land.

Aceounts means all accounts of Mortgagor within the meening of the Unifonm Commerciél Code
of the State, derived from or arising out of the use, oceupancy or enjoyment of the Property or for services
rendered therein or thereon.

Additions means any and all alterations, additions, accessions and Hnprovements to property,
substitutions therefor, and renewals and replacements thereof.

Casualty means any act of occurrence of any kind or nature that results in damage, foss or
destruction to the Property. :

Claim means any liability, suit, action, claim, demand, loss, expense, penalty, fine, judgment or
other cost of any kind or nature whatsoever, including fees, costs and expenses of atterneys, consultants,
contractors and experts.
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Condemnation means any taking of title to, use of, or any other interest in the Property under the
exereise of the power of condemnation or eminent domain, whether temporarily or permanestly, by any
Governmental Auatfh~rity or by any other Person acting under or for the benefit of 2 Governmental
Authority.

Condemnation Awards means any and all judgments, awards of damages (including severance
and consequential damages), paymests, proceeds, setilements, amounts paid for a taking n lieu of
Condemnation, or other compensation heretofore or hereafter made, including interest thereon, and the
tight to receive the same, as a result of, or in connection with, any Condemnation or threatened
Condemnation.

Contract of Sale means any contract for the sale of all or any part of the Property or any interest
therein, whethern now in existence or hereafier executed.

Default \vams an event or circumstance which, with the giving of Notice or lapse of time, or
both, would constituie an Zvent of Default under the provisions of this Mortgage.

Design and Construction Documents means, collectively: (a) all contracts for services to be
rendered, work to be perfoimed or materials to be supplied in the development of the Land or the
consiruction or repair of Improveme:is, including all agreemnents with architects, engineers or contractors
for such services, work or materials; (b) all plaps, drawings and specifications for the development of the
Land or the construction or repair of Iriprovements; (c) ali perinits, licenses, variances and other rights or
approvals issued by or obtained from any Gzvommental Authority or other Person in connection with the
development of the Land or the construction or repair of Improvements; and (d) all amendments of or
supptements to any of the foregoing.

Dispute means any controversy, claim or dispo’e between or ameng the parties to this Mortgage,
imcluding any such controversy, claim or dispute arising ~uv of or relating to (a) this Mortgage; (b) any
other Loan Document; (c) any related agreements or instivanents, or (d) the transaction contemplated
herein or therein (including any claim based on or arising from an alleged personal imjury or business
tort).

Encumbrance means any Lien, casement, right of way, roadway {aublic or private), condition,
covenant or restriction (including any covenant, condition. or restriction imrosed in connection with any
condominiumn development or cooperative bousing development), Lease or otaer matter of any nature that
would affect title to the Property.

Environmental Agreement means the Environmental Compliance and Indemrity Agreement of
even date herewith by and between Morigagor and Mortgagee pertaining to the Property, as #ix same may
from time to time be extended, amended, restated or otherwise modified. The Environmenta: 7 oreemwent
is one of the Loan Documents, but this Mortgage does not secure the obligations of Mortgagor under the
Environmental Agreement.

Event of Default means an event or circumstance specified in Article VI and the continuance of

such event or circumstance beyond the applicable grace and/or cure periods therefor, if any, set forth in
Article VL

Expenses means all fees, charges, costs and expenses of any nature whatsoever incurred at any
time and from time to time (whether before or after an Event of Default) by Mortgagee in making,
funding, administering or modifying the Loan, in negotiating or entering into any “workout” of the Loan,
or in exercising or enforcing any rights, powers and remedies provided in this Mortgage or any of the

2. 11383_1I._Movigage (MBD 20190514}
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other Loan Documents, imcluding attomeys’ fees, coust costs, receiver’s fees, management fees and costs
incurred in the repair, maintenance and operation of, or taking possession of, or selling, the Property.

Future Adwnaces means any Yoan of money from Mortgagee to Mortgagor made within twenty
(20) years from the date hereof. The total amount of such loan or loans may increase or deerease fom
time to time, but the total unpaid aggregate balance secared by this Mortgage at any one time shall not
exceed $259,200.00, plus interes! thereon, and any disbursemnents made for the payment of dwe Property
Assessments (whether taxes, levies or otherwise), insurance, or other liens on the Property, with interest
on such disbursements. ‘The Mortgagee has no obligation whatsoever, to make a Future Advance.

Covernmenial Authorify means any governmental or quasi-governmental enfity, including any

court, deparment, commission, board, bureau, agency, administration, service, district or other
instrumentality of any governmental entity.

Guarantor e ans, individually or collectively, Roberto Patina AKA Robert Patire Velazquez,
and his, her or their respenive heirs, personal representatives, successors and assigns.

Gitaranfy means the Cuaranty of even date herewith executed by Guarantor for the benefit of

Mortgagee, as the same may frum time to time be extended, amended, restated. suppiemented or
otherwise modified.

Improvements means all buildings. structures and other improvements now or hereafier existing,
erected or placed on the Land, together with auy on-site improvements and off-site improvenents in any
way used or to be used in connection with the 1se, enjovinent, eccupancy or operation of the Land.

Insurance Proceeds means the insurance ciaims under and the proceeds of any and ait policies of
insurance covering the Properiy or any part thereof, lieiuding al! returned and upearned premijums with
respeci to any insurance relating to the Property, in each case whether now or hereafter existing or agising.

Land means the real property described in Exhibit A =%:ached hereto and made a part hereof.

Laws means all federal, state and local laws, statutes, ruies, ardinances, regulations, codes,
licenses, authorizations, decisions, injunctions, interpretations, orders or dzcrees of any court or other
Governmental Authority having jurisdiction as may be in effect from time 0 tie,

Leases mcans all leases, license agreements and other occupancy or use agreements (whether oral
or wiitten), now or hereafter existing, which cover or refate to the Property or any part hereof, together
with all options therefor, amendments thereto and renewals, modifications and grar-aties thereof,
including any cash or security deposited under the Leases to secure performance by the tcpasts of their
obligations under the Leases, whether such cash or security is to be held unfil the expiration uf ¥ii2 terms
of the Leases or applied ¢ one or more of the installments of rent coming due thereunder.

Lien means any mortgage, pledge, security interest, assignment, judgment, lien or charge of any
kind, including any conditional sale or other title retention agreement, any lease in the nature thereof, and
the filing of, or agreement to give, any financing statement under the Uniform Commercial Code of any
jurisdiction.

Loan means the loan from Morigagee to Mortgagor, the repayment obligations in copnection
with which are evidenced by the Note.

Loan Documents means this Mortgage, the Note, the Guaranty, the Envircomental Agreement,

2. 11383_1L_Mortgage (MBD 20190514)
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and any and all other documents which Mortgagor, Guarantor or any other pasty or parties have executed
and delivered, or may hereafier execute and deiiver, to evidence, secure or guarantee the Obligations, or
any part thereof, as the same -nay from time to time be extended, amended, restated, suppleraented or
otherwise modified.

Mortgage means this Mortgage, Assigument of Rents, Security Agreement and Fixture Filing, as
_the same may from time to time be extended, renewed, amended, restated, supplemented or ofherwise - -
modified.

Mortgagor’s Deposit Accouns means an account established with Morigagee for Mortgagor
pursuant o ihe terms of Section 4.2¢h).

Ne: Proceeds, when used with respect to any Condemnation Awards or lasurance Proceeds,
means (he grass zroceeds from any Conderanation or Casualty remaining after paymeat of all expenses,
including attorneys’f2es, incurred in the callection of such gross proceeds.

(a)  Nuste means that certain. Note of even date herewith in the original principal
amount of one hundred-and twenty-nine thousand, six hundred and 00/100 Doliars ($129,600.00), made
by Mortgagor to the order of *Mnrtgagee, as the same may from time to time be extended, renewed,
amended, restated, supplemented or otherwise modified.

Notice means a pofice, request, ~onsent, demand or other communication given in accordance
with the provisions of Section 8.8 of this viortage.

Qbiigations means all present and futur: aebts, Future Advances, obligations and liabilities of
Mortgagor to Mortgagee arising pursuant to, and/or 2n aceount of, the provisions of this Mortgage, the
~ Note or any of the other Loan Documents, including e obligations: (a) to pay all principal, interest, late
charges, prepayment premivms (if any) and other amounis ue at any time under the Note; (b) to pay all
Expenses, indemnification payments, fees and other amoun’s 4ve at any time under this Mortgage or any
of the other Loan Documents, together with interest thereon as kzrein or therein provided; (c) to perform,
observe and comply with alt of the other terms, covenants and ceadidons, expressed or implied, which
Mortgagor is required to perform, observe or comply with pursuant-to-wis Mortgage or any of the other
Loan Documents; and (d) to pay and perform ail future advances and che. abligations that Morigagor or
any successor in ownership of all or part of the Property may agree to pay «mdfor perform (whether as
principal, surety or guarantor) for the benefit of Mortgagee, when a writing;evidences the parties’
agreement that the advance or obligation be secured by this Mortgage; excludag, however, the debts,
obligations and liabilities of Mortgagor under the Environmental Agreement. Th's Mortgage does not
secure the Environmental Agreement, the Guaranty or any other Loan Document that 1=’ pressly stated
1o be unsecured.

Permitted Encumbrances means: (2) any matters set forth in any policy of title insurance issued
to Mortgagee and insuring Morfgagee’s interest in the Property which are acceptable to Mortgagee as of
the date hereof; (b) the Liens and interests of this Mottgage; and (c) any other Encumbrance that
Montgagee shall expressly approve in its sole and absolute discretion, as evidenced by a “marked-up”
commitment for title insurance initialed on behalf of Mortgagee.

Person weans an individual, a corporation, a partnership, a joint venture, a limited hiability
company, a trust, an unincotperated association, any Governmental Authority or any ether entity.

Personalty means all personal property of any kind or nature whatsoever, whether tangible or

intangible and whether now owned or hereafter acquired, in which Mortgagor now has or hereafter
acquires the primary ownership interest and which is used in the construction of, or is placed upon, or is

2. 11383_IL_Mortgage (MBD 20190514)



1914249087 Page: 7 of 30

" UNOFFICIAL COPY

derived from or used in connection with the maintenance, use, occupancy or enjoyment of, the Property,
including (a)the Accessories; (b)the Accounis; (c)all franchise, Jicense, mamagement or other
agreements with respect 10 the ope=ition of the Real Property or the business conducted therein (provided
all of such agreements shali be subordinate to this Mortgage, and Mortgagee shall have no respopsibility
for the performance of Morigagoi’s obligations thereunder) and all geperal inamgibles {lacluding
payment intangibles, trademarks, frade names, goodwill, software and symbols) related to the Real
Property or the operation thereof; (d) all- sewer and water taps; appurtenant water stock or water rights,
aliocations and agreements for wtilities, bonds, letiers of credit, permits, certificates, Sicenses, guaranties,
warranties, causes of action, judgments, Claims, profits, security deposits, utility deposits, and alt rebates
or refunds of fees, Taxes, assessments, charges or deposiis paid 1o any Governmental Authority related to
the Real “roperty or the operation thereof; (e) all insurance policies held by Morigagor with respect to
the Propertvor Mortgagor’s operation thereof; and (f} all money, instruments and documnents (whether
tangible or ¢fecronic) arising from or by virtue of any transactions related to the Property, and all
deposits and depos.t accounts of Mortgagor with Mortgagee refated to the Propenty, icluding any such
deposit account frcnwhich Mortgagor may from time to time authorize Mortgagese to debit and/or credit

payments due with ieszect to the Loan; together with all Additions lo and Proceeds of ali of the
foregoing.

Proceeds when vsed withi respect 1o any of the Property, means al} proceeds of such Property,
including all Insurance Proceeds and alt other proceeds within the meaning of that term as defined in the
Uniform Commercial Code of the Statz

Property means the Real Property @ the Personalty and all other rights, irterests and benefits of
every kind and character which Mortgagor now haz or hereafter acquires in, to or for the benefit of the
Real Property and/or the Persomalty and ali oher property and rights used or useful in connection
therewith, including all Leases, all Rents, afl Conder nztion Awards, all Proceeds, and all of Mortgagor’s
right, title and interest in and to all Design and Condtriction Contracts, all Contracts of Sale and alt
Refinancing Commitments.

Property Assessments means all Taxes, payments in Liev-of taxes, waler rents, sewer rents,
assessments, condominiwn and owner’s association assessments <od charges, maintenance charges and
other governmental or municipai or public or private dues, charges aa/ ivvies and any Liens (including
federal tax liens) which are or may be levied, imposed or assessed upon ihe Property or any part thereof,
or upon any Leases or any Rents, whether levied direcily or indirectly or as ¢ .c1s¢ faxes, as income taxes,
or otherwise.

Reat Property means the Land and Improvements, together with: (a) all exetes] title interests,
title reversion rights, remainders, increases, issues, profits, rights of way or uses, additiups, accretions,
servitudes, strips, gaps, gores, liberties, privileges, water rights, water courses, alleys, passages, ways,
vaults, licenses, tenements, franchises, hereditaments, appurtenances, easements, rights-of-wa//, rights of
ingress or egress, parking rights, timber, crops, mineral interesis and other rights, now or hereafter owned
by Mortgagor and belonging or appertaining to the Land or Improvements; (b} ali Clatms whatsocver of
Morigagor with respect to the Land or Iinprovements, either in law or in equity, in possession ot in
expectancy; (¢)all estate, right, title and interest of Mortgagor in and to all streets, roads and public
places, opened or proposed, now or hereafter adjeining or appertaining to the Land or Improvements; and
(d) all options to purchase the Land or Improvements, or any portion thereof or interest therein, and any
greater estate in the Land or Improvements, and afl Additions to and Proceeds of the foregoing.

Refinancing Commitment means any commitment from or other agreement with any Person

providing for the financing of the Property, sorne or all of the proceeds of which are intended to be used
for the repayment of all or a portion of the Loan. '

2. 11383_JI, Mortgage (MBD 20190514)
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Rents weans all of the rents, royalties, issues, profits, reveénues, eamings, income and oither
benefits of the Property, or arising from the use o enjoyment of the Property, including all such amoeunts
paid under or arising from any of the ¥ 2ases and all fees, charges, accounts or other payments for the use
or occupancy of rooms of other public facilities within the Real Property.

State means the state in whichk the Land is located.

Taxes means all taxes and assessments, whiether general or special, ordinery or exrraordinaiy, or
foreseen or unforeseen, which at any time may be assessed, levied, confirmed ot imposed by any
Governmental Authority or any community facilities ot other peavaie district on Mortgagor or on any of

its propecties or assets or any part thereof or in respect of any of its franchises, businesses, income or
profits.

Transfrr vieans any direct or indirect sale, assignment, conveyance or transfer, including any
Contract of Sale aid any other contract or agreement to sell, assign, convey or transfer, whether made
voluntarily or by operatirc of Law or otherwise, and whether made with or without consideration.

ArticleIT
%Gyanting Clauses; Condition of Grant

Section 2.1  Convevances and Security Interests. In order io secure the prompt paymeni and
performance of the Obligations, Mortg220:: (a) grants, bargains, sells, aliens, remises, releases, assigns,
mortgages, hypothecates, deposiis, pledgec, sus over, confirms, warrants and coaveys the Real Property
unto Mortgagee, all estale, righi, title and inteest of Mortgagor in and to the Real Property, whether now
owned or held or hereafter acquired by Mortgago , to nave and held the Real Property unto Mortgagee, its
successors and assigns forever; aad to hold the Real Property wmto Mortgages in fee simple forever;
provided that Mortgagor may fetain possession of the Ken! Property until the occurrence of an Event of
Default; (b} grants to Mortgagee a security interest in the Terconalty; (c) assigns to Mortgagee, and grants
to Mortgagee a security interest in, all Condemnation Awarcs smd all Insurance Proceeds (subject to the
terms and conditions of any existing Leases); and (d) assigiis to Mortgagee, and grants to Mortgagee a
security interest in, all of Mortgagor’s right, title and interest in, bu. not any of Mortgagor’s obligations or
liabilities under, all Design and Construction Documents, all Contizcis of Sale and all Refinancing
Commitments. All Persons whoe may have or acquire an interest in all or 7uy part of the Property will be
deemed to have notice of, and will be bound by, the terms of the Obligations :nd each other agreement or
instrument made or eniered into in conneclion with each of the Obligations., Suely terms include any
provisions in the Note which provide that the interest rate on one or more of the Cohigations may vary
from time to time. The definition of “Obligations” inciudes Futre Advances.

Section 2.2  Absolute Assignment of Leases and Rents. In consideration of the making of the Loan
by Mortgagee to Mortgagor, and other good and valuable consideration, the receipt and suf’icizcy of
which are hereby acknowledged, Mortgagor absolutely and unconditionally assigns the Leases and Rents
to Mortgagee. This assignment is, and is intended to be, an unconditional, absolute and present
assignment from Mortgagor to Mortgagee of all of Mortgagor’s night, title and interest in and to the
Leases and the Rents and not an assignment in the nature of a pledge of the Leases and Rents or the mere
grant of a security interest therein. So long as no Event of Default shall exist, however, and so fong as
Morttgagor is not in default in the performance of any obligation, covenant or agreement contained in the
Leases, Mortgagor shall have a license (which license shall terminate airtomatically agd without notice
upon the occurrence of an Event of Default or a default by Mortgagor under the Leases) to collect, but not
prior to accrual, all Rents. Mortgagor agrees to collect and hold afl Rents in trust for Morigagee and to
use the Rents for the payment of the cost of operating and maintaining the Property and for the payment
of the other Obligations before using the Rents for any other purpose.

2. 11383_TL Mongage (MBD 20190512)
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Section 2.3 Security Agreemeal, Figiure Filing and Financing Statement. Thus Mortgage creates
a security interest in the Personalty, and, to the extent the Personalty is not real propenty, this Mortgage
constitutes a securify agreement from Mo:*sagor to Mortgagee under the Uniforre Commercial Code of
the State. In addition to all of its other rights under this Mortgage and otherwise, Mexigagee shall have all
of the rights of a secured party under the Unitorm Commercial Code of the State, as in effect from time to
time, or under the Uniform Commercial Code in foree from tinie to time in any oiler sizie to the extent
the same is applicable Law. This Mortgage shall be effective as a financing statemest-filed as a fixture
filing with respect to all fixtures inctuded within the Psoperty and is 1o be filed for record in the real estaie
records of each county where any part of the Property (including such fixtuves) is situated. This Mortgage
shall also be effective as a financing statement with respect to ary other Property as o which a security
interest n:ay) be perfected by the filing of a financing statement and may be filed as such in any
appropriate fliing or recording office. The respective mailing addresses of Mortgager aad Mortgagee are
set forth in th opening paragraph of shis Morigage. A carbon, photographic or other reproduction of this
Mortgage or arj oher financing statement relating to this Morfgage shall be sufficient as a financing
stateraent for any ¢t tae purposes referred to in this Section. Mortgagor hereby kmevecably authonizes
Mortgagee at any timé sna from fime to time to file any initial financing statements, amendments thereto
aod continuation stateme~ts as anthorized by applicable Law, reasonably required by Mortgagee to
establish or maintain the validicy. perfection and priority of the security interests grantod im this Mortgage.
The foregoing authorization includes Mortgagor’s imevocable authorization for Morgagee at any lime
and from time to time to file any iutia’ financing statements and ameadments thereto thai indicate the
Personalty: (a) as “all assets” of wWiriypagor or words of similar effect, regardless of whether any
particular asset comprised in the Personaic tzlls within the scope of the Uniform Cosvmercial Code of the
State or the jurisdiction where 1he initial fiuari-ing statement or amendment is filed; or {b) as being of an
equal or lesser scope or with greater detail.

Section 2.4  Releasc of Morfgage and Terminatier of Assienments and Finaacing Statements. If
and when Morigagor has paid and performed ali of the' O%iigations, Mortgagee will provide a release of
the Property from the lien of this Mortgage and termination st-tements for filed financing statements, if
any, to Mortgagor. Mortgagor shall be responsible for the recorda*ion of such release and the payment of
any recording and filing costs. Upen the recording of such releass and the filing of such termination

statements, the absolute assignments set forth in Sectien 2.2 shali awieipaticaily terminate and become
null and void.

Article I
Representations and Warranties

Mortgagor makes the foliowing representations and wamanues to Mortgagee:

Section 3.1  Title to Real Property. Mortgagor: (2} owns fee simple title to the Real Property; (b)
owns all of the beneficial and equitable interest in and to the Real Property; and (c) is lawfully seized and
possessed of the Real Property. Mortgagor has the right and authority to mortgage and convey the Real
Property and does hereby mortgage and convey the Real Property to Mortgagee. The Real Property is
subject to no Encumbrances other than the Permitted Encumbrances.

Section 3.2  Title to_Other Property. Mortgager has good tilie to the Persomalty located at the
Property which is owned by Mortgagor, and the Personalty is not subject to any Encumbrance other than
the Permitted Encumbrances. None of the Leases, Rents, Design and Constructior Doctaments, Contracts

of Sale or Refinancing Commitments are subject to any Encumbrance other than the Permitted
Encumbrances.

2, 11383 _IL_Mortgage (MBD 20190514)



1914249087 Page: 10 of 30

'UNOFFICIAL COPY

Section 3.3  Pro Assessmentis. The Real Property is assessed for purposes of Property
Assessments as a separate and distinct parcel from any other property, such that the Real Property shall
pever become subject to the Lien of any Prope~y Assessments levied or assessed against any property
other than the Real Property.

Section 3.4  Independence of the Real Property. No buildings ox other improvements eu propesty

not covered by this'Mortgage rely on the Real Property-or-any interest therein to fulfill any requirementof.- .

any Govemmental Authority for the existence of such property, building or improvements; and none of
the Real Property relies, or will rely, on any property not covered by this Mortgage or any inferest therein
to fulfill any requirement of any Governmental Awhority. The Real Property has been properly

subdivide t fiom all other property in accordance with the requirements of any applicabie Governmental
Authorities.

Section 3.5  Zxisting Improvements. To Mortgagor’s actual knowledge, the existing Improvements,
if any, were constrict2d, and are being used and maintained, in accordance with alf applicable Laws,
including zoning Lawz.

Section 3.6  Leases and Tenants. The Leases are valid and are i full force and effect, and
Mortgagor is not in defanlt wiae: apy of the terms thereof. Martgagor has not accepted any Rents in
advance of the time the same becume due under the Leases and has not forgiven, compromised or
discounted any of the Rents. Morgagse has title to and the right to assign the Leases and Reants to
Mortgagee, and no other assignment of v:< Leases or Rents has been granted.

Artiote £V
Affirmative Coveaanms apd Agreements

Sectiond.l1  Obligations. Mortgagor agrees to promgthy néy and perform all of the Obligations, time
being of the essence in each case.

Section 4.2 Property Assessments; Documentary Tazescansurznce and Condemuation.

(@) Morigagor: (i) will promptly pay in full and aiseharge all Property Asscssments;
and (ii) will furnish to Mortgagee, upon demand, the receipted bills for nuck Property Assessinents prior
to the day upon which the same shall become delinquent. Property Assesruweits shall be considered
delinquent as of the first day any interest or penalty commences to accrue thereon. Mortgagor will
promptly pay afl stamp, documentary, recordation, transfer and intangible taxes and aiv other taxes that
may from time to time be required to be paid with respect to the Loan, the Note, this Mo.tage or any of
the other Loan Documents. If at any time the State of lllinois shall determine that the iniarpible tax paid
in connection with this Mortgage is insufficient or that the documentary stamps affixed heoreto are
insufficient, and that additional intangible tax should be paid or that additional stamps should te 2ffixed,
then Mortgagor shall pay for the same, together with any iterest or penalties imposed in connection with
such determination, and Mortgagor hereby agrees to indemnify and hold Mortgagee harmless therefrom.
If any such sums shall be advanced by Mortgagee, they shall bear interest, shall be paid and shall be
secured as a Future Advance and as set forth in Section 7.17 hereof.

(b)  Mortgagor shall at all times provide, maintain and keep in force such insurance in
such amounts and against such risks on ot pertaining to the Property as Mortgagee shall from fime to time
reasonably request, and in any event including:

Q] during construction (if any), all-risks package of builder’s risk insurance,
inciuding owner’s, comiractor’s, and employer’s Lability insurance,
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workmen'’s coppensation insuzance, awd physical damage insurance;

(ii) insurance against lose by fire, risks covered by the so-called extended
coverage endorsement, and other risks as Mortgagee may reasonabiy
require, in amounts equal to not less than ene bundred percent (100%) of
the full mplacement value of the Property,

(Lu) o pubhc lmblhty insurance agamsi bodlly infury and property damage wﬁh

such limats as Mortgagee may require;

(v) steam botler, machinery, and other insurance of the types and in amounts
as Mortgagee may require, but in any event not less than customarily
carried by persons owning or operating like properiies; and

iv) if the Property are located in an area that has been identified by the
United States Department of Housing and Urban Development as an area
having special flood hazards and if the sale of flood insurance has been
made available under the National Fiood Insurance Act of 1968 or other
2pplicable law or regulation, flood insursnce in an amount at least equal
to *ie replacement cost of any improvements on the Property or to the
ma.:immm limit of coverage made available with respect to the particular
type of menperty under the National Flood Insurance Aot of 1968 or such
other applicakie law or regulation, whichever is less.

{c) All insurance policies required hereby (Pelicies) shali:

(1) contain an endorsereen® or.agreement by the imsurer that any loss sball be
payable in accordance veith the Policy notwithstanding any act or
negligence of Mortgagor whics might otherwise resolt in forfeiture of
said insurance, and the further agreement of the insurer watving all rights
of set off, counterclaim or deducticns azrinst Mortgagor;

(i) provide that the amount payable for any loss shall not be reduced by
reason of co-insurance;

(i1i) be issued by companies and in amounts in each sumpany reasonably
satisfactery to Mortgages;

(iv) name Mortgagor and Mortgagee as insureds, as their respeetive interests

may appear, and have attached thereto a mortgagee’s ivrl ayable
endorsement for the benefit of Mortgagee in forn satistuctory to
Mortgages.

(d)  Mortgagor shall furnish Mortgagee with certificates of insurance in form and
substance satisfactory to Mortgagee. Not less than five (5) days prior to the date the premium is due for
each Policy, Mortgagor shall furnish Morigagee with evidence satisfactory to Mortgagee of the payment
of the premium. Not less than thirty (30) days prior lo the expiration of any certificate of insurance
required to be delivered hereunder, Mortgagor shall furnish Mortgagee with a replacement certificate
and/or other evidence satisfactory to Mortgagee of the extension and continuance in force of the insurance
coverage. Each Policy shall contain a provision that such policy will not be cancelled, amended or
reduced in amount or scope without at least thirty (30) days’ prior writien notice to Mortgagee.
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(e} If requested by Mortgagee, order to provide moneys for the pavment of the
Property Assessments and the premiums on the Policies, Mortgagor shall pay to Mortgagee on a monthly
basis on such date(s) as Morigagee shall require such ameat a2 Mortgagee shall estimate will be required
10 accumuiate, by the date thirty (30) days prior to the due date of the next annual installiment of such
Property Assessments apd premiums, through substantially equal monthly payments by Morigagor to
Mortgagee, amounts sufficient to pay such mext anpual Property Assessments and insarance premiums.
Mortgagee shall hold all such payments.in escrow, without interest unless required by faw. Such amounts .
held in escrow shall be made available to Mortgagor for the payment of the Property Assesswents and
insurance premiums when due, or may be applied thereto directly by Mortgagee if it in its sole discretion
50 elects.

) Mortgagor shall give prompt Netice to Mortgagee of any Casually or any
Condemnatica ¢« threatened Condemnation. Mortgagee is authorized, af its sole and absolute option, to
commence, apriar . and prosecute, in its owa or in Mortgagor’s name, any action or proceeding relating
to any Condemnation o Casualty, and to make proof of loss for and to settle or coxxpromise any Claim in
connection therewith. Iz such case, Morigagee shali have the right to receive all Condemnation Awards
and Insurance Proceeds. “nd may deduct therefrom all of its Expenses. However, so long as no Event of
Default has occurred and Meiig: gor is diligently pursuing its rights and remedies with respect io a Claim,
Mortgagee will obtain Mortgage:’s written consent (which consent shall not be unreasonably withheid or
delayed) before making proof of k¢ss for or settling or compromising such Claim. Mortgagor agrees 1o
diligently assert its rights and remeaics-with respect to each Claim and to promptly pursue the seltlement
and compromise of each Claim subjest to Mortgagee’s approval, which approval shall not be
upreasonabty withheld or delayed. If, priei #¢the receipt by Mortgagee of any Condemnation Award or
Insurance Proceeds, the Property shall have besu-sold pursuant to the provisions of the Mortgage,
Morntgagee shall have the right to receive such funds: (i) to the extent of any defictency found o be due
upon such sale with interest thereon (whether or nct 2 deficiency judgment on the Morigage shall have
been sought or recovered or denied); and {ii) to the “x*¢nt necessary to reimburse Mortgagee for ils
Expenses. If any Condemnation Awards or Insurance Proczess are paid to Mortgagor, Mortgagor shall
receive the same in trust for Mortgagee. Within ten (10) days after Moctgagor’s receipt of any
Condemnation Awards or Insurance Proceeds, Mortgagor shall Zeliver such awards or proceeds to
Mortgagee in the form in which they were received, together with any <¢ndorsements or documents that
may be necessary to effectively negotiate or transfer the same to Mortgeg=c. Mortgagor agrees to execute
and deliver from time to time, upon the request of Mortgagee, such furthv:s mstruments or documents as
may be requested by Mortgagee to confirm the grant and assignment to Mort zagee of any Condemnation
Awsards or Insurance Proceeds.

(g) Net Proceeds must be utilized either for payment of the Obligzions or for the
restoration of the Property. Net Proceeds may be utilized for the restoration of the Prejeriy only if no
Default shall exist and only if in the reasonable judgment of Mortgagee: (i) there has beea no material
adverse change in the financial viability of the Improvements; (i) the Net Proceeds, together widh other
funds deposited with Morigagee for that purpose, are sufficient to pay the cost of the restoration pursuant
10 a budget and plans and specifications approved by Mortgagee, and (jii) the restoratien can be
completed prior to the final maturity of the Loan and prior to the date required by any permanent loan
commitment or any purchasc and sale agreement or by any Lease. Otherwise, Net Proceeds shall be
utilized for payment of the Obligations.

t) If Net Proceeds are to be utilized for the restoration of the Property, the Net
Proceeds, together with any other funds deposited with Mortgagee for that purpose, must be deposited i
Mortgagor’s Deposit Account, which shall be an interest-bearing account, with all accrued interest to
become part of Mortgagor’s deposii. Mortgagor agrees that it shall include all interest and earmings on
any such deposit as its income (and, if Mortgagor is a partnership or other pass-through entity, the income
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of its partners, members or beneficiaries, as the case may be), and shall be the owner of all fimds on
deposit in Mortgagor’s Deposit Account for federal and applicable state and iocal tax pusposes.
Mortgagee shall have the exclosive right to manage and c~rel all funds in Mertpagor’s Deposit
Account, but Mortgagee shali buve ne fiduciary duty with respect to such funds. Morigagee will advance
the deposited funds from time io time to Mortgagor for the payment of costs of restoration of the Property
upon presentation of evidence acceptable to Mortgagee that such restoration has been completed
satisfactorily and-lien-free. Any accovnt fees-and charges may. be deducted from the balance, ¥ any in
Mortgagor’s Deposit Account. Mortgagor grants to Mortgagee a security interest in Mortgagor's Deposit
Account and all funds hereafter deposited to such deposit account, and any proceeds thereof, as security
for the Obligations. Such security interest shall be governed by the Uniform Commerctal Code of the
State, ans Mortgagee shall have availabie to it all of the rights and remedies available to a secured party
thereunder. ilortgagor’s Deposit Account may be established and held in such name or names as
Mortgagee shall deem appropriate, including in the name of Mortgagee. Mortgagor hereby constitutes
and appoints Mzudgugee and any officer or agent of Mortgagee its true and lawful attorneys-in-fact with
full power of substiti¥ion to open the Mortgagor’s Deposit Account and to do any and every act that
Mortgagor might do oi it own behalf to fulfili the terms of this Section. To the extent permitted by Law,
Mortgagor hereby ratifies 2!i that said attorneys shall lawfully do or cause to be done by virtue hereof. Xt

is understood and agreed that @t5 power of attorney, which shall be deemed to be a power coupled with
an interest, cannot be revoked. '

Section 4.3  Permitted Coatests vorigagor shall not be required to pay any of the Property
Assessments, or 10 comply with any Law. 5o long as Mortgagor shall in good faith, and at its cost and
expense, contests the amount or validity theie £, or take other appropriate action with respect thercto, in
good faith and in an appropriate mavner or by-appropriate proceedings; provided that: (a) such
proceedings operale to prevent the collection of, cr other realization upon, such Property Assessments or
enforcement of the Law so contested; (b) there will b¢ n7 zale, forfeiture or loss of the Property during the
contest; (¢} Merigagee is not subjected to any Claim as'2 result of such contest; and (d) Mortgagor
provides assurances satisfactory to Mortgagee (including the establishment of an appropriate reserve
account with Mortgagee) of its ability to pay such Property Asstssnents or comply with such Law in the
event Morigagor is unsuccessful in its contest. Each such contest sliall be promptly prosecuted to final
conclusion or settlement, and Mortgagor shall indemnify and save Mortgngee harmless against all Claims
in connéction therewith. Prompily after the settlement or conclusion of sici contest or action, Mortgagor
shall comply with such Law and/or pay and discharge the amounts whicli shall be levied, assessed or
imposed or determined to be payable, together with all penalties, fines, mierzsts. costs and expenses in
connection therewith.

Section 4.4  Compliance with Laws. Mortgagor will comply with and not viotat2, 24 cause to be
complied with and not violated, all present and future Laws applicable to the Property «nt its use and
operation. Mortgagor shall comply with all Laws and all orders, writs, injunctions, decrees ind demands
‘of any court or any Governmental Authority affecting Morigagor or the Property. Mongagor skail use ajl
proceeds of the Loan for business purposes which are not in contravention of any Law or any Loan
Document.

Section 4.5  Maintenance and Repair of the Property. Subject to the terms and conditions of any
existing Leases, Mortgagor, at Mortgagor’s sole expense, will: (a) keep and maintain Improvements and
Accessories in good condition, working order and repair; and (b) make all necessary or appropriate
repairs and Additions to Improvements and Accessories, so that each part of the Improvements and aft of
the Accessories shall at all times be in good condition and fit and proper for the respective purposes for
which they were originally intended, erected, or installed.

Section 4.6  Additions_to Securily. Al right, title and interest of Mortgagor in and to all
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Improvements and Additions hereafier constructed or placed om the Property amnd in and to any
Accessories hereafter acquired shall, without any fiwther Mortgage, conveyance, assigmment or other act
by Mortgagor, become subject to the Lien of this Mortgage as full and completely, and with the same
effect, as though now owned by Moitgagor and specifically described in the granting clauses hereof.
Mongagor agrees, however, to exccute and defiver to Mortgagee such further documents as may be
requzred by the terms of the other Loan Documents.
o .

Sect:on 4 7 Subrogauo To lhe extem pmnmed by Law Mortgagee séhail be suhrogaicd,
notwithstanding its release of record, to any Lien now or hereafter existing on the Property to the extent
that such Lien is paid or discharged by Mortgagee whether or not from the proceeds of the Loan. This
Section stalinot be deemed or construed, however, to obligate Morigagee to pay or discharge any Lien.

Section 4.8  y.eages.

(a) Mortgagor shall not enter imto any Lease with respect to all or any portion of the
Property without the palor written consent of Mortgagee.

(b}  Mortgagee shall not be obligated to perform or discharge any obligation of
Mortgagor under any Lease. 1ie assignment of Leases provided for in this Mortgage in no manner places
on Mortgagee any responsibility for. (1) the confrol, care, management or repair of the Property; (i} the
canrying out-of any of the terms and corditions of the Leases; (iii) any waste commiited on the Property,
or (iv) any dangerous or defective condiioncn the Property (whether known or unknown).

(¢)  No approval of any Lease v Mortgagee shall be for any paxpose other than to
protect Mortgagee’s security and to preserve Moi'gagee’s rights under the Loan Documents, and no such
approval shall result in a waiver of a Default or Event of Default.

(d) In addition to all other obligations wupder this Mortgage Morigagor agrees to
provide Mortgagee (within 10 business days of Morigagee's r2ouest) (i) a full, complete and updated
Certificate of Leases and Rent Roll in fonn and sebstance acceptabic to Mortgagee, (i) a copy of ail
Leases and (iii) such evidence as Mortgagee deems reasonably nececsary o show each respective tenant’s
payment of his/her/their obligations under such Lease.

Section 4.9  Banluuptey. In the event the Mortgagor should seck protectiom under the U.S.
Bankruptcy Code, or should Mortgagor be adjudicated a debtor thereunder, Mortgager hereby consents to
relief from the automatic stay pursuant to 11 USC 362(d) to allow Mortgagee to proceed o and obtain, a
final judgment of foreclosure of this Mortgage, to complete a foreclosure sale pursuamt insieio, t0 cause
the issuance of a certificate of title pursuant therets, and to otherwise take all such actions as-}urtgagee
may elect in its sole discretion in pursuance of the other rights and remedies available fo Mortgagee in the
case of a default under this Mortgage. Mortgagor bereby waives any protection under 11 U.S.C. 362(a).

Section 4.10  Indemnification. Morigagor agrees to indemnify Mortgagee and to hold Mortgagee
harmless from and against, and to defend Mortgagee by counsel approved by Mortgagee against, any and
all Claims directly or indirectly arising out of or resulting from any transaction, act, emission, event or
circumstance in any way connected with the Property or the Loan, including any Chaim arising out of or
resulting from: (a) any construction activity af the Property, including any defective workmanship or
materials; (b} any failure by Morigagor to comply with the requirements of any Laws or to comply with
any agreement that applies or pertains to the Property, including any agreement with a broker or “finder”
in connection with the Loan or other financing of the Property; (c) any failure by Mortgagor to observe
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and perform any of the obligations imposed upon the landlord under the Leases; (d) any other Default or
Event of Default hereunder or under any of the other L.oan Documents; or (e) any asserdion or aflegation
that Mortgagee is Hable for any act or omission of Mustgagor or any oth=+ Person in connection with the
ownership, financing, leasing, operaiion or sale of the Property; provided, however, that Mortgagor shall
not be obligated to indemmnify Mortgagee with respect to any Claim arising solely from the gross
negligence or willful misconduct of Mortgagee. The agreements and indemnifications contained o this
Section shall apply to Claims. arising both before and after the sepayment of the Loan and shall survive
the repaymeat of the Loan, any foreclosure or deed, sssignment or conveyance m lieu thereof and any

other action by Morigagee to enforce the rights and remedies of Mortgagee hereunder or under the other
Loan Documents.

Section 4.17 Estoppel Certificates. Within ten (10} days afler any request by Mortgagee or a
proposed assigrze or purchaser of the Loan or any tnterest therein, Mortgagor shali certify in writing to
Mortgagee, of x5 sach proposed assignee or purchaser, the then unpaid balance of the Loan and whether
Mortgagor claims @y right of defense or setoff to the payment or performance of amy of the Obligations,

and if Mortgagor cleirs any such right of defense or setoff, Mortgagor shall give a detailed written
description of such claim:2¢ight.

Section 4.12  Taxes: Tax Receipts. Mortgagor shall pay and discharge all Taxes prior to the date on
which penalties are aitached therceo vnless and to the extent only that such Taxes are comtested in
accordance with the terms of the Murisage. 1 Montgagor fails, following demand, to provide Mortgagee
the tax receipts required under the Morigeze, without fimiting any other remedies available to Mortgagee,
Mortgagee may, at Mortgagor’s sole expense, nbtain and enter into a tax services centract with respect to
the Property with a tax reporting agency satisiactory to Mortgagee.

Section 4.13  Mortgagee’s Rights to Pay and Pordorm. 1f, afier any required notice, Mortgagor fails
to promptly pay or perform any of the Obligatiors »within any applicable grace or cure periods,
Mortgagee, without Notice to or demand upon Mortgagor. and without waiving or releasing any
Obligation or Default, may (but shalt be under no obligation (o) at any time thereafter make such payment
or perform such act for the account and at the expense of mortgagor. Mortgagee may eoter upon the
Property for that purpose and take all action thereon as Mortgagee considers necessary or appropriate.

Section 4.14 Reimbursement; Interest. If Mortgagee shall incur any £xpcnses or pay any Claims by
reason of Mortgagor’s failure to promptly pay or perform any of the Obligiious within any applicable
grace or cure periods, Mortgagee’s payment of such Expenses and Claims sta!! censtitute advances to
Mortgagor which shall be paid by Mortgagor to Morfgagec on demand, together wati: interest thereon
from the date incured until paid in full at the rate of inteyest then applicable to the £ozounder the terms
of the Note. Each advance shall be secured by the Mortgage and the other Loan Documerts as fully as if
made to Morigagor, regardless of the disposition thereof by the party or parties 1o whom such advance is
made. Notwithstanding the loregoing, however, in any action or proceeding to foreclose the Nor.gage or
to recover or collect the Obligations, the provisions of Law governing the recovery of costs,
disbursements and atlowances shall prevail unaffected by this Section.

Section 415  Notification by Mortgagor. Mortgagor will promptly give Notice to Mortgagee
whenever Mortgagor has knowledge of the occurrence of any Defanlt or Event of Defanlt hereunder or
under any of the other Loan Documents. Mortgagor will also promptly give Notice to Mortgagee of any
claim of a default by Mortgagor, or any claim by Mortgagor of a defauit by any other party, under any
property management contract or any Lease.

Section 4.16  Appraisals/Property Condition _Assessment Reporf. Morlgagee may obiain, in

connection with the closing of the Loan, and at any time thereafter: (a) following the occurrence of an
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Event of Default; or () Mortgagee has a good faith betief that the market conditions of the Property have
been materially and adversely affected; or (¢} when required by any regulatory bedy having jurisdiction
over Mortgagee (and which requirement is not due to the Mortgagee’s insolve—cy): {3) an appraisal of all
or any part of the Property, prepared in accordance with wriiten instructions from Monigagee, from a
third-party appraiser satisfactory 10, and engaged directly by, Mortgagee; and {ii) a property condition
assessment report for all or any part of the Property, prepared in accordance with watitten instructions

from Mortgagee, from-a-third-party consultant satisfactory to, and engaged direcdy. by Mortgagee. The .o

reasonable cost of each such appraisal and each such property conditfion assessment report obtained by

Mortgagee in accordance with the foregoing shall be borne by Mortgagor aud shall be paid by Mortgagor
on demand.

Arficle ¥
Negative Covenants and Agreements

Section 5,1  Escuribrances. .Subject to the terms and conditions of any existing Leases, Mortgagor
will not permit any cf f Property fo become subject to any Encumbrance other than the Permitted
Encumbrances. Within :histy (30) days afler the filing of any mechanic’s lien or other Lien or
Encumbrance against the Prorer'y, Mortgagor will promptly discharge the same by payment or filing a
bond or otherwise as permitied 0y Law. So long as Morigagee’s security has been protected by the filing
of a bond or otherwise in a marnaer satisfactory to Mortgagee in its sole and absolute discretion,
Mortgagor shall have the right to coitesiin good faith any Claim, Lien or Encumbrance, provided that
Mortgagor does so diligently and withous rejudice to Mortgagee or delay in completing construction of
the Tmprovements. Mortgagor shall give nvior-gagee Notice of any defauk under any Lien and Notice of
any foreclosure or threat of foreclosure with respectic any of the Property.

Section 5.2 Trzasler of the Property. Mortgazor will not Transfer, or contract to Transfer, all or

any part of the Property or any legal or beneficial interest therein (except for certam Transfers of the
Accessories expressly permitted in this Mortgage.

Section 5.3 Removal, Demolition or Alteration of Accessories and Improvements. Except to the
extent permitted by the following sentence, no lmprovements or Accessories shall be removed,

. demolished or materially altered by Mortgagor without the prio. ‘witten consent of Mortgagee.
Morigagor may remove and dispose of, free from the Lien of this Morigzge. such Accessories as from
time to time become woin out ot obsolete, provided that, either: (a) at the tue of, or prier to, such
removal, any such Accessorics are replaced with other Accessories which are frec Fom Liens other than
Permitted Encumbrances and have a value at least equai to that of the replaced Accessories (and by such
removal and replacement Mortgagor shall be deemed to have subjected such Accessoiesio the Lien of
this Mortgage); or {b) so long as a prepayment may be made without the imposition o zay premium
pursuant to the Note, such Accessories are sold at fair market value for cash and the net cash proceeds
received from such disposition are paid over promptly to Mortgagee to be applied to the prepayuent of
the principal of the Loan. o

Section 5.4 Additional Improvements. Mortgagor will not construct any Iraprovements other than
those presently on the Land without the prior written consent of Mortgagee. Mortgagor will complete and
pay for, within a reasonable time, any [mprovements which Mortgagor is permitted to construct on the
Land. Mortgagor will construct and erect any permitted improvements: {a) strictly in accordance with all
applicable Laws and any private restrictive covenants; (b) entirely on lots or parcels of the Land; (c) so as
not to encroach upon any easement or right of way or upon the land of others; and (d) wholly within any
building restriction and setback lines applicable to the Land.

Section 5.5  Restrictive Covenants, Zoning, etc. Wiihout the prior written consent of Mortgagee,
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Mortgagor will not iniiate, join in, or consent to any change in, any restricfive covenani, easement,

zoning ordinance, or other public or private resirictions Jimiting or defining the uses which may be made

of the Property. Mortgagor: (a) will prompily perform and observe, and caus= to be perfirmed and

observed, all of the terms and conditions of all agreements affecting the Property; and (b} will do or cause

to be done all things necessary to preserve intact and unimpaired any and all casements, appurtenances
and other interests and rights in favor of, or constituting any portion of, the Property.

” Arﬁcle Vi
Events of Default

The, occurrence or happening, from time to time, of any one or more of the foliowing shatt
constitute ar Event of Default under this Mortgage:

Section 6.1 3 ment Obligatiops. Mortgagor fails to pay any of the Obligations when due, whether
on the scheduled de rlate or upon acceleration, maturity or otherwise.

Section 6.2  Defauli Jjrder Other Loan Documents. An Event of Default (as defined therein)
occurs under the Note or the iortgage or any other Loan Document, or Mortgagor or Guaramter fails to
promptly pay, perform, observ< o« comply with any term, obligation or agreement contaimed in any of the
Loan Documents (within any applicaoie grace or cure period).

Section 6.3  Other Obligations. Morizagor fails to prompily perform or comply with any of the
Obligations set forth in this Mortgage (other than those expressly described ip other Sections of this
Article VI), and such failore continues uncured for a period of thirty (30) days after Notice from
Mortgagee 10 Mortgagor, unless: {a) such failure_ by .ts nature, is not capable of being cured within such
period; and (b) within such period, Mortgagor com:nences to cure such failure and thereafier diligently
prosecutes the cure thereof; and (c) Mortgagor causes suel failure to be cured no later tham minety (90)
days after the date of such Notice from Mortgagee.

Section 6.4  Accuracy of Information; Representsticus and. Warranlies. Any imformation
contained in any financial statement, schedule, report or any other «locuipznt delivered by Mortgagor. any
Guarantor or any other Person to Mortgagee in connection with (he Lo7a proves at any time 1ot to be in
all material respects true and accurate, or Mortgagor, any Guarantor or any-sther Person shall have failed
to state any material fact or any fact necessary to make such informeajn wot misleading, or auy
representation or warranty contained in this Mortgage or in any other Loan Docunent or other decument,
certificate or opinion delivered to Mortgagee in connection with the Loan, proves at any time to be
incorrect or misleading in any matenial respect either on the date when made ¢r cu ihe date when
reaffirmed pursuant to the terms of this Mortgage.

Section 6.5  Deposits. Mortgagor fails to deposit funds with Mortgagee, in the amount regwsted by
Morigagee, pursuant to the provisions of Section 4.2(h), within ten (10) days from the effective date of a
Notice from Mortgagee requesting such deposit, or Mortgagor fails to deliver to Mortgagee any
Condemnation Awards or Tnsurance Proceeds within ten (10) days after Mortgagor’s receipt thereof,

Section 6.6  Insurarce Obligations. Morigagor fails to promptly perform or comply with any of the
covenants contained in the Loan Doctments with respect to rpaintaining insurance.

Section 6.7  Damage te Improvements. The Improvements are substantially damaged or destroyed
by fire or other casualty and Mortgagee determines that the Improvements cannot be restored in
accordance with the terms and provisions of this Mortgage.
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Section 6.8  Lapse of Permits or Approvals. Any pemii, license, certificate or approval that
Mortgagor is required to obtain with respect to any construction activities at the Property or the operation,
leasing or maintenance of ithe Improvements or the Property lapses or ceases to be m {:"! force and effect.

Section 6.9  Mechanic’s Lien. A lien for the performance of work or the supply of matedals filed

against the Property, or any stop nolice served on Mortgagor, any contractor of Mortgagor, or Morigagee,
remains unsatisfied or unbonded for a period of thirty (30) days after the date of fiting or service.:~ -

Section 6.10  Baskrupfcy. Mortgagor or amy Guarantor files a bankruptey peittion or makes a genera
assignment for the benefit of creditors, or a bankruptcy petition is filed against Mortgagor or any
Guarantor and such involuntary bankruptey petition continues undismissed for a period of thirty {30) days
after the filiiig thereof.

Section 6.11 - Arpointment of Reeciver, Trustee, Liquidator. Mortgagor or any Guaranter applics
for or comsenis i writing to the appointment of a receiver, trustee or liquidator of Mortgagor, any
Guarantor, the Propeity or all or substantially all of the other assets of Mortgagor or any Guarantor, or an
order, judgment or decrer s eniored by any court of competent jurisdiction on the application of a creditor
appointing a receiver, frustce)or liquidator of Mortgagor, any Guarantor, the Property, or all or
substantially all of the other asseis of Mortgagor or any Guarantor.

Section 6.12  Inability to Pay Lcbis/lmsolvency. Mortgagor or any Guarantor becomes umable or
admits in writing its inability or fails generaily to pay its debts as they become due.

Section 6.13  Judgment. A final nonappeuiablsjudgment for the payment of money is entered against
Mortgagor or any Guarantor, and Mortgagor o1 sucn Guarantor fails to discharge the same, or fails to
cause it to be discharged or bonded off to Mortgagee’s satisfaction, within thirty (30) days from the date
of the entry of such judgment.

Section 6.14  Dissolutivm; Change in Business Status. ‘Urdess the written consent of Mongagee is
previously obtained, all ar substantially all of the business asscets of Mortgagor or any Guaranter are sold,
Mortgagor or any Guarantor is dissolved, or there occurs any change in the form of business entity
through which Mortgagor or any Guarantor presently conducts” I's)business or any merger or
consolidaticn involving Mortgagor or any Guarantor.

Section 6.15 Default Under Other Indebtedness. Mortgagor or any Guorantor fails to pay any
indebtedness (other than the Loan) owed by Mortgagor er such Guarantor to Mortgzgee when and as due
and payable (whether by acceleration or otherwise).

Section 6.16  Death; Disability. Any Guarantor dies or becomes incapacitated, unless, i1 the event of
death, on or before the earlier of: (i) the expiration of the period for filing claims in the estaie of such
party; or (ii) sixty (60) days after such death, or, in the event of incapacity, within ninety (90} days after
such incapacity a substitute Guarantor acceptable to Mortgagee, in its sole and absolute discretton. agrees
to assume and perform the obligations of such Guarantor in connection with the Loan and the Property.

Section 6.17 Material Adverse Change. In the reasonable opinion of Mortgagee, the prospect of
payment or performance of all or any part of the Obligations has been impaired because of & material
adverse change in the financial condition, results of operations, business or properties of Mortgagor, any
Guarantor or any other Person liable for the payment or performance of any of the Obligations.

Section 6.18 Transfers. Mortgagor Transfers, or contracts to Transfer, all or any part of the Property
or any legal or beneficial interest therein (except for Transfers of the Accessories expressly permitted
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under this Mortgage).

Section 6.19  Event of Defanlt Under Other Loan Documents. An Evemt of Defa’ (as defined
therein) occurs under the Note, or Mortgagor or Guarantor fails to promptly pay, perform, observe or
comply with apy obligation or agreement contained in any of the other Loan Documents (within any
applicable grace or cure pesiod).

Section 6.2¢ Change in Zoning or Public Restriction. Any change in any zoning ordinance ar
regulation or any other public restriction is enacted, adopted or implemented that limits or defines the
uses which may be made of the Property such that the present or intended use of the Property, as specified
in the Lecu Mocuments, would be in violation of such zening ordinance or regulation or public resiriction,
as changed.

Section 6.21 _Welautt Under Leases. Morigagor fails duty to perform its obligations under any L.ease
and such failure is (et cured within the grace period, if any, provided in the Lease.

Section 6.22  Defaul Vinder Other Loan Documenis. A default occurs under amy other mortgage or
security agreement covering ti¢ Property, including any Permitted Encumnbrances.

Section 6.23  Execution; Attachinent. Any execution or attachment is levied against any of the
Property, and such execution or attachment is not set astde, discharged or stayed within thirty (30} days
after the same is levied.

Article VT
Rights ind Remedies

Upon the happening of any Event of Default, Miortgagee shall have the right, in addition to any
other rights or remedies available to Mortgagee under ary of the Loan Docinments, applicable Law, or
equity to exercise any oue or more of the following rights, porve’s or remedies:

Section 7.1 Acceleration. Mortgagee may accelerate all Olligaticns under the Loan Documents
whereupon such Obligations shall become immediately due and payable without notice of default, notice
of acceleration or intention to accelerate, preseptment or demand for payTosit. protest, potice of protest,
notice of nonpayment or dishonor, or notices or demands of any kind or charuvicr{all of which are hereby
expressly waived by Mortgagor).

Section 7.2  Moertgagee’s Right to Enter and Take Possession, Operate and Apply Izcome.

(3)  Mortgagee may demand that Mortgagor surrender the actual possession of the
Properiy and upon such demand, Mortgagor shall forthwith surrender same to Morigagee vul tw the
extent permitted by law, Mortgagee itself, or by such officers or agents as it may appoint, may enter and

take possession of all of the Property and may exclude Martgagor and its agents and employees wholly
therefrom.

(b)  If Morigagor shall for any reason fail to surrender or deliver the Property or any
part thereof after Mortgagee’s demand, Merigagee may obfain a judgment or order conferring on
Mortgagee the right to immediate possession or requiring the Mortgagor to defiver immediate possession
to Mortgagee, to the entry of which judgment or decree the Mortgagor hereby specifically consents.

(¢) . Mortgagee may from time to time: (i) continue and complete construction of,
hold, store, use, operate, mapage and control the Property and conduct the business thereof; (i} make all
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reasonably necessary maindenance, repairs, remewals, replacements, additions, betlermenis and
improvements thereto and thercon and purchase or otherwise acquire additional Personalty; (iii) insare or
keep the Property insured; (iv)exercise all the rights and powers of the Mortgagor in its ~amse or
otherwise with respect to the same; and (v)enter into agreements with others (inchuding, without
limitation, new Leases or amendments, extensions, or cancellations to existing Leases) all as Mortgagee
from time to time may determine in its sole discretion. Mortgagor hereby constitwtes and imrevecably
appoints Mortgagee its true and fawful attorney-in-fact, which appointment is coupled with an interest,
with ful]l power of substitution, and empowers said attomey or atiomeys in the name of Mortgagor, but at
the option of said attorney-in-fact, to do any and all acts and execute any aud alt agreements that
Mortgagee may deem necessary of proper to imnplement and perform any and all of the foregoing.

(d)  The Morlgages may, with or without taking possession of the Property as
hereinabove [irozided, collect and receive alt the Rents therefrom, including those past duc as well as
those accruing ‘nerzafter, and shall apply the monies so received first, to the payment of all costs and
expenses (includin?, aithout limitation, costs of arbitration, reasonable atiorneys’ fees and expenses)
incurred by Mortgagee and its agents in connection with the collection of same, whether or not in
possession of the Property; aad second, in such order as Mortgagee may elect, to the payment of the
Obligations.

Section 7.3 Proceedings To Recover Sums Due.

(a)  If any installmei’ or part of any Obligation shall fail to be paid when due,
Mortgagee shall be entitled to sue for and w“=cover judgment agaimst the Mortgagor for the amount so
due and unpaid together with all costs and expersce (including, without limitation, costs of arbitration,
reasonable attorneys’ lees and expenses) incurred by Mortgagee in conunection with such proceeding,
together with interest thereon at the default rate under the Note from the date incurred by Mortgagee. Any
such judgment against the Mortgagor shall bear interest at {p< maximum rate permitted by Law. All such

costs and expenses shall be secured by this Mortgage ‘and chall be due and payable by Mortgagor
immediately.

(b)  If Mortgagor shall fail to pay upon the Mot teage<’s demand, after acceleration as
provided herein, all of the unpaid Obligations, together with all accrued nierest theseon, Mortgagee shall
be entitled to sue for and to recover judgment against the Mortgagor for the entire amount so due and
unpaid together with all costs and expenses (including, without limitation, cots of arbitration, reasonable
attomeys’ fees and expenses) incurred by Mortgagee in connectiom with such proceeding, together with
interest thereon at the default raie under the Note from the date incurred by Mertgazee. Any such
judgment against the Mortgagor shall bear interest at the maximum rafe permitted by Law. 21 such costs
and expenses shall be secured by this Mortgage and shall be payable by Moerigager immediately.
Mortgagee’s right under this subsection may be exercised by Morigagee either before, after or during the
pendency of any proceedings for the enforcement of this Mortgage, including appellate proceedins.

(¢)  No recovery of any judgment as provided above and no attachment or levy of any
execution upon any of the Property or any other property shali in any way affect the lien of this Mortgage
upon the Property or any part fhereof, or any lien, rights, powers, or remedies of Mortgagee hereunder,
but such lien, rights, powers and remedies shall continue unimpaired as before.

Section 7.4 Foreclosure.

(a) Mortgagee may institute proceedings for the partial or complete foreclosure of
this Mortgage and Mortgagee may, pursuant to any final judgment of foreclosure, setl the Property as an
entirety or in separate lots, units, or parcels.
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(b}  Upon sale of the Property at any foreclosure, Mortgagee may credit bid {as
determined by Morigagee in its sole and absolute discretion) all or a portion of the Indebtedness. In
determining such credit bid, Mortgagee may, but is not obligated to, take into account all or any of “he
following: (i) appraisals of the Properiy as such appraisals may be discounted or adjusted by Mortgagee ia
its sole and absolute underwriting discretion; (i1} expenses and costs incurred by Mortgagee with respect
to the Property prior to foreclosure; (i#i) expenses and costs which Mortgagee anticipates will be incurred

+ with respect 10 the Property after-foreciosure, but prior to resale, inciuding, without lmitation, the costs of
any structural reports, hazardous waste reports or any remediabion cosis related therete; (iv) anticipated
discounts upon resale of the Property as a distressed or foreclosed property; and (v) such other factors or
matters that Mortgagee deems appropiiate. In regard to the above, Mortgagor acknowledges and agyees
that (A) }:or gagee is not required 1o use any or all of the foregoing factors to determine the amount of it
credit bid; (75) this Section does not impose upon Mortgagee any additional obligstions that are not
umposed by liw it the time the credit bid is made; (C) the amount of Mortgagee's credit bid need not have
any relation o _<ay..oan-fo-value ratios specitied in the Loan Documents or previously discossed between

Mortgagee and Mcrigapor; and (D) Mortgagee's credit bid may be higher or lower than any appraised
value of the Property.

(¢) Iiis tle ‘ntention of Morigagee and Mortgagor that the enforcement of the terms
and provisions of this Mortgare shall be accomplished in accordance with the Hiincis Mortgage
Foreclosure Law (the “Act”), 735 I/CS 5/15-1101 ef seq., and with respect to such Act, Mortgagor agrees
and covepants that:

(d) Mortgagee shall havehe benefit of all of the provisions of the Act, including all
amendments therete which may become effective vom time to time afier the date hereof. In the event
any provision of the Act which is specifically reiarred to herein may be repealed, Mortgagee shall have
the benefit of such provision as most recently exis(ws, vrior to such repeal, as though the same were
incorporated herein by express reference. If any provisionin this Mortgage shall be inconsistent with any
provision of the Act, provisions of the Act shall take precedence over the provisions of this Morigage, but
shall not invalidate or render unenforceable any other provisicn of this Mortgage that can be construed in
a manner consistent with the Act. H any provision of this Mortgage shall grant to Mortgagee (including
Mortgagee acting as a mortgagee-in-possession), or a receiver appoited pursuant to the provisions of this
Mortgage, any powers, rights or remedies prior to, upon or followiis; tte occurrence of an Event of
Default which are more limited than the powers, rights or remedies thai.worid otherwise be vested in
Mortgagee or in such receiver under the Act in the absence of said provision. Mortgagee and such
receiver shall be vested with the powers, rights and remedies granted in tha Act to the full extent
permitted by law., Without limiting the generality of the foregoing, all expenses incarred by Mortgagee
which are of the type referred to in Section 5/15-1510 or 5/15-1512 of the Act, whether iur arrad before or
after any decree or judgment of forectosure, and whether or not enumerated specifically mhis Mortgage,
shall be added to the indebtedness secured hereby and/or by the judgment of foreclosure.

()  Wherever provision is made in this Mortgage or the Loan Documents for
insurance policies to bear mortgage clauses or other loss payable clauses or endorsements in favor of
Mortgagee, or to confer authority upos Mortgagee to settle or participate in the settlement of losses under
policies of insurance or to hold and disburse or otherwise control the use of insurance proceeds, from and
after the entry of jndgment of foreclosure, all such rights and powers of Mortgagee shali continue in
Mortgagee as judgment creditor or mortgagee until confirmation of sale. '

()  In addition to any provision of this Mortgage authorizing Mortgagee to take or be
placed in possession of the Property, or for the appointment of a receiver, Mortgagee shall have the right,
in accordance with Sections 15-1701 and 15-1702 of the Act, to be placed in the possession of the
Property or at its request to have a receiver appointfed, and such receiver, or Mortgagee, if and when
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placed in possession, shall have, in addition to any other powers provided in this Mortgage, ail rights,
powers, immunities, and dutics and provisions for in Sections 15-1701 and 15-1703 of the Act.

(g) Moigagor acknowledges that the Property does not constitite agricultural real
estate. as said term i defined in Section 15-1201 of the Act or residential real estate as defined in Section
15-1219 of the Act. The Loan is a business ioan which comes within the purview of Section 205/4,
- paragraph (1)(1) of Chapter 815 of the Ilinois Compiled Statutes, as amended. - = =

(h)  Mortgagor hereby expressly waives any and ail rights of reinstatement and
redemption, if any, under any order or decree of forectosure of this Mortgage, on its awn behalf and on
behalf of =ach and every person, it being the intent hereof that any and all such rights of reinstaternent and
redemption o Mortgagor and of all other persons are and shall be deemed to be hereby waived to the full

extent permit'ed by the provisions of Section 5/15-1601 of the Act or other applicable law or replacement
statutes.

(i} Li case of a foreclosure sale of all or any part of the Property, the proceeds of sale
shall be applied n accorszsce with Section 7.14 hereof, and the Morigagee shall be entitled to seck a
deficiency judgment against i'ic Mortgagor to enforce payment of any and all Obligations then remaining
due and unpaid, together with intcrest thereon, and to recover a judgment against the Mortgagor therefor,
which judgment shall bear interest 21 the maximum rate permitted by Law.

(j)  The Mortgages &5 authorized to foreclose this Mortgage subject to the rights of
any tenants of the Property, or Mortgagee nizv elect which tenants Mortgagee desires to name as parties
defendant in such foreclosure and faikure t» me%= any such tenants parties defendant to any such
foreclosure proceedings and to foreclose their rigits will not be, nor be asserted by the Morigagor to be, a
defense to any proucedmgs instituted by the Mortgagee ‘o collect the unpaid Obligations or io collect any
deficiency remaining unpaid after the foreclosure sale o7 th Property.

Section 7.5  Receiver. Mortgagee may apply to any court of competent jurisdiction to have a recciver
appointed (o enter upon and take possession of the Property, collert-the Rents therefrom and apply the
same as the court may direct, such receiver to have all of the right: ana sowers permitied under the laws
of the State. The right of the appointment of such receiver shall be a zazuer of strict right without regard
to the value or the occupancy of the Property or the solvency or insolvency i Mortgagor. The expenses,
including receiver’s fees, attorneys’ fees, costs and agent’s commission inca TeC pursiant to the powers
herein contained, together with interest thereon at the default rate under the Notz, shall be secored hereby
and shall be due and payable by Mortgagor immediately without notice or demand. Noiwithstanding the
appointment of any receiver or other custodian, Mortgagee shall be entitled as pledgee-ioibe possession
and control of any cash or deposits s the time beld by, payable, or deliverable under the *2rms of this
Mortgage to the Mortgagee, and the Mortgagee shall have the right to offset the unpaid’ Cbligations
against any such cash or deposits in such order as Mortgagee may elect.

Section 7.6  Remedies as (o Persomalty. Mortgageec may exercise any or all of its rights and
remedies under the Uniform Commercial Code-Secured Transactions as adopted by the State as in effect
from time to time; (or wnder the Uniform Commercial Code in force from time to time in any other state
to the extent the same is applicable law) or other applicable law as well as all other rights and remedies
possessed by Mortgagee, all of which shall be cumulative. Morigagee is hereby authorized and
empowered to enter the Property or other place where the Personalty may be located without legal
process, and to take possession of the Personalty without notice or demand, which hereby are waived to
the maximum exient permitted by the taws of the State. Upon demand by Morigagee, Morigagor shall
make the Personalty available to Mortgagee at a place reasonably convenient to Mortgagee. Morigagee
may sell at one or more public or private sales and for such price as Mortgagee may deem commercially
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reasonable, any and ali of the Personalty secured by this Morigage, and apy other security or property
held by Mortgagee and Mortgages nizy be the purchaser of any or all of {he Personalty.

Section 7.7  Other. Mortgagee may instifute and maintain any suits and proceedings as the
Mortgagee may deem advisable: (i) to prevent any impairment of the Property by any acts which may be
uniawful or in violation of this Mortgage; (i} to preserve or protect its interest in the Property; and (i) to
restrain the enforcement. of or compliance with any Laws that may be unconstitutional or otherwise
valid, if the enforcement of or coempliance with such Laws nngbt impair the security bereunder or be
prejudicial to the Mortgagee’s interest.

Section 7.8 ©  Remedies Cumulztive and Concurrvent. No right. power or remedy of Mortgagee as
provided in iz Note, this Mortgage, the Guaranty, or the cther Loan Documents is intended to be
exciusive of ¢ny other right, power, or remedy of Mortgagee, but each and every such right, power and
remedy shall be cur.ulative and concurrent and in addition to any other right, power or remedy available
to Mortgagee now <1 hereafter existing ai law or in equity and may be pursved separately, successively or
together against Morgager, any Guarantor, or any endorser, co-maker, surety or guarantor of the
Obligations, or the Prope 'y or any part thereof, or any one or more of them, at the sole discretion of
Morgagee. The failure of Mortzasee to exercise any such right, power or remedy shall in no evestt be
construed as a waiver or release tuereof.

Section 7.9  Waiver, Delay or Guibision. No waiver of any Event of Default hereunder shall extend
1o or affect any subsequent or any otbes ‘rvent of Default then existing, or impair any rights, powers or
remedies consequent thereon, and no delay ~<-omission of Mortgagee to exercise any right, power or
remedy shall be construed to waive any such Event-ol Default or to constitute acquiescence therein.

Section 7.10  Credit of Mortgagee. To the maxiriuri extent permitted by the laws of the State, upon
any sale made under or by virtue of this Article, Mortgzge. may bid for and acquire the Property, or any
part thereof, and in lieu of paying cash therefor may apply to ¢z purchase price, any portion of or all of
the unpaid Obligations in such order as Morigagee may efect.

Section 7.11 - Sale. Any sale or sales made under or by virtue of this Aaticle shall operate to divest all
the estate, right, title, interest, claim and demand whatsoever at law or @ =quity, of the Mortgagor and al}
Persons, except tenants pursuant to Leases and extension of any Leases c¥isting as of the date hereof or
any future Leases approved by Mortgagee, claiming by, through or under Mortgagor in and to the
properties and rights so sold, whetber sofd to Morigagee or to others.

Section 7.12 Proofs of Claim. In the case of amy receivership, insolvency, bankruptcy,
reorganization, arrangement, adjustment, composition, seizure of the Property by any Usvernmental
Authority, or other judicial proceedings affecting the Mortgagor, any Guarantor, any endorser, co-maker,
surety, or guarantor of the Obligations, or any of their respective properties, the Mortgagee, to the extent
permitted by law, shall be entitled to file such proofs of claim and other documents as may be necessary
or advisable in order to have its claim allowed in such proceedings for the entire unpaid Obligations at the
date of the institution of such proceedings, and for any additional amounts which may become due and
payable after such date.

Section 7.13 Waiver of Redemption, Notice, Marshalling, Etc. Mortgagor hereby waives and
releases, for itself and anyone claiming through, by, or under it, to the maximum extent permitted by the
laws of the State:

(a)  all benefit that might accrue to Morigagor by virtue of any present or future law
exemphng the Property, or any part of the proceeds arising from any sale thereof, from attachment, levy
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or sale on execution, or providing for any appraisement, valuation, stay of execution, exemption from
civil process, redemption or extension of time for payment,

(b)  unless specifically required herein, ail notices of default, or Mortgagee’s actual
exercise of any option or remedy under the Loan Documents, or otherwise, and

<€) -+ ~any right to have the Property marshalied, . .- .

Section 7.14  Application of Proceeds. The proceeds of any sale of all or any portion of the Property
shall be applied by Morigagee first, to the payment of receiver’s fees and expenses, if any, and to the
payment £ <11 costs and expenses (including, without limitation, reasonable attorneys” fees and expenses)
incurred by Mortgagee, together with interest thereon at the default rate under the Note from the date so
incurred, in cansection with any entry, action or proceeding under (his Article and, second, in such order
as Mortgagee may elect, to the payment of the Obligations. Mortgagor shall be and remain liable to
Mortgagee for any (iference between the net proceeds of sale and the amount of the Obligations until all
of the Obligations bave bzan paid in full.

Section 7.15  Discontinuarce of Proceedings. 1f Mortgagee shail have proceeded to enforce any right
under any Loan Document aad such proceedings shall bave been discontisued or abandoned for any
reason, then except as may be provided in any written agreement between Mortgagor and Mortgagee
providing for the discontinuance or chardonment of such proceedings, Mortgagor and Mortgagee shail be
restored (o their former positions and the (s, remedies and powers of Mostgagee shall continue as if no
such proceedings had been instituted.

Section 7.16  Morigagee’s Actions. Mortgagee niay, af any time without notice to any Person and
without consideration, do or refrain from doing any »r all of the following actions, and neither the
‘Mortgagor, any Guarantor, any endorser, co-maker, sutsty-or guarantor of the Obligations, nor any other
Person (hereinafter in this Section collectively referred 10.as the Obligor) now or hereafter liable for the
payment and performance of the Obligations shall be relieved om the payment aud performance thereof,
unless specifically released in writing by Mortgagee: (a) renicw, extend or modify the terms of the Note,
this Mortgage, the Guaranty and the other Loan Documents, or any 3f them; (b) forbear or extend the time
for the payment or performance of any ot all of the Obligations; (¢) app1y payments by any Obligor to the
reduction of the unpaid Obligations in suck manner, in such amounts, and atsvch times and in such order
and priority as Mortgagee may see fit; (d) release any Obligor; (¢) substitute v reiease in whole or in part
the Property or any other collateral or any pertion thereof now or hereafier beld as secutity for the
Obligations without affecting, disturbing or impairing in any manner whatsoever the vaiidity and priority
of the lien of this Mortgage upon the Property which is not released or substitutes; o« the validity and
priority of any security interest of the Mortgagee in such other collateral which is noi released or
substituted; (f) subordinate the lien of this Mortgage or the lien of any other security interes! t any other
collateral now or hereafter held as security for the Obligations; (g) join in the execution of a ptsvor replat
of the Land (provided, however, notwithstanding the foregoing, Mortgagee will join in such plat or replat
of the Land so long as such plat or replat is acceptable to Morigagee); (h} join in and consent to the filing
of a declaration of condominium or declaration of restrictive covenants regarding alt or any part of the
Land; (i} consent to the granting of any easement on the Land; and (j) generally deal with any obligor or
any other party as Mortgagee may see fit.

Section 7.17  Mortgagee Actions.  Following an Event of Default in the performance of any of
Mortgagor’s covenants or agreements contained in this Mortgage or any otber Loan Document or the
violation of any term thereof, Mortgagee shall have the right (but in no event the obligation} at its option
to cure the Event of Default or take any other action Mortgagee deems necessary or desirable to protect its
security (including without limitation the payment of any taxes, assessments, imsurance premiums,
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charges, liens or encumbrances required of Morigagor under this Morigage), withowt hereby waiving any
rights remedies otherwise available to Mortgagee. If Mortgagee shall elect to advance at any time any
suin(s) for the protection of its security or for any other reason permitted or provided by any of the terms
of this Mortgage or of any other Loan Docwunent, then such sum(s) shall be decmied Loan funds, shall be
secured by this Mortgage and shall bear interest until paid at the Default Rate provided in the Note
commencing on the date they are advanced by Morigagee. if advanced by Mortgagee before the (natural
or accelerated) maturity date of the: Note, such sum(s) shall be due and payable by Mortgagor on such.
waturity date or ten (10) days after Mortgagor first learns of the advance, whichever is earlier, but if
advanced after the (natural or accelerated) maturity date, such sum(s) shail be due and payable
immediatelv. Mortgagee’s lien on the Premises for such advances shall be superior to any right to title to,
interest ix, 0) claim upon ali or any portion of the Premises jumior to the Lien of this Mortgage. Without
the prior weiticn consent of Mortgagee, which Mortgagee may grant or withhold in its sole discretion,
Mortgagor shall 'not file for record any notice limiting the maximum principal amount that may he
secured by this Morgage to any amount less than the limit set forth in the futire advance clause.

Section 7.18  Other Reinedies. Mortgagee shall have the right from time fo fime to protect, exercise

and enforce any legal or euiiable remedy against Mortgagor provided under the Loan Documents or by
applicable Laws.

Article VI
Miscelaneous

Section 8.1  Rights, Powers and Reiwesies Cumulative. Each sight, power and remedy of
Mortgagee as provided for in this Mortgage, or in.«ny of the other Loan Documents or now or hereafter
existing by Law, shall be cumutlutive and concurrent and shall be in addition to every other right, power or
remedy provided for in this Mortgage, or in any of th¢ ofaer Loan Documents or now or hereafter existing

- by Law, and the exercise or beginning of the exercise Ly Mortgagee of any one or more of such rights,
powers or remedies shall not preclude the simultaneous oriafec zxercise by Mortgagee of any or all sach
other rights, powers or remedies.

Section 8.2  No Waiver by Mortgagee. No course of dealing o1 conduct by or among Mortgagee and
Mortgagor shall be effective to amend, modify or change any provisions of this Mortgage or the other .
Loan Documents. No failure or delay by Mortgagee to insist upon the strici performance of any term,
covenant or agreement of this Mortgage or of any of the other Loan Documcris, or to exercise any right,
power or remedy consequent upon a breach thereof, shall constituic a waiver of aty such term, covenant
or agreement or of any such breach, or preclude Mortgagee from exercising any sich right, power or
remedy at any later time or times. By accepting payment after the due date of any of the Obligations,
Mortgagee shall not be deemed to waive the right either to require prompt payment when <us of all other
Qbligations, or to declare an Event of Default for failure to make prompt payment of anv such other
Obligations. Neither Mortgagor nor any other Person now or hereafter obligated for the paymen’ of the
whole or any part of the Obligations sball be relieved of such liability by reason of: (a) the falure of
Mortgagee fo comply with any request of Mortgagor or of any other Persen to take action to foreclose this
Mortgage or otherwise enforce any of the provisions of this Mortgage, or (b) any agreeinent or stipufation
between any subsequent owner or owners of the Property and Mortgagee, or {c) Mortgagee’s extending
the time of payment or modifying the terms of this Mortgage or any of the other Loan Documents without
fust having obtained the consent of Mortgagor or such other Person. Regardless of consideration, and
without the necessity for any notice to or consent by the holder of any subordinate Lien on the Property,
Morigagee may release any Person at any time liable for any of the Obligations or any part of the security
for the Obligations and may extend the time of payment or otherwise modify the terms of this Morigage
or any of the other Loan Documents without in any way impairing or affecting the Lien of this Mortgage
or the priority of this Mortgage over any subordinate Lien. The holder of any subordinate Lien shall have
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no right 1o terminate any Lease regardless of whether or not such Lease is subordinate to this Mortgage.
Mortgagee may resort to the security or collateral described in this Morigage or sny of the other Loan
Documents in such order and manner as Mortgagee may elect in its sole discretion.

Section 8.3  Waivers and Agreements Regarding Remedies. To the full extent Mortgagor maay do
30, Mortgagor hereby:

{a)  agrees that it will not at any time plead, claim or take advatage of any Laws
now or hereafter in torce providing for any appraisement, valuation, stay, extension or redemption, and
waives and releases all rights of redemption, valuation, appraisement, stay of execution, exemplion from
civil proness) extension of time for payment and notice of election to accelerate the Obligations;

‘b)  waives all rights to a marshalling of the assets of Mostgagor, including the
Property, or to.2 s7.e in the inverse order of alienation in the event of a foreclosure of the Property, and
agrees not to asser. avy right under any Law pertaining to the marshalling of assets, the sale in inverse
order of alienation, tie <xemption of homestead, the administration of estates of decedents, or other
matters whatsoever to def-ai; reduce or affect the right of Mortgagee under the terms ot this Mortgage to
a sale of the Property without any rrior or different resort for collection, or the right of Mortgagee to the

payment of the Obligations out‘of the proceeds of sale of the Property in preference to every other
claimant whatsoever;

{c}  waives any righi v oring or utilize any defense, counterclaim or setoff, other than
one which denies the existence or sufficiency £ the facts upon which any foreclosure action is grounded.
If any defense, counterclaim or setoff, other than ik permitted by the preceding clause, is timely raised
in a foreclosure action, such defense, counterc!aim or setoff shall be dismissed. If such defense,
counterclaim ar setoff is based on a Claim which cou'd be tried in an action for money damages, such

" Clatm may be brought in a separate action which shall nn#‘de=reafier be consolidated with (he foreclosure
action. The bringing of such separate action for money darages shall not be deemed to afford any
grounds for staying the foreclosure action; and

(d)  waives and relinquishes any and all rights and ‘emedies which Mortgagor may
have or be able to assert by reason of the provisions of any Laws pertawuns, to the rights and remedies of
sureties.

Section 3.4 Successors and Assigus. All of the grants, covenants, terms, provisions and conditions
of this Mortgage shall rm with the Lapd and shall apply to and bind the successors and assigns of
Mortgagor (including any permitted subsequent owner of the Property), and inwre -« tbe benefit of
Mortgagee, its snccessors and assigns.

Section 8.5  No Warranty by Mortgagee. By inspecting the Property or by accepting or anproving
anything required to be observed, performed or fulfilled by Mortgagor or to be given to Mortgagee
pursuant to this Morigage or any of the other Loan Documents, Mortgagee shall not be deemed to have
waranted or represented the condition, sufficiency, legality, effectiveness or legal effeet of the same, and

such aceeptance or approval shall not constitute any warranty or representation witls respect thereto by
Mortgagee.

Section 8.6  Amendments. This Mortgage may not be modified or amended except by an agreement
in writing, signed by the party against whom enforcement of the change s sought.

Section 8.7  Severability. In the event any one or more of the provisions of this Mortgage or any of
the other Loan Decuments shall for any reason be held to be invalid, itlegal or unenforceable, in whole or
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in part or in any other respect, or in the event any one or more of the provisions of the § can Documents
operates or would prospectively operate to invalidate this Morigage or any of the other Lnan Documents,
then and in either of those events, at the opiion of Morigagee, such provision or provisions only shall be
deemed null 2nd void and shall not affect the validity of the remaining Obligations, and lhe remaining
provisions of the Loan Documents shall remain operative and in full force and effect and shail in no way
be affected, prejudiced or disturbed thereby.

Section 8.8  Notices. All Notices required or which any party desires to give hereunder or under any
other Loan Document shall be in writing and, unless otherwise specifically provided in such other Loan
Document, shall be deemed sufficiently given or furnished if detivered by personal delivery, by nationally
recogniz.d overnight courier service or by certified United States mail, postage prepaid, addressed to the
party (0 whou directed at the applicable address specified in the Preamble to this Mortgage (uniess
changed by s'mi.ar notice in writing given by the particular party whose address is to be changed) or by
facsimile. Any/nNoiice shall be deemed to have been given either at the time of persomal delivery or, in
the case of courter or mail, as of the date of first attempted delivery at the address amnd in the manner
provided herein, or, it the case of facsimile, upon receipt; provided that service of a Netice required by
any applicable statute sk=ii be comsidered complete when the requirements of that statte are met.
Notwithstanding the foregoirg, no notice of change of address shall be effective except upon actual
receipt. This Section shali not/ce construed in any way to affect or impair any waiver of notice or
demand provided in this Mortgage or ‘n auy other Loan Document or to require giving of notice or
demand to or upon any Person in any sizaation or for any reason.

Section 8.9  Joint and Severa) Liability ¢ Mortgagor consists of two (2) or more Persons, the term
“Mortgagor” shall also refer to alf Persons sigaing; ii's Morigage as Mortgagor, and to each of them, and
all of them are jointly and séverally bound, obiigated and liable hereunder. Morigagee may release,
compromise, modify or settle with any of Mortgagot_ir. vhole or in part, withoul impairing, lessening or
affecting the obligations and liabilities of the others of Maurtgagor hereumder or under the Note. Any of
the acts mentioned aforesaid may be done without the ‘apprzval or consent of, or motice to, any of
Mortgagor.

Section 8.10  Rules of Construciion. The words “hereof,” “hereir.” “hereunder,” “hereto,” and
ather words of similar import refer to this Mortgage in its entirety. The Zerins “agree” and “agreements”
mean and include “covenant” and “covenants.” The words “includs” und “imchading” shall be
interpreted as if followed by the words “without limitation.” The headings of this Mortgage are for
convenience of reference only and shall not be considered a part hereof and are nor in any way intended
to define, limit or enlarge the terms hereof. All references: (a) made in the neuter, muscy ltine or feminine
gender shall be deemed to have been made in all such genders; (b) made in the singuia: ol nhiral number
shall be deemed to have been made, respectively, in the plural or singular number as weil; (0] to the Loan
Documenis are to the same as extended, amended, restated, supplementied or otherwise modified from
time to time unless expressly indicated otherwise; (d) to the Land, Improvements, Personaliy, Real
Property or Property sball mean all or any portion of each of the foregoing owned by Mortgagor,
respectively; and (e) to Articles or Sections are to the respective Articles or Sections contained in this
Mortgage unless expressly indicated otherwise. Any term used or defined in the Uniform Commercial
Coade of the State, as in effect from time to tume, which is not defined in this Mortgage shall have the
meaning ascribed to that term in the Uniform Commercial Code of the State. If a term is defined in
Article 9 of the Uniform Commercial Code of the State differently than in another Article of the Uniform
Commercial Code of the State, the term shall have the meaning specified in Article 9.

Section 8.11  Governing Law. This Mortgage shall be construed, governed and enforced in
accordance with the Laws in effect from time to time in the State,
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Section 8.12 Time of Essence. It is specifically agreed that time is of the essence as to all matters
provided for in this Mortgage.

Section 8.13  Survival of Warranties and Covenants. The warranties, representations, covenants and
agreements set forth in this Mortgage shall survive the making of the Loan and the execwiion and delivery
of the Note, and shall continue in full force and effect until all of the Obligations shall have been paid and
performed in full. -

Section 8.14 Forum. Merigagor hereby irrevocably submils generally and unconditionaily for itself
and in respect of its property to the jurisdietion of any state court or any United States federal court sitting
in the Stite specified in the govemning law section of this Mortgage and to the junsdiction of any state
cowrt or anv-Cnited States federal court sitting in the state in which any of the Property is located, over
any Dispute. ' Mortgagor hereby imevecably waives, to the fullest extent permitted by Law, any objection
that Mortgagor z1av now or hereafter have to the laying of venue in any such court and any claim that any
such court is an ircevivenient forum. Mortgagor hereby agrees and consents that, in addition to any
methods of service of process provided for under applicable law and to the fullest extent permitted by
Law, all service of proces:ia any such suit, action or proceeding in any siate court or any United States
federat court sitting in the sta’c specified in the governing law section of this Mortgage may be made by
certified or registered mail, rewra receipt requested, directed to Mortgagor at its address for notice set
forth in this Mortgage, or at a subsequent address of which Mortgagee received actual notice from
Mortgagor in accordance with the notics section of this Mortgage, and service so made shali be complete
five (5) days after the same shall have beeriso mailed. Nothing herein shall affect the right of Mortgagee
to serve process in any manner permitied vy Law or limit the right of Mortgagee to bring proceedings
against Mortgagor in a@y other court or jutisdiction:

Section 8.15 WAIVER OF JURY TRIAL. MORTGAGOR AND MORTGAGEE WAIVE

* TRIAL BY JURY IN RESPECT OF ANY DISPUTE AND ANY ACTION OK DISPUTE. THIS
WAIVER IS KNOWINGLY, WELLINGLY AND VOLLNTARILY MADE BY MORTGAGOR

AND MORTGAGEE, AND MORTGAGOR AND MORTG s{-EE HEREBY REPRESENT THAT

NO REPRESENTATIONS OF FACT OR OFINION HAVE BEZT! MADE BY ANY PERSON OR

ENTITY TO INDUCE THIS WAIVER OF TRIAL BY JURY CR TC IN ANY WAY MODIFY OR.
NULLIFY ITS EFFECT. THIS PROVISION IS A MATERIAZ 'NDUCEMENT FOR THE

PARTIES ENTERING INTO THE LOAN DOCUMENTS. MORTGAGOR AND MORTGAGEE

ARE EACH HEREBY AUTHORIZED TO FILE A COPY OF 1KIS SECTION IN ANY

PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER OF JURY TRIAL.

MORTGAGOR FURTHER REPRESENTS AND WARRANTS THAT 'f1, HAS BEEN

REPRESENTED IN THE SIGNING OF THIS MORTGAGE AND IN THE MALFENG OF THIS

WAIVER BY INDEPENDENT LEGAL COUNSEL, OR HAS HAD THE OPPORTEVITY TO BE

REPRESENTED BY INDEPENDENT LEGAL CQUNSEL SELECTED OF ITS ¢‘WN FREE

WILL, AND THAT IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS WAIVER WITH
COUNSEL.

Section 8.16  Entire Agreement. The Loan Documents constitute the entire understanding and
agreement between Mortgagor and Mortgagee with respect to (he transactions arising in connection with
the Loan, and supersede all prior written or oral understandings and agreements between Mortgagor and
Mortgagee with respect o the matters addressed in the Loan Documents. In particular, and without
limitation, the terms of any commitment by Mortgagee o make the Loan are merged into the Loan
Documents. Except as incorporated in writing into the Loan Documents, there are no representations,
understandings, stipulations, agreements or promises, oral or written, with respect to the matters
addressed in the Loan Documents.
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed ander seal as of
the day and year first written above.

MORTGAGOR:
Roberto Patino AKA Roberi Patino Velazquez,
n as His Sole and Separate Property

Robema--ﬁ%ﬁé.’c AKA Robert Patino Velazquez

v

7

_ [Space Belp:: This Line for Acknowledgment]

STATEOFILL INOIS

)
} ss
counry oF L me )

~ . ) the undersigned, a Notary Public in and for 2p< County and State aforesaid, hereby certify that
Kope i Pt X” , the above named S of

¥ , who is personally known to
me to be the same person whose name is subscribed to the fore IG0R mstmment as such

appeared before me this day in person and acknowledged that hr/she signed and delivered the above
instrument as his/ber own free and voluntary act and as the free and-voiuntary act of the _

4

| ‘ i i t/'r‘ i L f qo 5:
| ﬂ- iy Q.
:‘k“j“ i‘ t'<\" {Ka bi 1 kC\‘i;I\.-C L "l};

Notary Pubhc _*

My Commission Expires:

SHEVI N

Offfeial Seal
Netary Public - State of 1ilinois

§ #hy Eommission Explres Apr 13, 2021 |
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Exhibit A
Y.egal Description

Lot 8 i Block 4 in Mcirdosh's 63:d Strect Subdivision i e Nordmeest 44 of g hortheast 14 of Ssodion 22,

Tovmtan&Nom Range 13, Eastofﬁ»eﬁmﬂﬁmmaﬂ&&d’m mmﬂwﬁmﬁm;&,@ﬂed&m-!

1569 a5 docinierd numbar 4385176, in Cock Tourty, Tinois.

L4256 3. Tripp Avt.
Chicage, L 0003

Din 10-53: 21004+ 0000
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