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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

THIS DECLARATION (this “Declaration™) is made and entered into as of theZZ day

of , 2019, by UStEr ELEVATE LLC, an lllinois limited liability company (the
“Declarantd). :
RECITALS
A. The terms used in the Recitals, it not otherwise defined, shall have the meanings

set forth in ARTICLE 1l hereof,

B. The “Total Parcel” is situated in Ciicano, Cook County, lllinois, and legally
described on Exhibit A attached hereto and made a part bereof. The Total Parcel is presently
improved with an eleven (11) story building commonly kriown 25-2518-36 North Lincoln Avenue,
and 938 West Altgeld Street, Chicago, [llinois 60614 (“Building™). Approximately 175,000
square feet of the Building on floors three (3) through eleven (11}, inclusive, are improved with
191 dwelling units, which along with garage areas, ground floor and psnthouse (comprising the
entrances, the parking area, loading area, amenitics and mechanical @reas) constitute the
Residential Property. Approximately 16,612 square feet of the Building or-the first floor is
improved with commercial space which constitutes the Commercial Property.7%e Residential
Property and the Commercial Property are generally depicted-on Exhibit B attachd nereto and
made a part hereof.

C. Neither the Residential Property nor the Commercial Property will be functionally § Y
independent of the other and each will depend upon the other, to some extent, for structural ===
support, enclosure, ingress and egress, utility service or other facilities and components necessary P 5/
to the efficient operation and intended use of the Residential Property and the Commercial

Property. S E (3™

D. The Declarant desires by this Declaration to specifically provide for the efficient M _’Y_
operation of each respective portion, estate and interest in the Total Property, to assure the SC
harmonious relationship of the Owners of each such respective portion, estate or interest in the -L
Total Property, and to protect the Total Property, by providing for, declaring and creating: () E  a/

e ]

INT f_

Q>
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certain easements, covenants and restrictions against and affecting the Residential Property which
will be binding upon each present and future Owner of the Residential Property, or of any portion
thereof or interest or estate therein, and which will inure to the benefit of the present and future
Owners of the Commercial Property, or of any portion thereof or interest or estate therein including
any portion thereof or interest or estate therein including leasehold interests, to the extent provided
herein; and (ii) certain easements, covenants and restrictions against and affecting the Commercial
Property, which will be binding upon each present and future Owner of the Commercial Property,
or of any portion thereof or interest or estate therein, and which will inure to the benefit of each
present and future Owner of the Residential Property, or of any portion thereof or interest or estate
therein, to the extent provided herein.

NOW; THEREFORE, the Declarant hereby declares that the Total Property and any part
thercof is and slizll be owned, held, mortgaged, leased or otherwise encumbered, transferred,
assigned, sold, conveyed and accepted subject to this Declaration. Declarant does hereby further
declare and agree that.tne Total Property, may at any future date, be legally divided by Declarant
into the Commercial Prop:rty and the Residential Property via condominium, vertical subdivision,
vertical separation or other Aypne of legal division of the Total Property (a “Total Property
Division”). Declarant does hereoy further declare and agree that whether or not a Total Property
Division occurs, each of the folléwing easements, covenants, conditions, restrictions, burdens,
uses, privileges and charges created "iereunder shall exist at all times hereafter amongst, and be
binding upon and inure, to the extent provided herein, to the benefit of, or interest or estate or
leasehold interésts in, the Total Property and each of the foregoing shall run with the land subjected
to this Declaration.

ARTICLLE !

INCORPORATION OF RECITALS

The foregoing Recitals are hereby incorporated by refereicein the body of this Declaration
as if fully set forth herein.

ARTICLE N

DEFINITIONS

2.1 “Act” means the Condominium Property Act of the State of llinois in &ffect on the
date hereof, as amended from time to time.

2.2 “Arbitrable Dispute means any dispute arising under this Agreement which is
expressly made subject to arbitration under the provisions of Article 10 hereof or designated as an
Arbitrable Dispute hereunder.

2.3 “Architect” shall have the meaning set forth in ARTICLE XIV hereof.

24  “Commercial Improvements” means all improvements constructed now or
hereafter within and upon Parcel 1, as generally described on Exhibit A-1 attached hereto and
made a part hereof.
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2.5  “Commercial Property” shall mean, collectively, Parcel 1 and the Commercial
Improvements.

2.6 “Common Elements” means all portions of the Residential Property used in
common with the Commercial Property.

2.7  “Common Expenses” means expenses to be paid by the Owners in relation to their
Proportionate Share, including, but not limited to, items set forth on Exhibit C attached hereto and
made a part hereof. To the extent any expense relates to a matter that is not common to the Total
Parcel, then such expense shall not be deemed a Common Expense. As an illustration, but without
limitation ex»enses relating to each of the Window Systems located on the Residential Property
and the Comniercial Property shall not be deemed part of Common Expenses; however, expenses
relating to the couling tower serving the Total Parcel shall be deemed a Common Expense.

2.8 “Condomninium Association” means in the event that any portion of the Total
Property is subjected toihz Act, an lllinois not-for-profit corporation to be formed for the purpose
of administering pursuaiit to the Act such portion of the Total Property.

29  “Creditor Owner”, oxcept where otherwise defined hereunder in a specific
context, means an Owner o which & payment of money or other duty or obligation is owed under
this Declaration by the other Owner wiiere such other Owner has failed to make such payment or
to perform such duty or obligation as anza-when required hereunder, in all cases subject to
applicable periods of notice and cure (if any).

2.10  “Declarant” means USEF ELEVATE LLC, an Illinois limited liability company,
and its successors and assigns.

2.11  “Default Rate” means the interest ratc-applicable to any sums owed by a
Defaulting Owner to a Creditor Owner pursuant to this Declarziion as further described in
ARTICLE X hereof.

2.12  “Defaulting Owner”, except where otherwise defined hereunder in a specific
context, means an Owner which has failed to make a payment of meney owed under this
Declaration to the other Owner or to perform any of its duties or obligations as anc when required
hereunder, in all cases subject to applicable periods of notice and cure (if any).

2.13  “Depositary” means the person or entity from time to time acting pursnant to
ARTICLE XV of this Declaration.

2.14 “Easements” means all easements granted, reserved, provided for, declared or
created pursuant to or in accordance with the terms and provisions of this Declaration.

2.15  “Emergency Situation” shall mean a situation impairing or imminently likely to
impair structural support of the Improvements, causing or imminently likely to cause bodily injury
to persons or substantial physical damage to the Total Property or any property in, on, under,
within, upon or about the Total Property, causing or imminently likely to cause substantial
economic loss to either party to this Agreement, or substantially disrupting or imminently likely
to substantially disrupt business operations in or the use of any portion of the Total Property for

-3-
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its intended purposes. The duration of an Emergency Situation shall be deemed to include the time
reasonably necessary to remedy the Emergency Situation.

2.16 “Facilities” means all components, and any replacements or substitutions therefor,
of the mechanical, plumbing, electrical, heating, air conditioning, alarm, television, telephone,
Internet and other utility systems forming a part of the Improvements and designed or utilized to
furnish utility or other services to both the Residential Property and Commercial Property,
including without limitation: annunciators, antennae, boxes, brackets, cabinets, cables, coils,
computers, conduits, controls, control centers, cooling towers, couplers, devices, ducts, equipment,
fans, fixtures, generators, hangers, heat tracers, indicators, junctions, lines, machines, meters,
motors, outle's, panels, pipes, pumps, radiators, risers, shafts, starters, switches, switchboards,
systems, tanks, transformers, valves, wiring and the like.

2.17  “improvements” means the Residential Improvements and Commercial
Improvements.

2.18 “Maintenance” means and includes operation, maintenance, repair,
reconditioning, refurbishing, resunfiguration, inspection, testing, cleaning, painting, installation
and replacement when necessary or)desirable of Facilities or of such other portions of the
Improvements and includes the rigni o1 access to and the right to remove from the Improvements
portions of such Facilities for any of the abhove purposes, subject, however, to any limitations set
forth elsewhere in this Declaration.

2.19  “Owner” means either the Owner oi the Residential Property or the Owner of the
Commercial Property, as the context requires. “Orvners” means the Owner of the Residential
Property and the Owner of the Commercial Property, s the context requires.

220  “Owner of the Commercial Property” means i person or entity (or persons or
entities if more than one) at any time in question, holding fee sunple title to the Commercial
Property. If the Commercial Property is submitted to the provisions-of the Act, the Owner of the
Commercial Property shall mean collectively all of its Unit Ownere (as defined in the Act)
collectively and not individually.

2.21  “Owner of the Residential Property” means the person or entity {or persons or
entities if more than one) at any time in question, holding fee simple title to’the Residential
Property. If the Residential Property is submitted to the provisions of the Act, the Cwrer of the
Residential Property shall mean collectively all of its Unit Owners, collectively zad not
individually.

2.22  “Parcel” means each of the Commercial Property and the Residential Property
together with the improvements thereon.

223 “Proportionate Share” means the percentage of ownership of the Total Property,
to wit, the Owner of the Commercial Property owns Eight and 00/100 percent (8%) of the Total
Property and the Owner of the Residential Property owns Ninety-Two and 00/100 percent (92%)
of the Total Property; provided, however, for purposes of the payment of Common Expenses, the
term “Proportionate Share” shall mean, as applicable, the share identified on Exhibit C as
adjusted for the particular item of Common Expense. If any matter in this Declaration which refers

4-
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to “Proportionate Share” is not listed on Exhibit C or defined elsewhere herein, then, the
Residential Property’s Proportionate Share is 8% and the Commercial Property’s Proportionate
Share is 92%.

224 “Recorder” means the Recorder of Deeds of Cook County, lllinois.

2.25 “Residential Improvements” means all improvements constructed within and
upon Parcel 2, generally described on Exhijbit A-2 attached hereto and made a part hereof.

2.26 ‘“Residential Property” shall mean, collectively, Parcel 2 and the Residential
Improvemeais,

2.27  (“Secured Property Lenders” mean the holder of any mortgage or trust deed in
the nature of a mort zage (as the same may be amended and/or replaced from time to time) on any
portion of the Totai P.eperty, excluding, however, any mortgage or trust deed in the nature of a
mortgage securing a loaz fo any Unit Owner.

2.28 “Total Parcet” means the parcels of real estate legally described on Exhibit A
attached hereto and made a part hercof,

2.29  “Total Property” mears the Residential Property and the Commercial Property.

2.30  “Unavoidable Delay” meaas thase events described in ARTICLE XII hereof
which excuse the timely performance of any ouligation created hereunder.

2.31  “Unit Owner” means the person or persoas whose estates or interests, individually
or collectively, aggregate fee simple ownership of a Unit (us defined in the Act).

2.32  “Window Systems” means windows, together with the window framing system,
and all components thereof, together with all cladding, panelsIsuvers and related parts and
components.

ARTICLE 11

EASEMENTS IN FAVOR OF RESIDENTIAL PROPERTY

3.1  The following perpetual (except as otherwise provided) easements ir, *G under,
over, upon, through and about portions of the Commercial Property as the case may be, ar¢ hereby
granted, in favor of the Residential Property.

(A) A non-exclusive easement in and to all structural members, columns and beams,
footings, caissons and foundations, common walls, ceilings and floors, and any other supporting
compenents located in or constituting a part of the Commercial Property for the support of: (i) the
Residential Improvements; and (ii) any Facilities located in the Commercial Property with respect
to which the Owner of the Residential Property is granted an easement under this Declaration.

(B) A non-exclusive easement for the use for their intended purposes of all Facilities
located in the Commercial Property and connected to Facilities located in the Residential Property

-5
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(and any replacements thereof) which provide or shall be necessary or desirable to provide the
Residential Property with any utilities or other services or which may otherwise be necessary or
desirable to the operation, use and enjoyment of the Residential Property.

(C)  Anexclusive easement maintaining encroachments to the extent that, by reason of
the original construction or any reconstruction or replacement authorized by the terms of this
Declaration or the subsequent settlement or shifting of any part of the Improvements, any part of
the Residential Improvements encroaches or shall hereafter encroach upon any part of the
Commercial Property. No such encroachment shall be placed or enlarged deliberately. Such
easement permitting encroachments shall exist only as long as the encroaching portion of the
Improvements continues to exist; provided, however, that in no event shall an easement for any
encroachment e created in favor of the Residential Property if such encroachment unreasonably
interferes with the-reasonable use and enjoyment of or materially lessens the available light and
air of the Comniercnd Property by the occupants thereof.

(D) A non-exclusive easement for use in common with the Owner of the Commercial
Property of those areas located-in the Commercial Property that are intended for the common use
of the Owners of the Total Parcet, including but not limited to emergency stairwells and corridors.

(E) A non-exclusive eascircnt for ingress and egress (and, where reasonably necessary,
use) by persons, material and equipment over, on, across and through the Commercial Property to
the extent reasonably necessary to permit the construction, Maintenance, repair, replacement,
restoration or reconstruction of the Residentia! Prcperty as required or permitted pursuant to this
Declaration, or to the extent reasonably necessaryito exercise the Easements set forth in this
Section 3.1 or to provide structural support required ©vARTICLE V hereof.

(F) A non-exclusive easement for pedestrian‘ard. vehicular ingress and egress in an
Emergency Situation to and from, over, on, across and through ine, Commercial Property.

3.2 Each Easement created under this ARTICLE 11l which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Cormpreercial Property, shall be
subject (except in an Emergency Situation) to such reasonable limitations as the Owner of the
Commercial Property may, from time to time after consultation with the Owner7 the Residential
Property, impose with respect to the establishment of limited paths of ingress/axd egress and
limited hours of the day or days of the week during which such Easements may be 1used to prevent
any unreasonable interference with the use and operation of the Commercial Property and.in order
to assure the reasonable security of the Commercial Property.

3.3 Easements provided for, declared or created under this ARTICLE IIl shall be
binding upon the Commercial Property and the Owner of the Commercial Property, shall run in
favor of and inure to the benefit of, and shall be appurtenant to the Residential Property.

3.4 The Owner of the Residential Property shall be prohibited from obstructing any
part of the Commercial Property.
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ARTICLE IV

EASEMENTS IN FAVOR OF COMMERCIAL PROPERTY

4.1 The following perpetual easements in, to, under, over, upon, through and about
portions of the Residential Property are hereby granted in favor of the Commercial Property.

(A) A non-exclusive easement in and to all structural members, columns and beams,
footings, caissons, foundations, common walls, ceilings, and floors, and any other supporting
components located in or constituting a part of the Residential Property for the support of: (i) the
Commercial improvements; and (ii) any Facilities located in the Residential Property with respect
to which the Swner of the Commercial Property is granted an easement under this Declaration.

(B)  A‘meo-exclusive easement: (1) for the use for their intended purposes of all Facilities
located in the Residendiz! Property and connected to Facilities located in the Commercial Property
(and any replacements <nereof) which provide or shall be necessary or desirable to provide the
Commercial Property with any-utilities or other services or which may otherwise be necessary or
desirable to the operation, usc and enjoyment of the Commercial Property; and (ii) for use in
common with the Owner of the Residential Property of those areas located in the Residential
Property that are intended for the comyiion use of the Owners of the Total Parcel, including but not
limited to emergency generator, electrical room, ComEd vault, ioading dock, trash room, public
parking areas, water meter room, mechanica’ room, mechanical platforms, and detention tank. The
Owners acknowledge and agree that the secured perking spaces which are below grade are for the
sole and exclusive use of the Residential Properiy:

(C)  Anexclusive easement maintaining enciozchments to the extent that, by reason of
the original construction or any reconstruction or replacernent authorized by the terms of this
Declaration or the subsequent settlement or shifting of any part ot the Improvements, any part of
the Commercial Improvements encroaches or shall hereafter-epiroach upon any part of the
Residential Property. No such encroachment shall be placed oi eitlarged deliberately. Such
easement permitting encroachments shall exist only as long as the exsroaching portion of the
Improvements continues to exist; provided, however, that in no event shalt an easement for any
encroachment be created in favor of the Commercial Property if such encroachzient unreasonably
interferes with the reasonable use and enjoyment of or materially lessens the arai*avle light and
air of the Residential Property by the occupants thereof.

(D) Anon-exclusive easement for ingress and egress (and, where reasonably recessary,
use) for persons, material and equipment over, on, across and through the Residential Property to
the extent reasonably necessary to permit the construction, Maintenance, repair, replacement,
restoration or reconstruction of the Commercial Property as required or permitted pursuant to this
Declaration, or to the extent reasonably necessary to exercise the Easements set forth in this
Section 4.1 or to provide structural support required by ARTICLE V hereof.

(E) A non-exclusive easement for pedestrian and vehicular ingress and egress in an
Emergency Situation to and from, over, on, across and through the Residential Property.
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42 Each Easement created under this ARTICLE IV which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Residential Property shall be subject
(except in an Emergency Situation) to such reasonable limitations as the Owner of the Residential
Property may, from time to time after consultation with the Owner of the Commercial Property,
impose with respect to the establishment of limited paths of ingress and egress and limited hours
of the day or days of the week during which such Easements may be used to prevent any
unreasonable interference with the use and operation of the Residential Property and in order to
assure the reasonable security of the Residential Property.

43  Easements provided for, declared or created under this ARTICLE IV shall be
binding uran the Residential Property and the Owner of the Residential Property, shall run in favor
of and inure +0 ihe benefit of and shall be appurtenant to the Commercial Property.

44 Witl regard to any portion of the Total Property over which easements have been
granted pursuant to ARTICLE (11 and ARTICLE 1V hereof, the Owner of that portion of the Total
Property burdened by such easement shall have the right (at such Owner’s sole cost and expense)
to relocate any such easemeriz in the event alternative means can be substituted to insure the
continuation of the benefit granted so long as it does not interfere with the other Owners of Total
Property’s use and enjoyment.

4.5  With regard to any portion nf the Total Property over which easements have been
granted pursuant to ARTICLE Il and ARTICLE IV hereof for pedestrian ingress and egress in an
Emergency Situation, such easements shall n¢t be deemed to include any portion of a dwelling
unit or a commercial space.

ARTICLE V

STRUCTURAL SUPPORT

5.1 No Owner shall do or permit any act which wouldadversely affect the structural
safety or integrity of the Improvements on any other portions of the Tot«1 Parcel.

5.2 Except in the case in which ARTICLE IX is applicable, if substitute or additional
structural support is required in any portion of the Improvements in which the st*vstural support
shall have been reduced or the structural safety of any portion of the Improvements is endangered,
then the following provisions shall apply:

(A)  Inthe event the Owner or Owners responsible for the reduction or endangerment
cannot be determined (such determination to be made by the Architect), then the Architect shall
determine the apportionment of the cost for all Owners and in such proportions determined by the
Architect, the Owners shall be responsible for construction in accordance with plans and
specifications approved by (except insofar as the provisions of ARTICLE XIX would not require
such approval) the Owner or Owners of the portion of the Total Property affected thereby, the
Architect and Secured Property Lenders with respect to any portions of the Total Property affected
thereby and, subject to the provisions of ARTICLE IX hereof, shall pay all costs and expenses,
including any architect’s and other fees, in connection with construction of substitute or additional
support.
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(B)  In the event the Owner or Owners responsible for the reduction or endangerment
can be determined, either by the agreement of the Owners or the determination of the Architect,
then the responsible Owner or Owners shall perform such construction in accordance with plans
and specifications approved by (except as otherwise provided in ARTICLE XIX hereof) the
Owners of the portions of the Total Property affected thereby, the Architect and Secured Property
Lenders with respect to the portion of the Total Property affected thereby and, subject to the
provisions of ARTICLE 1X hereof, shall pay all costs and expenses, including any architects” or
other fees, in connection with construction of substitute or additional support.

5.3  The responstble Owner or Owners shall commence, within thirty (30) days after
notice fror: any other Owner, or in the event the matter is submitted to the Architect, within thirty
(30) days aftr the Architect’s determination, the construction of such substitute or additional
support withir. 2 reasonable time under the circumstances free of all mechanic’s lien claims and
having commeiiced such construction shall proceed diligently to cause the completion of such
construction.

54  If delay in constructing substitute or additional support would endanger the
structural safety or integrity v sny portions of the Improvements, then, without regard to which
Owner or Owners in accordance ‘with Section 5.2 shall be determined as responsible for such
construction, any Owner shall, upor 110t less than thirty (30) days’ advance written notice to the
other Owner (except that such advanci veritten notice shall not be required in an Emergency
Situation), provide substitute or additional'siructural support as and wherever may be required, or
any Owners may jointly undertake to provide substitute or additional structural support; provided,
however, the responsible Owner shall be liable for'and pay all actual and reasonable costs and
expenses incurred as a result of any Owner’s provisisn of any required substitute or additional
support.” If the Owners cannot within thirty (30) days sg:ee on the allocation of responsibility
among the Owners, then, the dispute shall be submitted ic-the Architect for a determination.
Notwithstanding anything herein to the contrary, no Owner shull be responsible for nor have any
liability in connection with the loss of use of the other portion uf'the Total Property during any
period of reconstruction unless such responsible Owner was gros:ly aiegligent or purposeful in
compromising the structural integrity of any portion of the Total Propeity.

ARTICLE VI

COMPLIANCE WITH LAWS; REMOVAL OF LIENS; ZONING

6.1  The Owner of the Residential Property and the Owner of the CommerciarFroperty
shall each comply with all laws, statutes, codes, rules, orders, decrees, ordinances, regulations and
requirements now or hereafter enacted or promulgated by the United States of America, State of
Hlinois, County of Cook, City of Chicago and any other entity or agency now or hereafter having
jurisdiction of the Total Property or any portion thereof, if noncompliance by it with respect to its
portion of the Total Property or any part thereof would subject any other Owner to civil or criminal
liability, or would jeopardize the full force or effect of any certificate of occupancy issued to any
other Owner’s right to occupy or utilize beneficially its portion of the Total Property or any part
thereof, or would result in the imposition of a lien against any of the property of any other Owner
or would increase costs of insurance of any other Owner or would impose any threat or danger to
any person or property. If at any time any Owner so obligated to comply shall not proceed

9.
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diligently with any such compliance and such failure to proceed shall adversely and materially
atfect any other Owner, than the Creditor Owner may give written notice to the Defaulting Owner
specifying the respect or respects in which the Defaulting Owner has failed to comply, and if upon
expiration of thirty (30) days after the receipt of such notice (immediately, in the case of an
Emergency Situation), any such cure of the noncompliance is still not proceeding diligently, then
the Creditor Owner may cause such compliance to occur by taking all appropriate steps to carry
out the same. The Creditor Owner shall be entitled to reimbursement upon demand from the
Defaulting Owner for all costs incurred in connection with causing any such compliance to occur,
together with interest at the Default Rate from the date of payment of such costs and expenses by
Creditor Owner to the date of reimbursement to the Creditor Owner.

6.2 .~ Any Owner shall remove, within thirty (30) days after the filing thereof, any
mechanics’, materialmen’s or any other like lien on any other Owner’s portion of the Total
Property, or on its-peciion of the Total Property, arising by reason of its act or any work or materials
which it has ordered, but-only where such lien includes the other Owner’s portion of the Total
Property; provided, howey ex, if a lien is recorded against one Owner’s portion of the Total Property
but adversely affects any eascinent or service to be performed or furnished to the other Owner,
then such other Qwner shall have the right to remove such lien in accordance herewith. Notice of
the filing of any such lien shall be'served upon the Secured Property Lenders. Any Owner which
has caused such a lien to be filed shal’ be deemed a Defaulting Owner hereunder. In the event any
Defaulting Owner fails to remove any suca.iien within such thirty (30) day period, any Creditor
Owner may (but is not required to) take such action as the Creditor Owner may deem necessary to
remove such lien. The Creditor Owner shall 'be cntitled to reimbursement from the Defaulting
Owner for all costs and expenses incurred by th¢ Creditor Owner in removing or attempting to
remove such lien plus interest at the Default Rate trop: the date of payment of such costs and
expenses by Creditor Owner to the date of reimbursenent to the Creditor Owner; provided
however, the Defaulting Owner shall not be required to reraove such lien within thirty (30) days
after the filing thereof (and the Creditor Owner shall not be ent'tlec to remove such lien), if (i) the
continuance of such lien shall not constitute a default under the dosuments securing the Secured
Property Lenders; (i) within said thirty (30) day period foreclosure riceeedings relating to such
lien cannot be completed and (iii) the Defaulting Owner (A) shall in good faith diligently proceed
to contest the same by appropriate proceedings and shall give written notice.to the Creditor Owner,
and to the Secured Property Lenders if required by applicable loan document, of its intention to
contest the validity or amount of such lien and (B) shall deliver to the Creditor Qrwrér.or, if loan
documents so provide, to the Secured Property Lenders, either: (1) cash or a surety rond from a
responsible surety company acceptable to the Creditor Owner and the Secured Property {.znders,
if applicable, in an amount equal to one hundred fifty percent (150%) of the lien claim and all
interest and penalties then accrued thereon or such greater amount as may reasonably be required
to assure payment in full of the amount claimed plus all penaities, interest and costs which may
thereafter accrue by reason of such lien claim or to establish a title indemnity with a title company
with sufficient funds, if at all, as required by the title company to endorse over such lien claim, or
(2) other security reasonably acceptable to the Creditor Owner and the Secured Property Lenders,
if applicable. The rights of the Defaulting Owner under the preceding sentence to contest such
lien without discharging the same shall terminate if (aa) the Defaulting Owner fails to contest
diligently and continuously, (bb) final judgment is entered on behalf of the lien claimant or {cc)
the existence of such liens shall constitute a default under the document securing the Secured
Property Lenders, and in such event the Defaulting Owner shall cause such lien to be discharged

-10-
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or removed within five (5) days after the occurrence of any of the events in clauses (aa), (bb) or
(cc) in this sentence and the Creditor Owner shall have the right (but not the obligation) at any
time to remove such lien and in such event be entitled to reimbursement in accordance with the
applicable provisions hereunder,

6.3  Each Owner (hereinafter in this Section 6.3, the “Indemnifying Owner”)
covenants and agrees, at its sole cost and expense, to indemnify and hold harmiess the other Owner
(hereinafter in this Section 6.3, the “Indemnitee”) from and against any and all claims against the
Indemnitee for losses, liabilities, damages, judgments, costs and expenses and any actions or
proceedings arising therefrom, by or on behalf of any person, firm, corporation or governmental
authority.<ther than the Indemnitee, arising from the Indemnifying Owner’s use, possession or
management-oi the Indemnifying Owner’s portion of the Total Property or activities therein or
arising out of the' Indemnifying Owner’s use, exercise or enjoyment of an Easement, except and to
the extent such claiirsare due to the Indemnitee’s acts or omissions, and from and against all costs,
reasonable attorneys” fies: expenses and liabilities incurred with respect to any such claim, action
or proceeding arising thersfrom. In case any action or proceeding is brought against the
[ndemnitee by reason of any.such claim, Indemnifying Owner, upon notice from the Indemnitee,
covenants to resist or defend such action or proceeding with attorneys reasonably satisfactory to
the Indemnitee and to pay all reasionatle fees and expenses of such counsel. Any counsel for the
insurance company providing insurance against such claim, action or proceeding shall be
presumed reasonably satisfactory to Indzmpiiee (assuming such claim, action or proceeding does
not exceed insurance limits). Indemnitee shall have the right to employ separate counsel in any
such actions brought against Indemnitee, and the fees and expenses of such counsel shall be paid
by Indemnitee.

6.4  Without limiting the provisions of Section 19.1(A), neither the Owner of the
Residential Property nor the Owner of the Commercial Property shall make any Alterations (as
that term is herein below defined in Section 19.1} or allow any use of their respective portions of
the Total Property or to take or fail to take any action which wuind-violate the provisions of the
Chicago Zoning Ordinance, as said ordinance may be amended from fim2 to time, or any similar
or successor ordinance in effect from time to hereafter and applicable to the Total Property or any
portions thereof. The Residential Property and Commercial Property snall continue to be
combined and treated as one zoning lot for the purpose of complying with the Chicago Zoning
Ordinance as applicable to any portiens of the Total Property which (i) increascs density, (i)
increases maximum height in any portion of the Total Property, or (iii) changes tiie’character or
permitted use of any portion of the Total Property.

ARTICLE VII

REAL ESTATE TAXES

7.1 Declarant has filed a real estate tax division petition with the Assessor of Cook
County, Illinois (“Assessor”). The Assessor has approved, for the 2019 real estate tax year,
separate permanent tax index numbers for the Commercial Property and the Residential Property
as set forth on Exhibit A-1 (with respect to the Commercial Property) and Exhibit A-2 with respect
to the Residential Property. The Owner of the Commercial Property shall pay the real estate taxes
levied upon the Commercial Property, and the Owner of the Residential Property shall pay the real
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estate taxes levied upon the Residential Property. The Commercial Property and the Residential
Property permanent index numbers (each the “Commercial PIN” and the “Residential PIN” and
collectively the “PINS”), effective for the 2019 real estate tax year, will comprise all of the PINs
for the Total Parcel; provided, however, a portion of the Common Elements will be included on
the Residential PIN. Accordingly, the Owner of the Commercial Property shall reimburse the
Owner of the Residential Property for its ratable share of the real estate tax bill attributable to the
Residential PIN. Such reimbursement shall be made within ten (10) days after the date the Owner
of the Residential Property pays any installment of taxes under the Residential PIN and provides
evidence of such payment to the Owner of the Commercial Property.

7.2°_) Until the Commercial Property and Residential Property are separately assessed
and taxed, each Owner shall pay its respective portion of such real estate taxes and special
assessments in-2crardance with their Proportionate Share.

7.3 Ifany Cwrer shall fail to pay any tax or other charge or share thereof which is due
and which such Defauliing Owner is obligated to pay pursuant to this ARTICLE VII, then, such
Owner shall be deemed a Detaulting Owner, and any other Owner (such other Owner shall be
deemed a Creditor Owners) may; after at least ten (10) days written notice to the Defaulting Owner,
pay such tax or charge, or share therecf, together with any interest and penalties thereon, and the
Defaulting Owner shall, upon demarnd. reimburse the Creditor Owner for the amount of such
payment, including the amount of any interzst or penalty payments and with interest at the Default
Rate from the date such payment was due‘uatil the date paid, and Creditor Owner shall also have

a lien against the portion of the Total Property wned by the Defaulting Owner in accordance with
ARTICLE X hereof.

74  Except to the extent prohibited or restvisted by any covenant, condition or
restriction of record, any Owner may, if it shall so desire, endcavor at any time or times, to obtain
a lowering of the assessed valuation upon the portion of the To'al Property owned by such Owner
for the purpose of reducing taxes thereon (“Protesting Owner ™. /in the event such protest shall
be made by a Protesting Owner prior to the time that the Residential Property and Commercial
Property are separately assessed and taxed, the Protesting Owner shall be required to serve written
notice to the other Owner informing it of such protest, and the other Owner may elect, by delivering
notice to the Protesting Owner within ten (10) days after receipt of the notice described above to
join the Protesting Owner in effecting such a reduction. In the event the other Gwricr-fails to join
the Protesting Owner in seeking the reduction, the other Owner shall nevertheless ‘oz responsible
for its Proportionate Share of any legal fees for such reduction, not to exceed the ber=iit such
Owner receives. Nothing in this Section 7.4 shall affect any Owner’s or each Owner’s right to
protest taxes or special assessments to such extent as it affects only such Owner’s portion of the
Total Property.

ARTICLE VIII

INSURANCE

8.1  The Owner of the Residential Property and the Owner of the Commercial Property
shall procure and maintain the following insurance:
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(A)  The Owner of the Residential Property shall procure and maintain insurance that
keeps the Improvements (specifically excluding, however, any equipment, trade fixtures, or items
of personal property located within the Improvements) insured under a single casualty insurance
policy (the “Casualty Policy”) providing “all risk™ or “special form™ coverage in an amount not
less than one hundred percent (100%) of the insurable replacement value thereof. Such policy
shall not be endorsed with a replacement coverage endorsement and an agreed amount clause, and
no coinsurance penalty shall be applicable. The Owner of the Commercial Property and the Owner
of the Residential Property shall each pay its Proportionate Share of the premiums, fees and
charges incurred in connection with the Casualty Policy. If any Owner shall fail to pay its
Proportionate Share of any such premiums, fees or-charges, then any other Owner may, without
prior notize to the other Owner, pay such Defaulting Owner’s share thereof, and the Defaulting
Owner shall, uran demand, reimburse the Creditor Owner for the amount of such payment with
interest at the 2<fault Rate from the date such payment was made until the date repaid, and shall
also have a lien agdinst the portion of the Total Property owned by the Defaulting Owner in
accordance with ARTICILE X hereof.

(B)  The Owner of'ih= Residential Property and the Owner of the Commercial Property
shall each maintain General Lizbilitv Insurance covering claims for personal and bodily injury or
property damage occurring in, on_ under, within, upon or about their respective portions of the
Total Property, or as a result of operations thereon, in such amounts as may be required by law
and as from time to time shall be carried by prudent owners of first-class buiidings in the City of
Chicago, but in all events for limits of not less than TEN MILLION DOLLARS ($10,000,000)
combined single limit for personal and bodily ‘njuiy or property damage.

8.2  Each policy described in Section 8.1 eieof: (i) shall provide, if available, that the
knowledge or acts or omissions of any insured party shali xot invalidate the policy as against any
other insured party or otherwise adversely affect the rights o1 any other insured party under any
such policy; (i) shall, with respect only to the policy describedin Section 8.1(A), insure as named
insureds the Qwner of the Residential Property and the Owner of tiie- Commercial Property and as
additional insureds the Secured Property Lenders; (iii) shall provide; exeept for liability insurance
described in Section 8.1(B), by endorsement or otherwise, that the irsurance shall not be
invalidated should any of the insureds under the policy waive in writing priorto a loss any or all
rights of recovery against any party for loss occurring to the property insured under the policy, if
such provisions or endorsements are available and provided that such waiver by tn< insureds does
not invalidate the policy or diminish or impair the insured’s ability to collect under #hz-nolicy, or
unreasonably increase the premiums for such policy unless the party to be benefiicd by such
endorsements or provision pays such increase; (iv) shall, if availabte, provide for a minimum of
thirty (30) days’ advance written notice of cancellation, non-renewal or material modification
thereof to all named insureds and additional insureds thereunder including the Secured Property
Lenders, unless such cancellation is for non-payment of premium, in which case only ten (10)
days’ advance written notice shall be sufficient; and (v) shall, if available, provide except for the
liability insurance required under Section 8.1(B), that all amounts payable thereunder shall be paid
to the Depositary in accordance with ARTICLE [X and ARTICLE XV hereof. Nothing contained
in this Section 8.2 shall prevent the naming of any persons (in addition to those mentioned in clause
(ii) herein above), as an additional insured in any policy or as prohibiting the inclusion in any
policy of a usual and customary form of standard mortgage endorsement for Secured Property
Lenders; provided, however, that the Secured Property Lender under any mortgage upon any part
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of the Total Property receiving any proceeds of any insurance policy described in Section 8.1(A)
shall deposit the insurance proceeds with the Depositary in accordance with ARTICLE IX and
ARTICLE XV to the extent that the owner of the mortgaged property receiving such proceeds
would be required to do so, except that such obligation for such deposit by a Secured Property
Lender shall be subject to the following conditions: (a) that at the time of deposit there shall be no
then uncured default under the mortgage; (b) that at the time of such deposit, there shall be in the
hands of the Depositary a sufficient amount, which when added to the proceeds to be deposited by
the Secured Property Lender, will be at least equal to the cost, as estimated by the Secured Property
Lender, to complete the work; and (c) the insurers do not deny liability as to the insureds.

8.2°_ Limits of liability or types of insurance specified in this ARTICLE VIII or carried
by the Owness shall be reasonable and prudent for an Owner of a first class residential and/or
commercial facility, as applicable, and shall be jointly reviewed by the Owners from time to time
to determine if suci)“imits, deductible amounts and types of insurance are reasonable and prudent
in view of the type, placs and amount of risk to be transferred, and to determine whether such
limits, deductible amounts 2nd types of insurance comply with the requirements of all applicable
statutes, laws, ordinances, codes, rules, regulations ot orders and whether on a risk management
basis, additional types of insurance or endorsements against special risks should be carried or
whether on a risk management bacis, coverages or endorsements should be deleted.

8.4  Copies of all original insvcence policies and all renewal insurance policies or
certified binders delineating all forms of coverage and endorsements required hereunder shall be
delivered by each Owner to the other Owner aid to the Secured Property Lenders, at least twenty
(20) days prior to the expiration date of any such exp’ring insurance policy if market conditions so
permit. Should an Owner fail to provide and maintain apy policy of insurance required under this
ARTICLE VIII or pay its share of the premiums or othzr costs for any joint policies, then such
Owner shall be a Defaulting Owner and any other Owner m:2y purchase such policy and the costs
thereof (or the Defaulting Owner’s share of such costs) shall be die from the Defaulting Owner
upon the Creditor Owner’s written demand therefor plus interest ¢ the Default Rate from the date
of payment of the Creditor Owner to the date or reimbursement to the Crnditor Owner.

8.5  Provided that such a waiver does not invalidate the respectivz policy or policies or
diminish or impair the insured’s ability to collect under such policy or policiés ¢r unreasonably
increase the premiums for such policy or policies unless the party to be benefitica by such waiver
pays such increase, and without limiting any release or waiver of liability or recove/yv-contained
elsewhere in this Declaration, each Owner hereby waives all claims for recovery from iz other
Owner for any loss or damage to any of its property insured (or required hereunder to be insured)
under valid and collectible insurance policies to the extent of any recovery actually collected under
such insurance policies plus deductible amounts.

ARTICLE IX
MAINTENANCE AND REPAIR; DAMAGE TO THE IMPROVEMENTS
9.1  Except for the Maintenance, repair and replacement of the Window Systems of the

Total Property and except as otherwise provided in Article V, the Residential Owner shall be
required to maintain, repair and replace the exterior, foundation and structural elements of the
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Total Property, and the cost thereof shall be Common Expenses paid by the Owners in accordance
with their Proportionate Share. The Window Systems located on the Residential Property shall be
maintained, repaired and replaced by the Owner of the Residential Property, at its sole cost and
expense. The Window Systems located on the Commercial Property shall be maintained, repaired
and replaced by the Owner of the Commercial Property, at its sole cost and expense.

9.2 Except as expressly provided hereinafter in this ARTICLE IX in the event of fire
or other casualty, the Owner of the Residential Property shall keep the Residential Property in
good and safe order and condition, and shall make all repairs or replacements of, in, on, under,
within, upon or about such property, of non-structural components thereof, or involve ordinary or
extraordipary repairs or replacements, necessary to keep the same in safe first-class working order
and condition, howsoever the necessity or desirability thereof may arise, and whether or not
necessitated bywear, tear, obsolescence, defects or otherwise. The Owner of the Residential
Property shall aiscinaintain the sidewalks located along the Altgeld Street frontage of the Building
in a clean and unlitterea rranner. The Owner of the Residential Property further agrees that it shall
not suffer or commit, ard shall use all reasonable precautions to prevent, waste to such property.

9.3 Except as expressiy provided hereinafter in this ARTICLE IX in the event of fire
or other casualty, the Owner of th: Cemmercial Property shall keep the Commercial Property in
good and safe order and condition, and shall make all repairs or replacements of, in, on, under,
within, upon or about such property, of hori-siructural components thereof, or involve ordinary or
extraordinary repairs or replacements, necessary to keep the same in safe first-class working order
and condition, howsoever the necessity or desirability thereof may arise, and whether or not
necessitated by wear, tear, obsolescence, defects or otherwise. The Owner of the Commercial
Property shall also maintain the sidewalks locatec 2iong the Lincoln Avenue frontage of the
Building in a clean and unlittered manner. The Owner of the Commercial Property further agrees
that it shall not suffer or commit, and shall use all reasonabl > jrecautions to prevent, waste to such
property,

9.4  If the Improvements are damaged by fire or other casialty and: (a) to the extent
such damage occurs in, on, under, within, upon or about the Residentizi iraprovements only; or
(b) to the extent such damage occurs in, on, under, within, upon or avout the Commercial
Improvements only, then any such damage shall be repaired and restored by the Owner of the
portion of the Improvements in which any such damage occurs in as timely a matiiier 25 practicable
under the circumstances, and such Owner shall, in accordance with the provisions ot ARTICLE
XV hereof, be entitled to withdraw any insurance proceeds held by the Depositary by r<ason of
any such damage, for application to the cost and expense of the repair and restoration of any such
damage, and such Owner shall be responsible for funding any shortfall insurance proceeds. 1f at
any time any Owner so obligated to repair and restore such damage shall not proceed diligently
with any repair or restoration of damage adversely and materially affecting an Easement in favor
of any other Owner or services to be furnished to any other Owner, then: (i) the Creditor Owner
may give written notice to the Defaulting Owner specifying the respect or respects in which such
repair or restoration is not proceeding diligently and, if, upon expiration of thirty (30) days after
the receipt of such notice, any such repair or restoration work is still not proceeding diligently,
then the Creditor Owner may perform such repair and restoration and may take all appropriate
steps to carry out the same; or (ii) in an Emergency Situation the Creditor Owner may immediately
perform such repair or restoration and may take all appropriate steps to carry out the same. The
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Creditor Owner in so performing such repair and restoration shall, in accordance with ARTICLE
XV hereof, be entitled to withdraw any insurance proceeds and any other monies held by the
Depositary as a result of any such damage, for application to the cost and expense of any such
repair or restoration and shall also be entitled to reimbursement upon demand from the Defaulting
Owner for all costs and expenses incurred by the Creditor Owner in excess of said insurance
proceeds plus interest at the Default Rate from the date of payment by the Creditor Owner of the
costs and expenses to the date of reimbursement to the Creditor Owner.

9.5  If both the Residential Improvements and the Commercial Improvements are
damaged by fire or other casualty, then the repair and restoration of such damage shall be the
responsibiitty of the Residential Owner. Said repair and restoration shall be commenced and
pursued to coinnletion in as timely a manner as practicable. The plans and specifications for said
repair and restoration shall be prepared by the Owner of the Residential Property on the behalf of
both Owners and stizii be subject to the approval of the Owner of the Commercial Property, which
approval shall not be narzasonably withheld, delayed or conditioned. Said repair and restoration
shall be performed on behalf of such Owners by a contractor or contractors selected by the
Residential Owner, subject to'the approval of the Secured Property Lenders, if required. The plans
and specifications for such repair and reconstruction shall provide for the improvements to be
rebuilt as nearly as commercially practicable to the Improvements as constructed prior to the
damage unless prohibited by law or unless the Owners otherwise agree, subject to the approval of
the Secured Property Lenders, if required.

9.6  If the cost and expense of pirfoiming any repair and restoration to and the
Improvements provided for in Section 9.5 hereot'shull exceed the amount of insurance proceeds,
if any, paid by reason of the damage to the Improventerits, then such excess cost and expense shall
be borne by each respective Owner in accordance with its *éspective Proportionate Share.

9.7  Inany instance of repair or restoration pursuantto Sections 9.4 or 9.5 hereof, any
Owner may require that an estimate of the cost of expense of periorining such repair or restoration
be made by a reputable independent professional construction cost-estimating firm, except if a
construction contract providing for the performance of such repair andvsieration for a stipulated
sum shall theretofore have been executed. If said estimate or stipulated sum, or if the actual
amount incurred in performing repair or restoration, exceeds the amount of insurayce proceeds, if
any, paid or payable by reason of the damage, then either Owner may at any tiine give notice to
the other Owner demanding that each Owner deposit with the Depositary the ainoent of such
excess cost and expense attributable to each Owner pursuant to this ARTICLE IX.~ fi lieu of
depositing its share of such excess amount based upon said estimate or stipulated sum, or actual
cost and expense of performing such repair or restoration, any Owner may deliver to the Depositary
security for payment of its share reasonably acceptable to the other Owner, the Depositary and the
Secured Property Lenders, if required, which security may be in the form of an irrevocable
commitment issued by a responsible lending institution to disburse an amount equal to such
Owner’s Proportionate Share of such excess amount to the Depositary to pay the cost and expense
of any such repair or restoration as the work progresses in proportion to such Owner’s share of the
cost and expense of any such repair or restoration. 1f the amount of the security required is based
on an estimate of the cost and expense of repair and restoration, then the amount of security
required to be deposited or available shall be readjusted upward or downward as the work
progresses based on actual costs and expenses of the work. 1f any Owner shall fail to pay, or, as
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the case may be, deposit, such Owner’s Proportionate Share of the cost and expenses (or estimated
cost and expense) of performing any repair or restoration in accordance with this Section 9.7, or
fails to deliver the security provided for herein within thirty (30) days after receipt of the other
Owner’s written demand therefor, then the Creditor Owner may (but shall not be obligated to) pay
the Defaulting Owner’s share and the Defaulting Owner shall, upon written demand, reimburse
the Creditor Owner for such payment and the Creditor Owner’s reasonable costs and expenses
incurred in connection with such payment plus interest at the Default Rate from the date of
payment by the Creditor Owner to the date of reimbursement to the Creditor Owner.

9.8 Upon completion of the repair and restoration of any damage to the Improvements,
any remaiziny; insurance proceeds paid by reason of such damage and attributable to a particular
portion of ths I'otal Property shall be refunded to the respective Owners in accordance with their
Proportionate Shares, or to the Secured Property Lender for an Owner with respect to that Owner’s
respective Propotticaate Share in accordance with the terms of such encumbrance. Such funds
which are paid to each.iespective Owner or, if applicable, to the Secured Property Lender, shall be
payable only from each Quwmer’s respective insurance proceeds.

9.9  Ifthe Improvemanis are destroyed or substantially damaged and the Owners agree
not to rebuild, repair or restore the Improvements, subject to the written approval of the Secured
Property Lenders, if required, then the Iimprovements shall be demolished to the extent necessary
to comply with all applicable laws, siatutes, ordinances, codes, rules, regulations, orders or
requirements of any governmental enufy or agency thereof having jurisdiction of the
Improvements. In such event, the available insurance proceeds allocated to each respective
Owner’s Improvements other than insurance proceeds used to cause said demolition to be
performed, shall be refunded to such Owner pursuait to.the terms and the amounts stated in each
Owner’s policy, subject to the rights of the Secured Party. Lenders. Such demolition shall be
deemed to be a “repair or restoration” to which the provisionsof Sections 9.4, 9.5, 9.6, 9.7 and 9.8
hereof are applicable except that demolition, and not constructicn, shall be performed. Each
Owner shall restore his portion of the Total Property after demolitici o a sightly and safe condition
{(including weatherproofing any exposed portions thereof) and in suck a-manner as to safeguard
the other portions of the Total Property, to preserve the use of the Easements granted hereunder
and to prevent any violations of applicable ordinances of the City of Chicago caused by the other
party’s failure to rebuild. In the event all Owners of the Tota! Property agree rot to rebuild where
the Improvements are totally destroyed, the land underlying the Improvements shali "¢ deemed to
be owned by the Owners in accordance with the Proportionate Share of each respective Owner as
Tenants in Common. Any Owner shall have the right to sue for partition (but for purpuszs of such
partition the land shall be deemed not susceptible of division).

9.10  For purposes of this ARTICLE IX, architects’ and engineers’ fees, attorneys” fees,
consultants’ fees, title insurance premiums and other similar costs and expenses relating to repair
or restoration shall be included in the costs and expenses of any such repair or restoration.
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ARTICLE X

LIENS, RIGHTS AND REMEDIES

10.1  Each Owner shall pay its Proportionate Share of Common Expenses within thirty
(30) days after being billed therefor by the other Owner or by any third party entitled to payment
thereof. If, at any time, any Owner fails to timely pay its Proportionate Share of Common
Expenses or any other sum of money due the other Owner, as Creditor Owner, under or pursuant
to the provisions of this Declaration, then, in addition to any other rights or remedies the Creditor
Owner may have, the Creditor Owner shall have (a) a lien against the portion of the Total Property
owned bvthe Defaulting Owner, in the amount due from the Defaulting Owner to the Creditor
Owner plus 2i1 interest due the Creditor Owner (at the Default Rate) with respect to such amounts,
and (b) for adefault under ARTICLE 1X or ARTICLE X111, a lien against any condemnation award
or insurance proceess payable to a Defaulting Owner for loss or damage to such portion of the
Total Property or otiierwise under insurance policies carried pursuant to ARTICLE VIII hereof to
secure the repayment o1 s2ch sum of money and all interest on such sum accruing pursuant to the
provisions of this ARTICLE X, All liens under this Section 10.1 shall arise immediately upon the
recording of a notice by the Creditor Owner with the Recorder and may be enforced by a
proceeding in law or in equity to foreciose such lien in like manner as a mortgage of real property
in the State of lllinois or by any other ceredy available by statute or at law or in equity. Such liens
shall continue in full force and effect uritil'such sum of money and any accrued. Interest thereon
shall have been paid in full. THE LIENS PROVIDED FOR [N THIS SECTION 10.1 SHALL BE
SUBORDINATE TO AND SHALL NOT TAKE PRECEDENCE OVER ANY BONA FIDE
MORTGAGE OR TRUST DEED WHICH ISCA FIRST MORTGAGE OR TRUST DEED
AGAINST SUCH PORTION OF THE TOTAL_FROPERTY AT THE TIME OF THE
RECORDING OF THE NOTICE OF LIEN.

10.2  No conveyance or other divestiture of title (other than foreclosure of a lien or a deed
in lieu of foreclosure which shall then be and remain superior) sh2ii-in any way affect or diminish
any lien arising pursuant to this ARTICLE X, and any lien which would have arisen against any
property pursuant to this ARTICLE X had there been no conveyance or divestiture of title (other
than foreclosure of a lien or a deed in lieu of foreclosure which shall then be and remain superior)
shall not be defeated or otherwise diminished or affected by reason of such conveyance or
divestiture of title.

10.3  Interest shall accrue on any sums owed by a Defaulting Owner to a Creditzr Owner
under this Declaration, and shall be payable from the date any such sum is first due hereutider until
paid in full, at a rate of interest equal to the lesser of: (a) the floating rate which is equal to four
percent (4%) per annum in excess of the annual rate of interest from time to time announced by
J.P. Morgan Chase Bank or other major bank if J.P, Morgan Chase Bank ceases to exist, as its
“prime rate” of interest or a reasonably equivalent substitute thereof in the event a prime rate is no
longer announced, or (b} the then maximum lawful rate of interest in lllinois applicable to the
Defaulting Owner and the nature of the debt.

10.4  The rights and remedies of an Owner provided for in this ARTICLE X or elsewhere
in this Declaration are cumulative and not intended to be exclusive of any other remedies to which
such Owner may be entitled at law or in equity or by statute. Any Owner may enforce, by a
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proceeding in equity for mandatory injunction, any other Owner’s obligation to execute or record
any document which such other Owner is required to execute under or pursuant to this Declaration.
The exercise by such Owner of any right or remedy to which it is entitled hereunder shall not
preclude or restrict the exercise of any other right or remedy provided hereunder.

10.5 Each claim of any Owner arising under this Declaration shall be separate and
distinct, and no defense, setofT, offset or counterclaim arising against the enforcement of any lien
or other claim of any Owner shall thereby be or become a defense, set-off, offset or counterclaim
against the enforcement of any other lien or claim.

104 ) Actions to enforce any right, claim or lien under this Declaration shall be
commenced yithin three (3) years immediately following the date the cause of action accrued, or
such other shorte: neriod as may be provided by law or statute,

10.7 A Defaviting Owner shall pay the reasonable attorneys’ fees and court costs paid
or incurred by a Creditcr Owner in successfully enforcing its rights against the Defaulting Owner
under this Declaration, and svsh fees and costs shall be added to the amount of any applicable lien
created under this ARTICLE X

ARTICLE X1

ARSITRATION

All questions, differences, disputes, claims or controversies arising among or between
parties under this A greement and relating to the matiers described in Article V, Article X111, Article
X1V, Article XV, Article XVI shall be an Arbitrable Diopute.  All Arbitrable Disputes arising
under this Declaration which shall not be resolved withia sixty (60) days after same shall arise,
except where otherwise expressly provided herein, shall be subriiited for arbitration to a panel of
three (3) arbitrators at the Chicago, llinois, office of the American Arbitration Association in
accordance with its then existing Commerctal Arbitration Rules. Suck arbitration may be initiated
at the request of either Owner. The fees and costs of such arbitration {fiiing fees, arbitrators’ fees
and expenses, court reporter’s fees and transcript fees, but exclusive of witnéss fees and attorneys’
fees) shall be borne in equal shares by the Owners. The Owner requesting arbitration shall notify
the Secured Property Lenders of its request to arbitrate within five (5) days therealee<. Any award
of the arbitrators shall be final and binding upon the Owners and judgment thereon slia!i be entered
by any court exercising jurisdiction over the Total Property or the Owners. Any awad including
payment of delinquent amounts shall include interest on such delinquent amounts at the rate set
forth in this Declaration. Any award issued by the arbitrators shall take into account and be
consistent with the terms of this Agreement governing the subject of the dispute. The parties may
not seek injunctive relief or specific performance in an arbitration; provided, however, that nothing
contained herein shall limit or prevent either party from seeking injunctive relief or specific
performance from a court of competent jurisdiction. Where a dispute involves both Arbitrable
Disputes and matters that are not Arbitrable Disputes that are not incidental to the Arbitrable
Dispute and not easily divisible from it, the dispute shall not be submitted to arbitration.
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ARTICLE X1l

UNAVOIDABLE DELAYS

No Owner shall be deemed to be in default in the performance of any obligation created
under or pursuant to this Declaration, other than an obligation requiring the payment of a sum of
money, if and so long as nonperformance of such obligation shall be caused by fire or other
casualty, national emergency, governmental or municipal laws or restrictions, enemy action, civil
commotion, strikes, lockouts, inability to obtain labor or materials, war or national defense
preemptions, acts of God, energy shortages or similar causes beyond the reasonable control of such
Owner (otiier than inability to make payment of money) (“Unavoidable Delay”) and the time limit
for such perfurmance shall be extended for a period equal to the period of any such Unavoidable
Delay. The Owmnerunable to perform (hereafter in this ARTICLE the “Non-Performing Owner™)
shall notify the otizc Owner in writing of the existence and nature of any Unavoidable Delay
within a reasonable tirac-after the onset of any such Unavoidable Delay. The Non-Performing
Owner shall, from time to time upon written request of any Owner, keep the other Owner fully
informed, in writing, of all fuitber developments concerning any such Unavoidable Delay.

ARTICLE XIli
CONEEMNATION

13.1  Inthe event of a taking by the ¢xercise of the power of eminent domain or deed in
lieu of condemnation of all or any part of the 'Tcial) Property by any condemning authority, any
restoration of the Improvements shall be performec i accordance with the requirements of this
ARTICLE XIII and the provisions of this ARTICLE X1 shall at all times be subject to and
subordinate to the rights of the Secured Property Lenders.

13.2  All awards resulting from the taking by the exerzise of the power of eminent
domain or deed in lieu of condemnation of all or any part of the Total ’roperty, (hereinafter in this
ARTICLE XIII, the “Award”) other than damages resulting from a takiig-of the temporary use of
space as hereinafter described, shall be paid to the Secured Property Lenders and disbursed as
hereinafter provided, subject to the rights of the Secured Property Lenders.

13.3 In the event of (a) a taking (other than a temporary taking) of-apart of the
Residential Property only, or (b) a taking (other than a temporary taking) of a‘part of the
Commercial Property only, then subject to the provisions of Section 13.6 hereof, the Owner of the
portion of the Total Property in which the taking occurred shall repair and restore the remainder
of its portion of the Improvements to form an architectural and functional whole. Such repair and
restoration shall be commenced and pursued to completion in as timely a manner as practicable
under the circumstances and shall be at the sole cost and expense of the Owner of the portion of
the Total Property in which the taking occurred. Such Owner shall be entitled to withdraw any
Award paid to the Secured Property Lenders by reason of such taking for application to the cost
of said repair and restoration in accordance with the provisions of ARTICLE XVI hereof and to
retain any excess not required for such repair and restoration, subject to the rights of the Secured
Property Lenders.
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13.4  Inthe event of a taking other than (a) a temporary taking described in Section 13.2
hereof, (b) a taking described in Section 13.3 hereof, or (c) a taking of all or substantially all of the
Total Property, then, subject to the provisions of Section 13.6 hereof, the Owners shail cooperate
to repair and restore the remainder of the Improvements in accordance with plans and
specifications (hereinafter described) jointly approved by the Owners and the Secured Property
Lenders. The plans and specifications for such repair and restoration shall be prepared by the
Architect. Such plans and specifications shall provide for repair and/or restoration of the
remainder of the Improvements to form an architectural and functional whole with such changes
in the Improvements as shall be required by reason of such taking. Such repair and restoration as
practicable under the circumstances and the costs of such work shall be paid by the Owners in
accordancc with their respective Proportionate Shares. In the event the Owners, and the Secured
Property Lenders, if required, fail to agree upon the selection of a contractor, then the selection
shall be made by arbitration pursuant to ARTICLE XI hereof. If such repair and restoration is to
be performed solely iathe portion of the Total Property owned by one of the Owners then, provided
that the plans and spezitizations do not require an Alteration, as such term is hereinafter defined,
the approval of the Owne-of, and any Secured Property Lender with respect to, the other portion
of the Total Property shall nov bz required with respect to the plans and specifications therefor, nor
shall the consent of the Owner of_and any Secured Property Lender with respect to, the other
portion of the Total Property be required with respect to selection of a contractor therefor. If as a
result of such taking, any Easements or covenants under this Declaration are extinguished or
materially impaired, then changes shall'bs riade to provide for easements of access, ingress and
egress and use of Facilities and for furnishing of services comparable, to the extent commercially
practicable, to Easements created under ARTICLE [T and ARTICLE IV hereof.

13.5 The Award for any taking described‘in Section 13.4 shall first be used to pay for
the repair and restoration (including any demolition, rérair or restoration under Section 13.6
hereof) of the Improvements. The award shall be allocater 6 each portion of the Total Property
to which it is attributed. Any excess of the Award attributed o a'particular portion of the Total
Property over the cost of repair and restoration to that portion o1 tbz-Total Property shall then be
allocated to the respective Owners of that portion of the Total Properiy, or, if applicable, to the
holder of a mortgage encumbering such Owners’ respective portions of ‘the Total Property in
accordance with the terms of such encumbrance.

13.6 Notwithstanding any other provision to the contrary, if, as a resuit ofa taking (other
than a temporary taking or a taking described in Section 13.7 hereof), any Ownet reasonably
determines that the portion of the Total Property owned by it no longer can be operated on an
economically feasible basis, then such Owner shall not be obligated to repair or restore the
Improvements owned by it as may be required by Sections 13.3 and 13.4 hereof. However, in
such case, such Owner shall demolish, repair or restore the Improvements owned by it to the extent,
if any, as may be necessary to provide essential services or structural support for the other portions
of the Total Property, but only if the Owner of the other portions of the Total Property affected
thereby request that it perform such demolition, repair or restoration. Furthermore, such Owner
shall weatherproof any exposed portions of the Total Property owned by it and shall restore his
portion of the Total Property to a sightly and safe condition and in such a manner as to safeguard
the other portions of the Total Property, and to preserve the use of the Easements granted
hereunder. Such demolition, repair or restoration shall be deemed to be a repair or restoration to
which the provisions of Paragraph [3.4 hereof are applicable.
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13.7 In the event of a taking of all or substantially all of the Total Property, the Award
for such taking shall be allocated to the Owners in accordance with the apportionment made in any
final judicial or administrative proceedings in connection with the taking and paid to the Owners
in accordance with said apportionment,

ARTICLE XIV

ARCHITECT

14.1  The appointment of an architect in accordance with this ARTICLE XIV shall be
for the purose of resolving disputes and other differences arising under this Declaration during
the operation-of the Total Property. The Owners shall jointly appoint a firm consisting of both
architects and ergineers (or a firm of architects and a firm of engineers agreeing to act jointly
hereunder} experiensed in the design and operation of structures similar to the Improvements, to
serve under and pursuzii to the terms and provisions of this Declaration (the “Architect”). In the
event the Owners cannot azree upon the appointment of the Architect, the matter shall be submitted
to arbitration in accordance rvith the provisions of ARTICLE XI. The Architect shall, upon its
appointment, execute an agrecment with the Owners substantially in the form of or comparable to
The American Institute of Architects (“AIA™), AIA document B141, 1977 Edition, entitled
“Standard Form Agreement between Jtwner and Architect.” Any Owner may cause any Architect
to be replaced if it demonstrates to the ctherOwner that such then-serving Architect has failed to
perform its duties hereunder fairly, diligently or competently in accordance with the Owner-
Architect Agreement. In such event, the Own'r desiring replacement of the Architect shall serve
notice upon the other Owner that such then-serving Architect has failed to perform its duties
hereunder fairly, diligently or competently in accordaiice with the Owner-Architect Agreement.
In such event, the Owner desiring replacement of the ‘Arckitect shall serve notice upon the other
Owner and the Secured Property Lenders, requesting the renioval of the then-serving Architect,
which notice shall set forth with specificity the respect or respects in which such Architect shall
have failed to perform diligently or competently in accordance with the Owner-Architect
Agreement. If, in the opinion of the Owner receiving such notice, the"Owner desiring to replace
the Architect is not entitled to require the appointment of a new Architéct pursuant to this Section
14.1, an Owner receiving such notice and cbjecting to the appointment ¢f a new Architect shall
notify the other Owner of its objection in writing within fifteen (15) days a’ter receipt of such
notice from the other Owner. If, within ten (10} days after receipt by the Owner desiritg to replace
the Architect of such objection, the Owners do not resolve their differences, then the‘disoute shall
be settled by arbitration pursuant to ARTICLE XI hereof.

[4.2 In any instance when the Architect serving pursuant to Section 14.1 hereof is
authorized by this Declaration to advise the Owners concerning any dispute or matter, any Owner
involved in such dispute or matter may submit the same to the Architect. The Owner submitting
such dispute or matter shall simultaneously give written notice of the submission of such dispute
or matter to the other Owner and the Secured Property Lenders. The Architect shall, except in an
Emergency Situation, afford each Owner involved in any dispute or matter, and any attorney or
other representative designated by such Owner and the Secured Property Lenders, an opportunity
to furnish information or data or to present such party’s views.
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14.3  The Architect shall be paid a reasonable fee for any services rendered hereunder
and shall be reimbursed for reasonable and necessary expenses incurred in connection therewith,
and the Owners shall each pay their Proportionate Share of such fees. In any instance when the
Architect shall, in accordance with any of the provisions of this Declaration, render services in
connection with the preparation of plans and specifications for the supervision of repair, restoration
or demolition of the Improvements or any part thereof, the fees and expenses of the Architect shall
be considered as costs and expenses of said repair, restoration or demolition, as the case may be,
and shall be paid in the same manner as other costs and expenses of repair, restoration and
demolition under the provisions of this Declaration.

144 ) If any Owner shall fail to pay its Proportionate Share of any fees or expenses of the
Architect witlin ten (10} days after receipt of any invoice therefor from the Architect, then any
other Owner m.ay ray the same (and such Owner shall be deemed a Creditor Owner) and the Owner
failing to pay (suck Swner shall be deemed a Defaulting Owner) shall, within ten (10) days after
written demand for teinivursement, reimburse the other Owner for any such payment plus interest
at the Default Rate fron: roe date of payment by the Owner to the date of reimbursement to such
Owner.

ARTICLE XV

DEPOSITARY

15.1 A depositary (“Depositary”™) shall te appointed in the manner hereinafter provided
to receive from the payor or payee thereof insirance proceeds and condemnation awards, to
disburse such monies and to act otherwise in accordance with the terms and provisions of this
Declaration. Except as otherwise provided hereunder; al! insurance proceeds under the Casualty
Policy required to be carried pursuant to Section 8.18.4(A) hereof and condemnation awards
arising in connection with this Declaration shall be paid to the'Depositary. Except as otherwise
provided herein, the Depositary appointed hereunder shall be oiie ot the then five (§) largest title
companies {(measured in terms of capital funds) with offices in Chicage, I!linois.

15.2  As used hereinafter in this ARTICLE, the phrase “Damaged Parcel” shall refer to
any of the Residential Property and Commercial Property, or any combination thereof if
applicable, as to which a casualty loss shall have occurred. In the event of any cesazitv loss which
affects only the Commerciat Property or the Residential Property, then those Sesured Property
Lenders having a first mortgage lien with respect to the Damaged Parcel shall have the rigrt, within
thirty (30) days after such casualty loss has been finally adjusted, to elect either to act as Depositary
or to appoint the Depositary with regard to such funds. If such right of election is not exercised
within said thirty (30) day period, then the Owner of the Damaged Parcel shall have the right to
appoint the Depositary with regard to such funds.

15.3 In the event of any casualty loss which affects more than one portion of the Total
Property, and each Damaged Parcel is subject to a mortgage or trust deed held by Secured Property
Lenders, then those Secured Property Lenders having a first mortgage lien with respect to the
Damaged Parcels shall have the right, within thirty (30) days after such casualty loss has been
finally adjusted, acting jointly, to appoint the Depositary with regard to such funds.
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15.4  In the event of any casualty loss which affects more than one portion of the Total
Property, and only one of the Damaged Parcels is encumbered by a mortgage or trust deed held by
a Secured Property Lender, then such Secured Property Lender and the Owner of the
unencumbered Damaged Parcel shall have the right, within thirty (30) days after such casualty
loss, acting jointly, to appoint the Depositary with regard to such funds.

15.5  If none of the provisions of Section 15.3 or 15.4 are applicable, or if none of the
rights of election or appointment conferred by said Sections are exercised within thirty (30) days
after the casualty loss has been finally adjusted, then the Owners of the Damaged Parcels shall
mutuatly appoint the Depositary. Upon the failure of such Owners to appoint the Depositary within
thirty (30} davs after the casualty loss has been finally adjusted, then the matter shall be submitted
to arbitration’ in accordance with ARTICLE XI hereof and the arbitrator shall appoint the
Depositary.

15.6  EachOwner whose portion of the Total Property is the subject of any such casualty
foss or condemnation skali be obligated to pay the reasonable fees and expenses of the Depositary
in proportion to their respective insurance proceeds or condemnation awards, as the case may be.
Any Depositary appointed to-azt hereunder shall execute an agreement with the Owners whose
portion of the Total Property is the subject of any such casualty loss or condemnation accepting
said appointment in form and conteat acceptable to such Owners and in accordance with the
provisions of this Declaration.

15.7  The Depositary shall have no eifirmative obligation to prosecute a determination
of the amount of, or to effect the collection of, any nsurance proceeds or condemnation award or
awards unless the Depositary shall have been given an express written authorization from the
Owners; provided, however, that if only one Ownec.claims said insurance proceeds or
condemnation awards, then said Owner alone may authorize the Depositary to so proceed;
provided further, however, that if the Commercial Property and/o: the Residential Property is in
any material way affected by the disbursement of any such insurazice proceeds or condemnation
award or awards, then the consent of the holder of the appropriate Cecvzed Property Lenders shall
be required.

15.8  The monies on deposit shall be held in an interest-bearing account pursuant to an
agreement among the Depositary and the Owners whose portion of the Total Prozerty has been
the subject of any casualty loss or condemnation. The Depositary, within thirty {3£3 days after
receipt of funds, shall purchase with such monies, to the extent feasible, United States Government
securities payable to bearer and maturing within one (1) year from the date of purchase thereof,
except insofar as it would, in the good faith judgment of the Depositary, be impracticable to invest
in such securities by reason of any disbursement of such monies which the Depositary expects to
make shortly thereafter, and the Depositary shall hold such securities in trust in accordance with
the terms and provisions of this Declaration. Any interest paid or received by the Depositary on
monies or securities held in trust, and any gain on the redemption or sale of any securities, shall
be added to the monies or securities so held in trust by the Depositary. Monies received by the
Depositary pursuant to any of the provisions of this Declaration shall not be mingled with the
Depositary’s own funds and shall be held by the Depositary in trust for the uses and purposes
herein provided.
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15.9 The Depositary may resign by serving written notice on the Owners. Within thirty
(30) days after receipt of such notice or in case of failure or inability to act, the Owners shall
jointly, with the consent of the Secured Property Lenders, appoint a substitute who qualifies under
Section 15.1 hereof, and the Depositary shall transfer all funds, together with copies of all records
held by it as Depositary, to such substitute, at which time its duties as Depositary shall cease. If
the Owners shall fail to appoint a substitute within said thirty (30) days, then the Secured Property
Lenders shall appoint a substitute who qualifies under Section 15.1 hereof within thirty (30) days
thereafter, and the Depositary shall transfer all funds, together with copies of all records held by it
as Depositary, to such substitute, at which time its duties as Depositary shall cease. If the Secured
Property Lenders shall fail to appoint a substitute within said additional thirty (30) day period, then
the Deposiiary may deposit such funds with either a court of competent jurisdiction or with a bank
or trust company. in Chicago, Illinois who qualifies under Section 15.1 hereof.

15.10 Netwithstanding anything contained herein to the contrary, any insurance proceeds
arising out of the policics mequired to be carried pursuant to Section 8.1(A) hereof or condemnation
awards of less than $50,000.00 shall be paid directly to the party so entitled rather than to the
Depositary unless the insurarce proceeds or condemnation award are to be paid to more than one
Owner. '

ARTICLE XVI

DISBURSEMENTS OF FUNDS BY DEPOSITARY

16.1 (A) Each request by an Owncr)acting pursuant to the provisions of this
Declaration for disbursement of insurance proceeds any condemnation award or other funds for
application to the cost of repair, restoration or demolition (the “Work”) shall be accompanied by
a certificate of the applicable Owner, and with respect w0 /the information described in Section
[6.1(A)(2) and (A)(4) below, verified by the Architect, dated not taore than ten (10) days prior to
the date of the request for any such disbursement, setting forth the following:

(1)  That the sum requested has either (a) been paid.-y-cr on behalf of one of
the Owners (in which event the certificate shall name such Owner) or by or on behalf of both
Owners (in which event the certificate shall specify the amount paid by each r¢spective Owner),
or (b) is justly due to contractors, subcontractors materialmen, engineers, arehitects or other
persons (whose names and addresses shall be stated) who have rendered or furiished certain
services or materials for the Work; such certificate shall also give a brief descripiion-of such
services and materials and the principal subdivisions or categories thereof, the respective-amounts
so paid or due to each party named in said certificate and any other information required by the
Mechanics’ Liens Act set forth in Chapter 770 of the Illinois Compiled Statutes (the “Mechanics’
Liens Act”) and any title insurer affording coverage against mechanic’s liens;

(2)  That the sum requested, plus all sums previously disbursed, does not exceed
the cost of the Work actually in place up to the date of such certificate plus the cost of materials
supplied and actually stored on site (which materials shall be adequately insured against fire, theft
and other casualties).
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(3)  That no part of the cost of the services and materials described in the
certificate has been the basis of the withdrawal of any funds pursuant to any previous request or is
the basis of any other pending request for funds; and

(4)  That the cost to complete the unfinished Work will not exceed the funds or
security therefor held by the Depositary after payment of then current request.

(B)  Upon compliance with the provisions of Section 16.1(A) (but not more frequently
than once in each calendar month (thirty (30) day period)); and

(1) upon receipt of contractors’ and subcontractors’ sworn statements required
under the Mezhanics’ Liens Act accompanied by partial or final waivers of lien, as appropriate,
and any other information required by any title insurer affording coverage against mechanics’ liens
from the persons'nzmed in the sworn statement, and

(2) auproval by the title insurer, the Owners, the Secured Property Lenders
holding mortgages on portions of the Total Property on which or for the benefit of which Work
will be performed, of the liecn-wiivers and other documentation, and the willingness of the title
insurer to issue an endorsement (satisfactory to such parties) insuring over possible mechanics’
lien claims relating to work in place-ard the continued priority of the lien of the mortgage securing
the Secured Property Lenders whose approval is required above, the Depositary shall, out of the
monies so held by the Depositary and subjuct to such reasonable retention as may be reasonably
required in the circumstances and is customary in similar construction matters, pay or cause to be
paid to the Owners, contractors, subcontractors,-inaterialmen, engineers, architects, and other
persons named in the Owner’s certificate and coniracters’ and subcontractors’ sworn statements
the respective amounts stated in said certificate and steterients due them.

Notwithstanding the foregoing, any or all of the Gwners-cr the Secured Property Lenders
or the Depositary may require that disbursements be made through the usual form of construction
escrow then in use in Chicago, Illinois, with such changes as may ve required to conform to the
requirements or provisions of this Declaration. The Depositary may rety.<onclusively, with respect
to the information contained therein, on any certificate furnished by the Ovener to the Depositary
in accordance with the provisions of Section 16.1(A) hereof and shall not be liabie or accountable
for any disbursement of funds made by it in reliance upon such certificate or authurization.

ARTICLE XVII

ESTOPPEL CERTIFICATES

17.1  Each Owner shall, from time to time, within ten (10) days after receipt of written
request from the other Owner execute, acknowledge and deliver to the requesting Owner or to any
existing or prospective purchaser or mortgagee designated by the requesting Owner, a certificate
(“Estoppel Certificate™) stating:

(A) that the terms and provisions of this Declaration are unmodified and are in full force
and effect or, if modified, identifying any such modifications;
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(B)  whether there is any existing default hereunder (or grounds therefor after giving the
requisite notice hereunder) by the requesting Owner and, if so, specifying the nature and extent
thereof;,

(C}  whether there are any sums (other than those arising out of the normal course of
operation of the Improvements within the previous forty-five (45) days) which the Owner
executing such Estoppel Certificate is entitled to receive or demand from the requesting Owner,
and if there is any such sum, specifying the nature and amount thereof;

(D)  whether the Owner executing the Estoppel Certificate has performed or is
performing Work, the cost of which such Owner is or will be entitled to charge in whole or in part
to the requesting Owner under the provisions hereof, but has not yet charged to such Owner, and
if there be any such Work, specifying the nature and extent thereof;

(E)  the nature and extent of any set-offs, claims, counterclaims or defenses then being
asserted or capable of biing asserted after giving the requisite notice, if any, required hereunder or
otherwise known by the' Owner against the enforcement of the requesting Owner’s obligations
hereunder;

(F)  the total amount of a!! }icns being asserted or capable of being asserted after giving
the requisite notice, if any, required neréunder by the Owner executing the Estoppel Certificate
under the provisions of this Declaration aesciibing the applicable provision or provisions and the
details of any such lien claim;

(G)  whether the Owner executing the Estopnel Certificate has requested that a matter
be submitted to arbitration, which matter has not been iseharged, released or otherwise resolved,
and if so, a copy of any such notice or notices shall be de'ivzred with the Estoppel Certificate;

(H)  the nature of any arbitration proceeding or finding under ARTICLE XI, made
within the ninety (90) days preceding the date of such Estoppel Cenu:ticate;

1)) the current address or addresses to which notices given to the Qwner executing such
Estoppel Certificate are required to be mailed under ARTICLE XX hereof}-und

)] such other facts or conclusions as may be reasonably requested.

ARTICLE XVIII

CONDOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

The Declarant intends that the Total Parcel will be subdivided into the Residential Property
and the Commercial Property pursuant to a so-called “vertical subdivision,” it being understood
that Declarant has no present intention of subjecting all or any portion of the Total Property to the
provisions of the Act. If, however, any portion of the Total Property is subjected to the provisions
of the Act, thereafter all rights, Easements and benefits under this Declaration appurtenant to or
enjoyed by the Owner of such portion of the Property, any consents, waivers, approvals and
appeintments which may be granted by such Owner, shall be exercised by the Condominium
Association on behalf of such Owner as if the Condominium Association were such Owner, and
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in the event of any such action taken by the Condominium Association, the Unit Owners shall be
bound as if such Unit Owners had expressly consented and agreed to such actions by the
Condominium Association. Any action to enforce or defend rights, obligations, Easements,
burdens and benefits under this Declaration, or the rights to settle and compromise any claims, on
behalf of the Unit Owners who are members of the Condominium Association shall be taken on
behalf of the Condominium Association and on behalf of Unit Owners solely by the Condominium
Association by its duly authorized officers acting pursuant to the authority granted by law, the
Condominium Declaration or resolution of the board of managers of the Condominium
Association. Except as otherwise noted herein, any requirement for any Unit Owner to furnish a
notice or deliver a document may also be performed by the Condominium Association. No Unit
Owner orgroup of Unit Owners shall have the right to take any action under this Declaration or to
enforce any or the rights, easements or privileges granted by this Declaration for the benefit of the
Total Property-cr-any part thereof. All obligations under this Declaration of the Owner of any
portion of the Toia! Froperty subject to the Act shall be the obligations jointly and severally of
both the Condominiur Acsociation and all Unit Owners in such portions of the Total Property and
any lien arising against the-Owner of any such portion of the Total Property may be imposed
against the units of all suzn)Unit Owners based upon their percentage of interest in the
Condominium Association.

ARTICLE XIX
ALTERATIONS

19.1  (A) Either Owner (hereinafter in thus) ARTICLE XIX, “Altering Owner”) may, at
any time, at such Altering Owner’s sole cost and expense, make additions, improvements or
alterations (hereinafter in this ARTICLE XIX, “Alteraticas™) to the part of the Improvements
within such Altering Owner’s portion of the Total Property, provided that such Alterations comply
with the balance of this Section 19.1 and all of the other provisions of this ARTICLE XIX. Any
plans and specifications for any restoration of the Improvements swhich contain substantially the
same architectural features as the Improvements which existed priortoche necessity of restoration
shall not be deemed to be Alterations with the meaning of this ARTICLZ XiX.

(B)  Unless otherwise provided in Section 19.1(A) and this Section 1%.1{B), Alterations
shall not be made without the prior written consent of the Owners if such Alterationz will:

(1) unreasonably diminish the benefits afforded to such other Oviner by any
Easements or unreasonably interrupt such other Owner’s use or enjoyment of any Easement;

(2)  materially alter the facade of the Improvements except exterior signs for
commercial tenants which are commercially reasonable;

(3)  impair the structural integrity of the Improvements (or any portion thereof)
or necessitate the erection of additional columns, bearing walls, or other structures upon or within
the Total Property;

(4) affect Facilities benefiting the other Owner other than minimally or
incidentally; or
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(5)  materially change the expected pedestrian and vehicular traffic patterns of
ingress and egress.

Subject to the foregoing provisions, the Owner of the Commercial Property and the Owner
of the Residential Property shall have the right and each is hereby granted the necessary easements
to: (a) reconfigure any portion of the Commercial Property or Residential Property, respectively;
and (b) undertake such changes in the Commercial Property or Residential Property, respectively
as it reasonably desires to make.

(C) If, at any time, the Altering Owner proposes to make any Alterations which require
or could roszibly require the consent of the other Owner or the Secured Property Lenders, if
applicable, th<i before commencing or proceeding with such Alterations, the Altering Owner shall
deliver to the Otker Owner and the applicable Secured Property Lenders, a copy of the plans and
specifications shicv/ing the proposed Alterations and a reference to this Section 19.1. 1f such other
Owner and the applicakic Secured Property Lenders consent to such Alterations or state that their
consents are not required, the Altering Owner may proceed to make its Alterations substantially in
accordance with said plans 2ad specifications. The other Owner or Secured Property Lenders
whose consents are requested shall make a good faith effort to respond to the Altering Owner
within thirty (30) days after its re eip: of said plans and specifications from the Altering Owner
showing proposed Alterations. If the Aliering Owner has not requested the other Owner’s consent
to the proposed Alterations, and if, in the gosd faith opinion of the other Owner or the applicable
Secured Property Lenders, the Altering Owrer has violated or will violate the provisions of Section
19.1(A) or (B), such Owner or Secured Propcrty ‘Lenders (the “Objecting Party”), believing a
violation exists shall notify the Altering Owner ot its opinion that the Alterations or proposed
Alterations violate or will violate the provisions of Stction 19.1(A) or (B) hereof, and shall specify
the respect or respects in which its provisions are or wiil keviolated. If an Objecting Party in good
faith asserts a violation of Section 19.1(A) or (B), the Aiterinig Owner shall not commence with
the Alterations or proceed with the Alterations, if already commenced, until the matter has been
resolved in accordance with Section 19.1(D). 1n addition to any of the legal or equitable rights or
remedies to which the Objecting Party may be entitled by reason ot'an.iltering Owner’s violatton
or likely violation of the provisions of this Section 19.1 the Objecting Paity shail be entitled to
seek and obtain injunctive relief to enjoin any such violation.

(D)  If any matter arises between the Owners with respect to whether a8 lterations or
proposed Alterations violate the provisions of Section 19.1{A) or (B), then any Owiier may submit
such matter to the Architect for its advice, and the Architect shall render its opinion wkgther the
Alterations or proposed Alterations violate the provisions of Section 19.1(A) or (B) hereot.

(E)  The Owners, in making Alterations, shall (1) perform all work in a good and
workmanlike manner and in accordance with good construction practices; (2) comply with all
applicable federal, state and local laws, statutes, ordinances, codes, rules, regulations and orders,
including, without limitation, the City of Chicago Building Code; and (3) comply with all of the
applicable provisions of this Declaration. Each Owner shall, to the extent reasonably practicable,
make Alterations within its portion of the Total Property in such a manner as to minimize any
noise, vibration, particles and dust infiltration or other interference or disturbance which would
interfere with or disturb an occupant or occupants of the other portion of the Total Property, but -
such disturbance. Any Alterations shall be designed and constructed with consideration given to
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implementation of green/sustainable design elements, which may include concepts set forth in
LEED for Homes Mid-Rise rating system, as pubiished by the U.S. Green Building Council
(collectively, the “LEED Guidance™), Upon an Owner’s request and before the other Owner
commences Alterations, the Owner making the Alterations shall report to the other Owner its
consideration of such green/sustainable design elements. Such report shall identify the elements
of the LEED Guidance or other green/sustainable design elements that have been considered or
incorporated into the Alterations. Any Alterations shall be designed and constructed so as not to
violate the LEED Silver certification and/or designation applicable to the Building,

19.2  Applications for building permits to make Alterations shall be filed and processed
by the Altcring Owner without the joinder of the other Owner in such application, unless the City
of Chicago oi other government agency having jurisdiction thereof requires joinder of the other
Owner. If joinder by the other Owner not making Alterations is so required, said Owner shall
cooperate in execuriag such application or other instruments as may be necessary to obtain the
building permit; provided, however, the Altering Owner shall indemnify and hold harmless the
other Owner from and against any and all loss, liability, claims, judgments, costs and expenses
arising out of the other Ownei’s execution of the application, permit or other instrument.

19.3  An Altering Own¢r performing any work required or provided for under this
Declaration shall include in any const:uction contract a provision pursuant to which the contractor
(1) recognizes the separate ownership ¢t tae various parcels which comprise the Total Property
and agrees that any lien rights which the contractor or subcontractors have under the Mechanics’
Liens Act shall only be enforceable against the portion of the Total Property owned by the Altering
Owner; or (2) agrees that no lien or claim may be t'led or maintained by such contractor or any
subcontractors and agrees to comply with the provisiors of Section 21 of the Mechanics’ Lien Act
in connection with giving notice of such “no lien” provigio:.

19.4  Nothing contained in this ARTICLE XiX shall give any Owner the right to
construct any additional structures which may interfere with light,air or access to property of the
other Owner or interfere with any Owner’s right to derive the beneiits «f this Agreement.

ARTICLE XX

SERVICES TO THE PROPERTY

20.1  The Owner of the Residential Property shall furnish, or cause to be furnished, as
and when necessary, the following services to the Owner of the Commercial Property to the extent
required and on the same basis as such services are provided to residents of the Residential
Property:

(A)  Exterior Lighting. Maintenance of all exterior lighting of the Improvements along
Altgeld Street;

(B)  Snow Removal. Removal of snow from sidewalks along Altgeld Street;

(C)  Landscaping. Maintenance of exterior landscaping along Altgeld Street;
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(D)  City Water Supply System. City water reasonably required by the Owner of the
Commercial Property from city mains through the water supply systems located in the Property
and Maintenance of all water lines entering the Property from the city mains and water supply
system;

(E)  Roof. Maintenance of the roof of the Improvements;

(F)  Loading Dock, Parking Areas and Garbage Areas. Maintenance of the loading
areas, public parking areas, and garbage areas located in the Improvements;

(GY Telephone and Electrical. Maintenance of the Facilities located in the Residential
Property and serving the Commercial Property with telephone and electrical service; and

(H)  Comoination Standpipe and Low-Level Sprinkler. Maintenance of the combination
standpipe and autornatin low-level sprinkler system.

20.2  The Ownei of the Commercial Property shall furnish or cause to be furnished as
and when necessary, the following services to the Owner of the Residential Property to the extent
required and on the same basis as such services are provided to the Commercial Property:

(A)  Exterior Lighting. Mainienance of all exterior lighting of the Improvements along
Lincoln Avenue.

(B)  Snow Removal. Removal of snow 1rom sidewalks along Lincoln Avenue.

(C)  Telephone and Electrical. Maintenance of the Facilities located in the Commercial
Property and serving the Residential Property with telepliciie and electrical service.

20.3  The submission of statements for services rende’ed pursuant to this ARTICLE XX,
provisions for payment thereof, and provisions for additional pzyments incurred in connection
with such services and the operation, Maintenance of shared Facilitiesshall be made as follows:

(A}  Allocation of Costs. Owner of the Commercial Property and the Owner of the
Residential Property shall bear their respective Proportionate Share of the total cosi of the services
to be furnished, or caused to be furnished, by the Owner of the Residential Property.as described
in Section 20.1(D), 20.1(E), 20.1(F), and 20.1(H) of this Agreement. To the extent'asrecific item
of maintenance, repair or replacement is not listed in this Article XX, but is included-c:ir Exhibit
C, the Owners acknowledge and agree such item: (1) shall be performed by the party designated
on Exhibit C; and (2) the allocation of costs shall be made pursuant to Exhibit C.

(B)  Submission and Payment of Statements. Owner of the Residential Property shall
submit statements on or about the first day of the month to the Owner of the Commercial Property
for services rendered pursuant to Section Error! Reference source not found., 20.1(D), 20.1(E),
and 20.1(H) of this Declaration, and said statements shall be paid by the Owner of the Commercial
Property within thirty (30) days. All payments not paid when due shall bear interest at the Default
Rate and if non-payment continues for a period of sixty (60) days after its due date, the Owner of
the Residential Property shall have the right to lien the Commercial Property and to discontinue
furnishing the services for which payment has not been received until said sum of money is paid.
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20.4  If the Owner of the Residential Property shall fail to render the services described
in Section 20.1 above to the Owner of the Commercial Property (except when such failure is
caused by the Owner of the Commercial Property or Unavoidable Delay) and such failure shail
continue for a period of ten (10) days after written notice thereof to the Owner of the Residential
Property, the Owner of the Commercial Property shall have the right to undertake the performance
of such services on its own. Such notice shall not be required in an Emergency Situation resulting
from such failure.

20.5  The Owner of the Commercial Property shall submit a statement on the first day of
the month following performing any of the services set forth in Section 20.4 above to the Owner
of the Residential Property, and said statement shall be paid by the Owner of the Residential
Property withir thirty (30) days. All payments not paid when due shall bear interest at the Default
Rate if non-payment continues for a period of sixty (60) days after its due date, the Owner of the
Commercial Property shall have the right to lien the Residential Property and to discontinue
furnishing the services 1o+ which payment has not been received until said sum of money is paid.

20.6 In addition to.the foregoing provisions of this ARTICLE XX, the Owner of the
Commercial Property shall te solely responsible for all of the cost of the Maintenance of the
awnings, doors, and Window Systeras, adjacent to and serving exclusively the Commercial
Property, as well as a separate Commercial Property management fee, or other costs directly
attributable to the Commercial Property

20.7  If either Owner (hereinafter in t'us Section 20.7, the “Protesting Owner”) in good
faith believes that the cost of any service or itein 07 Maintenance under ARTICLE XX hereof is
not reasonably allocated between the Owner of the/Commercial Property and the Owner of the
Residential Property, whether as a result of (a) obsolescenze of any Facilities and their replacement
by more technologically advanced Facilities, (b) replacenent of labor by Facilities, (c) any
permanent substantial decrease or increase in use of Facilities by either Owner, (d) substantial
alteration of the Improvements as a result of rebuilding followirig pasualty or condemnation or (e)
any other similar circumstance or set of circumstances substantixliy changing the assumptions
forming the basis of the cost allocations set forth in ARTICLE XX hercof, or otherwise, then the
Protesting Owner may give to the other Owner written notice of objection to'any such allocation.
Such notice shall specify the cost allocation to which the Protesting Owner objecis, the reason or
reasons why the Protesting Owner believes that such cost is not reasonabiy-aiiocated under
ARTICLE XX and the Protesting Owner’s proposed revision. If within thirty (301 days after
receipt of such notice, the Owner of the Commercial Property and the Owner of the Residential
Property shall not have agreed upon the allocation or reallocation of any such cost or costs, and
the Protesting Owner has not withdrawn its objection to the allocation, then, at the request of either
Owner, the Protesting Owner’s objection shall be referred to (i) the Architect, if such objection
relates to any ARTICLE XX matter in which the Architect is expert, or (ii) other generally
recognized experts, if such objection relates to. other ARTICLE XX matters. If the Architect or
other expert finds that the Protesting Owner has clearly and convincingly proved that such cost is
not reasonably allocated under the provisions of ARTICLE XX, then the Architect or expert shall
advise what would be the most reasonable allocation of such cost and shall set forth such finding
in writing. The Architect or expert shall advise whether, and if so, to what extent, the new cost-
sharing allocation shall be retroactive; provided, however, that said new cost-sharing allocation
shall not be made retroactive to a date prior to the first day of January of the calendar year in which
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the Protesting Owner shall have given written notice of objection to the prior allocation. If the
parties agree to such new cost-sharing allocation and agree that such new allocation is to be made
retroactive under the provisions of the immediately preceding sentence, then appropriate
reimbursement shall be made between the Owner of the Residential Property and the Owner of the
Commercial Property to give retroactive effect to such finding of the Architect or expert with
respect to retroactivity; provided, however, that such reimbursement may be made, at the option
of the paying Owner, in equal monthly installments, over a period of time equal to the length of
time for which the new atlocation is made retroactive. In determining whether allocation of a cost
is reasonable or whether the cost should be the subject of an allocation formula, certain expenses
which are minor or relatively minor, except on a cumulative basis, shall be disregarded, it being
understoed that certain expenses which would otherwise be borne by one Owner benefiting from
a service or kacility should, for the purpose of administrative simplicity and avoidance of
additional metering; labor, accounting or attorneys’ fees and costs, be absorbed by the other Owner
without reimburseirent so long as an unfair result is not caused to such other Owner. If, pursuant
to this Section 20.6, the Cwners agree that allocation of any cost shall be revised, then the Owner
of the Commercial Property and the Owner of the Residential Property shall both execute,
acknowledge and deliver to each other an instrument, in recordable form, modifying this
Declaration to conform to any-such.revision. Notwithstanding anything herein contained to the
contrary, the approval or consert of the Secured Property Lenders shall be required if any
agreement between the Owners would result in any material change in the allocation or reallocation
of any such cost or costs.

ARTICLE XXI

NOTICES

21.1  All notices, demands, elections or other cerununications required, permitted or
desired to be served hereunder (“Notices™) shall be in writing andshall be delivered in person or
mailed as certified or registered matter, postage prepaid, returir reesipt requested, addressed as
below stated:

For Notices to the Declarant,

the Owner of the Residential

Property and the Owner of the

Commercial property: USEF ELEVATE LLC
¢/o Baker Development Corporation
2222 North Elston Avenue
Chicago, lllinois 60614

The foregoing notwithstanding, at such time as any portion of the Total Property is
conveyed to a new owner, notice to the Owner of such portion of the Total Property shall be
delivered or mailed, as aforesaid, at such address as may delivered to the other Owner as a Notice.
Such change of address shall be effective upon the giving of Notice thereof to the other Owner in
accordance with the provisions of this Section 21.1.

21.2  Concurrently with the giving of any notification required hereunder to be given, or
which any other party hereto may desire to give to the Owner of the Commercial Property or the
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Owner of the Residential Property, a duplicate original of such notification shall be given to the
Secured Property Lenders affected thereby at the address for the giving of notice set forth in the
mortgage or trust deed securing indebtedness to such Secured Property Lenders. Any first lien
Secured Property Lender shall have the right to cure any default by an Owner or Owners and such
right to cure shall continue for thirty (30) days following the receipt by such Secured Property
Lender of the notice of such default.

21.3  If any portion of the Total Property becomes subject to the Act, (1) notice to the
Condominium Association shall be deemed sufficient and effective notice to all Unit Owners of
such portions of the Total Property subject to the Act, and (2) the Condominium Association alone
shall be einpowered to give notice on behalf of any or all Unit Owners with respect to the
applicable pettion of the Total Property under this Declaration, which notice shall be binding on
such Unit Owiers,

214 Any Netce delivered as aforesaid shall be deemed received when delivered and
receipted for and any Notice mailed as aforesaid shall be deemed received three (3) business days
after deposit in the United Staies mail, or upon actual receipt, whichever is earlier. Addresses for
service of Notice may be charigea by written notice served as herein above provided at least thirty
(30) days prior to the effective date of such address change. Nothing herein contained, however,
shall be construed to preclude serviceotiany Notice in the same manner that service of a summons
or legal process may be made.

ARTICLE XXII

LIMITATION OF CIABILITY

22.1  Each Owner of a portion of the Total Preperty shall use reasonable diligence in
performing the services required of such Owner, but shall 410t be liable for interruption or
inadequacy of service, loss or damage to property or injury (inciudizig death) to any person for any
reason other than in the case of willful and wanton conduct or wiiltul- misconduct. Each Owner
obligated to furnish services hereunder is reserved the right to curtail z~izlt the performance of
any service hereunder at any time in reasonable respects for a reasonable period of time to make

necessary repairs or in case of an Emergency Situation.

22.2  Inthe event of any conveyance or divestiture of title to any portion e or interest in
any portion of the Total Property: (1) the Owner who is divested of title shall be entir¢ly freed and
relieved of all covenants and obligations thereafter accruing hereunder but only with raspect to
any such portion or interest conveyed or divested; and (2) the grantee or the person or persons or
other entity or entities who succeed to title shall be deemed to have assumed ail of the covenants
and obligations of the Owner of such portion or interest thereafter accruing hereunder, until such
grantee or successor is itself freed and relicved therefrom as herein above provided in this Section
22.2, and then any such grantee’s or successor’s grantee or successor shall thereafter be so bound.

223 The enforcement of any rights or obligations contained in this Declaration against
an Owner or any portion of the Total Property shall be limited to the interest of such Owner in the
Total Property. No judgment against any Owner of any portion of the Total Property shall be
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subject to execution on, or be a lien on any assets of, such Owner other than that Owner’s interest
in the Total Property.

ARTICLE XXIII
GENERAL

23.1  In fulfilling obligations and exercising rights under this Declaration, each Owner
shall cooperate with the other Owner to promote the efficient operation of each respective portion
of the Total Property and the harmonious relationship between the Owners and to protect the value
of each Q:vner’s respective portion, estate or interest in the Total Property. To that end, each
Owner shall siiare information which it possesses relating to matters which are the subject of this
Declaration, except such information as such Owner may reasonably deem confidential or which
may be the subject of litigation and which such Owner is prohibited from revealing pursuant to
court order. From ¢ to time after the date hereof, each Owner shall furnish, execute and
acknowledge, without chalge (except where elsewhere provided herein) (i) such other instruments,
documents, materials and infacination as any other Owner hereto may reasonably request in order
to confirm to such requesting Cwner the benefits contemplated hereby, but only so long as any
such request does not restrict or abride the benefits granted the other Owner hereunder, and (ii)
such grants of easements to and agree nents with utility companies as any other Owner hereto may
reasonably request in order to enable such w:ility company to furnish utility services as required
by such Owner, provided that the Secured Property Lenders which hold any mortgage on the
portions of the Total Property on which such ¢asement is granted have first consented in writing
to such easements.

23.2  The illegality, invalidity or unenforceability.under law of any covenant, restriction
or condition or any provision of this Declaration shall act impair or affect in any manner the
validity, enforceability or effect of the remaining provisions of thiy Declaration.

23.3  The headings of Articles in this Declaration are for'coavenience of reference only
and shall not in any way limit or define the content, substance or effectcf'the Articles.

23.4  (A) Except as otherwise provided herein, this Declaration may-be amended or
terminated only by an instrument signed by the Owners and the Secured Propeity-Lnders. If any
portion of the Total Property is subject to the Act, the Condominium Associaticiimay, by its
authorized officers, execute all amendments to or any termination of this Declaration on hehalf of
all Unit Owners in such portions of the Total Property and the Owner of such portion of'ttie Total
Property, which amendments or termination shail be binding on all Unit Owners and the Owner
of such portions of the Total Property. Any amendment to or termination of this Declaration shall
be recorded with the Recorder.

(B)  Declarant reserves the right and power to record a special amendment (“Special
Amendment”) to this Declaration, at any time and from time to time, which amends this
Declaration: (i) to correct clerical or typographical errors in this Declaration; and/or (ii) which
would not materially and adversely affect any Parcel not owned by Declarant (in which case any
such amendment shall require the consent of the Owner so materially and adversely affected
thereby). In furtherance of the foregoing, a power coupled with an interest is hereby reserved and

-35-



1914334105 Page: 36 of 51

UNOFFICIAL COPY

granted to the Declarant to vote in favor of, make, or consent to a Special Amendment on behalf
of each Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed,
other evidence of obligation, or other instrument affecting any portion of the Total Property, and
the acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to the
reservation of, the power to the Declarant to vote in favor of, make, execute and record Special
Amendments. The right of the Declarant to act pursuant to rights reserved or granted under this
section shall terminate at such time as the Declarant no longer holds or controls title to any portion
of the Total Property.

23.5 Except for the perpetual Easements provided for under this Declaration, the
covenantg; conditions and restrictions contained in this Declaration shall be enforceable by the
Owners and thigir respective successors and assigns for a term of forty (40) years from the date this
Declaration is - reeorded, after which time said covenants, conditions and restrictions shall be
automatically exteqsed without further act or deed of the Owners, except as may be required by
law, for successive periods of ten (10) years, subject to amendment or termination as herein above
set forth in Section 23.4, nrovided, however, that this Declaration and all easements, covenants,
conditions and restrictions ¢oniained herein, shall terminate and be deemed abrogated upon the
demolition or destruction of ail.ot the Improvements and the failure to restore or rebuild the same
within five (5) years after such demclition or destruction. If and to the extent that any of the
covenants would otherwise be unlawiul or void for violation of (a) the rule against perpetuities,
(b) the rule restricting restraints on alienat.oi, or () any other applicable statute or common law
rule analogous thereto or otherwise imposir g limitations upon the time for which such covenants
may be valid, then the provision concerned shall continue and endure only until such time as would
be lawful and not in violation of such rule, statute’or common law.

23.6  The provisions of this Declaration shall oz construed to the end that the Total
Property shall remain a first-class mixed-use property.

23.7  Allthe easements (including the Easements), covenants, restrictions and conditions
herein contained shall run with the land and shall inure to the bencfit of and be binding upon
Declarant and each subsequent holder of any interest in any portion of thiz Total Property and their
grantees, mortgagees, heirs, successors, personal representatives, assigne, and to the holders of
leasehold interest with the same full force and effect for the purposes as thoughi s¢t forth at length
in each and every conveyance of the Total Property or any part thereof.

23.8 Easements created hereunder shall not be presumed abandoned by non-uss or the
occurrence of damage or destruction of a portion of the Improvements subject to an Sasement
unless the Owner benefitted by such Easement states in writing its intention to abandon the
Easement or unless the Easement has been abandoned for a period in excess of two (2) years.

23.9  The parties hereto acknowledge that this Declaration and all other instruments in
connection herewith, have been negotiated, executed and delivered in the City of Chicago, County
of Cook and State of Illinois. This Declaration and said other instruments shall, in all respects, be
governed, construed, applied and enforced in accordance with the laws of Hlinois including,
without limitation, matters affecting title to all real property described herein.
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23.10 This Declaration is not intended to give or confer any benefits, rights, privileges,
claims, actions or remedies to any person or entity as a third party beneficiary (except the Secured
Property Lenders) under any statutes, laws, codes, ordinances, rules, regulations, orders, decrees
or otherwise.

23.11 Each provision of the Recitals to this Declaration and each Exhibit attached hereto
is hereby incorporated in this Declaration and is an integral part hereof.

23.12 No charges shall be made for any easements or rights granted hereunder unless
otherwise provided or permitted under the terms of this Declaration.

23.13.~Nothing herein contained shall be deemed to be a grant or dedication of any portion
of the Total Farcel to the general public or for the general public or for any public purposes
whatsoever, it being the intention of Declarant that this Declaration shall be strictly limited to and
for the purposes hereinexpressed. Declarant shall have the right to close any portion of the Total
Parcel owned by Declarart to the extent as may, in Declarant’s reasonable opinion, be necessary
to prevent a dedication theresf or the accrual of any rights to any person or the public therein;
provided, however, in the cxeicise of any rights pursuant to this Section 23.13, shall use
commercially reasonable efforts to minimize interference with any of the easements granted by
this Declaration.

23.14 Declarant, in its sole discreticii; may transfer the rights and responsibilities reserved
to it hereunder to any other person(s) or legal <ntity (provided such person(s) or legal entity will
be the owner of either the Residential Property or fiie, Commercial Property) by written instrument
recorded with the Recorder, but only if such instrument specifically gives the transferee the right
to enforce the provisions of this Declaration. Mere parrhase of the Residential Property or the
Commercial Property or any portion thereof shall coifer.no right to enforce the aforesaid
provisions. Wherever a transfer occurs in the ownership of apy Tarcel, the transferor shall have
no further liability for breach of covenant occurring thereafter. ‘Eaci Owner agrees to look solely
to the interest of any other Parcel owner in its respective Parcel foi tie-recovery of any judgment
from such Owner, it being understood that the Owner of any such Parcelond its partners, directors,
officers, members, managers or shareholders shall never be personally liabl= for such judgment.

ARTICLE XXIV

RESTRICTION ON USE OF COMMERCIAL PROPERTY

24.1  Notwithstanding the zoning which applies to the Commercial Property and except
as otherwise provided below, the Commercial Property may not be open to the general public
during the hours of 11:00 PM and 6:00 AM any day of the week; however, nothing herein shall
prohibit the Owner of the Commercial Property or its tenants from using or occupying the
Commercial Property during such hours provided the premises are not open to the general public
and that such use of the Commercial Property does not create an unreasonable disturbance to the
Residential Property. In addition, the Commercial Property is strictly prohibited from being used
as follows:

(A)  Heavy manufacturing
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(B)  Undertaking establishment
(C)  Crematories and mausoleums
(D)  Pawn Shops

(E)  Adult book stores

(F)  Adult theaters (live performances or motion pictures)

(G)~. Any matter not permitted by applicable zoning ordinance

(H) < Detention or correctional facility

(O Tautew varlor

Q)] Body-picreing shop

(K)  Self-service laupdry or self-service dry cleaner

(L)  Thrift stores but not pronibiting the resale of high quality merchandise

(M)  Kennels

(N) Facilities that provide services to-haineless, unemployed, temporarily unemployed

ARTICLEAXV

EASEMENTS AND COVENANTS IN FAVOROF THE CITY OF CHICAGO

25.1  Declarant does hereby covenant and agree for itselt,its successors and assigns that
the Maintenance and repair of the common lines located anywhere on fiie Total Parcel from the
point of connection to the sewer main in the public street shall be the resporsibility of the Owners
of the Total Property to be constructed as approved by the City of Chicago, us amended from time
to time, and shall not be the responsibility of the City of Chicago. It is further gran’ed that the City
of Chicago, including its water management department, water section shall havedvli right and
authority to access all services valves and water meters wheresoever located on the property. The
Declarant further states that this covenant shall run with the land and shall be binding upon all
subsequent grantees. This covenant is made to induce the City of Chicago to furnish sewer and
water services to the Total Parcel.

ARTICLE XXVI

The Owners acknowledge and agree that the Wrightwood Neighbors’ Association conducts
an annual fundraiser sometime during each Summer called the Taste of Lincoln Avenue (the
“Taste of Lincoln Avenue”). The Taste of Lincoln Avenue is generally located on Lincoln
Avenue between Fullerton and Wrightwood, with main entrances at the intersection of Lincoln
Avenue, Fullerton Avenue, and Halsted Street as well as the intersection at Lincoln Avenue,
Wrightwood Avenue, and Sheffield Avenue. These locations may change from time to time. As
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IN WITNESS WHEREOF, the Declarant has executed and delivered this Declaration as
of the date first above written.

USEF ELEVATE LLC,
an Illinois limited liability company

By: Baker Lincoln HRD, LLC, an Illinois limited
liability company, its managing member

By:  Baker Development Corporation, an Iilinois

corporation
Its:  Manager //A
By:

Name: Warren H. Baker
[ts: President

COOK COUNTY
RECORDER CF DEEDS

COOK COUNTY
RECORDER OF DEEDS

-39-



1914334105 Page: 40 of 51

UNOFFICIAL COPY

'STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

[, ngﬁ a % gé; 1700, a Notary Public, in and for said County, in the State
aforesaid, DO HEREBY CERTIFY THAT Warren H. Baker, President of Baker Development
Corporation, an Illinois corporation, the Manager of Baker Lincoln HRD, LLC, an Hlinois limited
liability company, the managing member of USEF ELEVATE LLC, an Hlinois limited liability
company, is personally known to me to be the same person whose name is subscribed to the
foregoing instrument as such Manager, appeared before me this day in person and acknowledged

that he signea-and delivered said instrument as his own free and voluntary act and as the free and
voluntary act of said company, for the uses and purposes there set forth.

GIVEN under rey. hand and Notarial Seal, this 9'['!3 day of l JCM l ,2019.

MARIA FIGUEROA
Official Seal
Notary Public - State of lliinois

My Commission Expires Jul 21, 2022

il P

(\ [~ '//No/tary Public

My commission expires:

ny 20
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Final
05,20.19

EXHIBIT A

LEGAL DESCRIPTION OF THE TOTAL PROPERTY

PARCEL 1:

LOTS 2 THROUGH 9, BOTH INCLUSIVE, ALSO LOTS 11, 12 AND 15 (EXCEPT THAT
PART OF SAID LOT 15 DESCRIBED AS FOLLOWS: COMMENCING AT THE MOST
WESTERLY CORNER OF SAID LOT i5; THENCE SOUTHEASTERLY ALONG THE
SOUTHWESTERLY LINE OF SAID LOT 15, A DISTANCE OF 18.69 FEET; THENCE
NORTH ALONG THE NORTHERLY EXTENSION OF THE WEST LINE OF LOT 12
AFORESAII*;26.27 FEET TO THE NORTHWESTERLY LINE OF SAID LOT [5; THENCE
SOUTHWESTERLY ALONG THE NORTHWESTERLY LINE OF SAID LOT 15, A
DISTANCE OF 15 £0 FEET TO THE PLACE OF BEGINNING}) IN THE SUBDIVISION OF
LOT 6 IN BLOCK !¢ IN CANAL TRUSTEES' SUBDIVISION OF THE EAST /2 OF
SECTION 29 IN TOWNGSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2: (PART BELOW +34/71 Z.C.D.):

THAT PART OF LOT | IN THE SUUBRDIVISION OF LOT 6 IN BLOCK 16 IN CANAL
TRUSTEES' SUBDIVISION OF THE EAY 1 1/2 OF SECTION 29 IN TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD ERINCIPAL MERIDIAN, LYING BELOW A
HORIZONTAL PLANE HAVING AN ELEVATION OF +34.71 CHICAGO CITY DATUM
AND LYING WITHIN ITS HORIZONTAL BOUNWDARY PROJECTED VERTICALLY AND
DESCRIBED AS FOLLOWS: BEGINNING AT THE EAST MOST CORNER OF SAID LOT 1;
THENCE NORTH 45 DEGREES 06 MINUTES 26/ SECONDS WEST ALONG THE
NORTHEASTERLY LINE OF SAID LOT 1 A DISTANCE OF 24.93 FEET TO THE EAST
MOST POINT OF THE PROPERTY CONVEYED BY SPLCIAL WARRANTY DEED
RECORDED MAY 6, 2013 AS DOCUMENT NO. 1312612078; THE NEXT 3 COURSES
BEING ALONG THE PERIMETER LINES OF THE PROPERTY CUNVEYED BY SPECIAL
WARRANTY DEED AFORESAID; THENCE SOUTH 44 DEGREES 44 MINUTES 39
SECONDS WEST 109.81 FEET; THENCE NORTH 45 DEGREES 15 MINUTES 24 SECONDS
WEST 0.58 FEET TO A POINT ON THE NORTHWESTERLY LINE OF 541D LOT [;
THENCE SOUTH 45 DEGREES 01 MINUTES 09 SECONDS WEST ALCNG THE
NORTHWESTERLY LINE OF SAID LOT 1 A DISTANCE OF 3.19 FEET TO 175 WEST
MOST CORNER OF SAID LOT 1, THENCE SOUTH 45 DEGREES 06 MINUTES 27
SECONDS EAST ALONG THE SOUTHWESTERLY LINE OF SAID LOT | A DISTANCE OF
24.99 FEET TO THE SOUTH MOST CORNER OF SAID LOT 1; THENCE NORTH 45
DEGREES 01 MINUTES (09 SECONDS EAST ALONG THE SOUTHEASTERLY LINE OF
SAID LOT 1 A DISTANCE OF 113.00 FEET TO THE POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS.

PARCEL 2A: (PART ABOVE +34.71 C.C.D.):

THAT PART OF LOT 5 IN LILL AND DIVERSEY'S SUBDIVISION OF THE BLOCK 16 IN
CANAL TRUSTEES' SUBDIVISION OF THE EAST 1/2 OF SECTION 29 TOGETHER WITH

A-1
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THAT PART OF LOT 1 IN THE SUBDIVISION OF LOT 6 IN BLOCK 16 IN CANAL
TRUSTEES' SUBDIVISION OF THE EAST 1/2 OF SECTION 29 ALL IN TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, TAKEN AS A TRACT,
LYING AT AND ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF +34.71
CHICAGO CITY DATUM -AND LYING WITHIN ITS HORIZONTAL BOUNDARY
PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS: BEGINNING AT THE EAST
MOST CORNER OF SAID LOT 1; THENCE NORTH 45 DEGREES 06 MINUTES 26
SECONDS WEST ALONG THE NORTHEASTERLY LINE OF SAID LOTS 1 AND 5 A
DISTANCE OF 26.00 FEET TO THE EAST MOST POINT OF THE PROPERTY LYING
ABOVE ELEVATION +34.71 CHICAGO CITY DATUM CONVEYED BY SPECIAL
WARRANTY DEED RECORDED MAY 6, 2013 AS DOCUMENT NO. 1312612075; THE
NEXT 5 COURSES BEING ALONG THE PERIMETER LINES OF THE PROPERTY
CONVEYED 5% SPECIAL WARRANTY DEED AFORESAID; THENCE SOUTH 44
DEGREES 59 MiNUTES 58 SECONDS WEST 66.45 FEET; THENCE SOUTH 45 DEGREES
12 MINUTES 34 SECODS EAST 1.36 FEET; THENCE SOUTH 44 DEGREES 44 MINUTES
59 SECONDS WEST #4236 FEET; THENCE NORTH 45 DEGREES 15 MINUTES 24
SECONDS WEST 0.58 FEET 7O.A POINT ON THE NORTHWESTERLY LINE OF SAID LOT
I; THENCE SOUTH 45 DEGRFES 01 MINUTES 09 SECONDS WEST ALONG THE
NORTHWESTERLY LINE OF GAID LOT 1 A DISTANCE OF 3.19 FEET TO THE WEST
MOST CORNER OF SAID LOT 1 THENCE SOUTH 45 DEGRELS 06 MINUTES 27
SECONDS EAST ALONG THE SOUTHWLSTERLY LINE OF SAID LOT | A DISTANCE OF
2499 FEET TO THE SOUTH MOST CORMER OF SAID LOT 1; THENCE NORTH 45
DEGREES 01 MINUTES 09 SECONDS EAST ALONG THE SOUTHEASTERLY LINE OF
SAID LOT 1 A DISTANCE OF 113.00 FEET 'CC THE POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS,

PARCEL 3:

THAT PART OF LOT 6 IN THE SUBDIVISION OF BLOCK 16 XESCRIBED AS FOLLOWS:
BEGINNING AT A POINT ON THE NORTH LINE OF W. ALTGELISTREET, 296.28 FEET
EAST OF THE CENTERLINE OF N. SHEFFIELD AVENUE AND RUNNING THENCE
NORTH PARALLEL WITH THE CENTER LINE OF SAID N. SHEFFIELD AVENUE, A
DISTANCE OF 1000 FEET, THENCE SOUTHEASTERLY | ALONG THE
SOUTHWESTERLY LINE OF A 14 FOOT WIDE VACATED ALLEY TO A POYNT ON THE
NORTH LINE OF SAID W. ALTGELD STREET, 396.28 FEET EAST OF THE C~TERLINE
OF SAID N. SHEFFIELD AVENUE; THENCE WEST ALONG THE NORTH LINE GV SAID
W, ALTGELD STREET, 100.0 FEET TO THE PLACE OF BEGINNING, IN CANAL
TRUSTEES' SUBDIVISION OF THE EAST 1/2 OF SECTION 29 IN TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 4:

THAT PART OF THE VACATED NORTHWESTERLY 14 FOOT ALLEY VACATED BY
ORDINANCE RECORDED SEPTEMBER 2, 1987, AS DOCUMENT 87484671, LYING
NORTHEASTERLY OF THAT PART OF LOT 6 IN THE SUBDIVISION OF BLOCK 16
AFORESAID DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE NORTH
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LINE OF W. ALTGELD STREET, 296.28 FEET EAST OF THE CENTER LINE OF N.
SHEFFIELD AVENUE; THENCE NORTH PARALLEL WITH THE CENTER LINE OF N.
SHEFFIELD AVENUE, 100.0 FEET; THENCE SOUTHEASTERLY ALONG THE
SOUTHWESTERLY LINE OF SAID 14 FOOT ALLEY, TO A POINT ON THE NORTH LINE
OF W. ALTGELD STREET, 396.28 FEET EAST OF THE CENTER LINE OF N. SHEFFIELD
AVENUE; THENCE WEST ALONG THE NORTH LINE OF SAID W. ALTGELD STREET,
100.0 FEET TO THE PLACE OF BEGINNING, LYING SOUTHWESTERLY OF THE
SOUTHWESTERLY LINE OF LOTS 2 THROUGH 9 BOTH INCLUSIVE, IN THE
SUBDIVISION OF SAID LOT 6, LYING NORTH OF THE NORTH LINE OF LOT i1 IN THE
SUBDIVISION OF SAID LOT 6, LYING NORTH AND NORTHEASTERLY OF THE NORTH
AND NCPTHEASTERLY LINES OF LOT 12 IN THE SUBDIVISION OF SAID LOT 6,
LYING SO IHEASTERLY AND SOUTHWESTERLY OF THE SOUTHEASTERLY AND
SOUTHWESTERLY LINES OF LOT 15 IN THE SUBDIVISION OF SAID LOT 6, LYING
EAST OF THE WORTHERLY EXTENSION OF THE WEST LINE OF LOT 12 IN THE
SUBDIVISION OF SAIZ LOT 6, LYING NORTHWESTERLY OF THE SOUTHWESTERLY
EXTENSION OF THE SOUTHEASTERLY LINE OF LOT 9 IN THE SUBDIVISION OF SAID
LOT 6 AND LYING NORT1 OF THE SOUTH LINE OF LOT 6, ALL IN CANAL TRUSTEES
SUBDIVISION OF THE EAST 1/2.0F SECTION 29 IN TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 5:

THAT PART OF A NORTHEASTERLY-SOQUTHWESTERLY 11.75 FOOT WIDE PUBLIC
ALLEY, VACATED BY ORDINANCE RECOREED JULY 27, 2016 AS DOCUMENT NO.
1620915258, LYING NORTHWESTERLY OF aM1>- ADJOINING THAT PART OF THE
NORTHWESTERLY LINE OF LOT 15, LYING SOUTHWESTERLY AND ADJOINING
THAT PART OF THE SOUTHWESTERLY LINE OF.COT I; LYING SOUTHEASTERLY
AND ADJOINING THE SOUTHWESTERLY EXTENSION CF THE NORTHWESTERLY
LINE OF AFORESAID LOT [; ANDLYING EAST OF AND ALSINING THE NORTHERLY
EXTENSION OF THE WEST LINE OF LOT 12, ALL INCLUSIVE, YN THE SUBDIVISION
OF LOT 6 IN BLOCK 16 IN CANAL TRUSTEES' SUBDIVISION Ok THE EAST 1/2 OF
SECTION 29 IN TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, RECORDED OCTOBER 5, 1881 IN BOOK 16 PAGE 33 AS DOCUMENT NO.
351383, IN COOK COUNTY, ILLINOIS.

Address: 2518-36 North Lincoln Avenue and 938 West Altgeld Street, Chicagd;. illinois
60614

*** The Total Property is currently identified by the following Permanent Index Numbers
(collectively, the “Current PINs™); however, Declarant has filed a Tax Division Petition with the
Cook County Assessor whereby the Current PINs will be divided, effective for the 2019 tax year,
such that the Commercial Property and the Residential Property will be identified by the
Permanent Index Numbers listed on Exhibit A-1 and Exhibit A-2, respectively:

Current PINs:

A-3
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14-29-419-014-0000
14-29-419-029-0000
14-29-419-038-0000
14-29-419-052-0000
14-29-419-053-0000
14-29-419-054-0000
14-29-419-055-0000
14-29-419-056-0000
14-29-419-057-0000
14-29-419-040-0000

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS

. COOK COUNTY
RECORDER OF DEEDS

A-4
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Final
05.20.19

EXHIBIT A-1

GENERAL DESCRIPTION OF COMMERCIAL PROPERTY

That portion of the Total Property identified as the “Commercial Property” shall be identified by
the following Permanent Index Numbers from and after the 2019 real estate tax year:

14-29-419-059-0000
14-29-419-060-0000

COOK COUNTY
RECORDER OF DEEDS

A-1-1
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Final
05.20.19

EXHIBIT A-2
GENERAL DESCRIPTION OF RESIDENTIAL PROPERTY

That portion of the Total Property identified as the “Residential Property” shall be identified by
the following Permanent Index Numbers from and after the 2019 real estate tax year:

14-29-419-058-0000

1420415465000 COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS

A-2-1
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Finai
05.20.19

EXHIBIT B

GENERAL DEPICTION OF RESIDENTIAL PROPERTY AND THE COMMERCIAL
PROPERTY
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EXHIBIT C

Allocation of Common Expenses and Proportionate Share

Final
05.20.19

Allocation of Common Area Expenses

T7 Nesidential Property Expenses

Allocation

Commergial Property Expenses
Allocation

Party Responsible

Window Cleaning

125w as 10 the windows on the
Residential Property

100% as to the windows on the
Commercial Propenty

Owner of the Residential Property as
10 the windows located on the
Residential Property and Owner of the
Commercial Properly as to the
windows located on the Commercial
Propenty

General Cleaning of the Common
Elements

2%

8%

Owmer of the Residential Property

Snow / Ice Removal

100% as to the frontage nn_.;hgeld
Sirdet |

100% as to the frontage on Lincoln
Avenue

Owner of the Residential Property as
1o snow and ice removal on the
frontage of Altgeld Street and Owner
of the Commercial Property as to
snow and ice removal on the frontage
of Lincoln Avenue

Landscaping

100% as to the frontage on Altgeld

100% a5 to e frontage on Lincoln

Owner of the Residential Property as

Street Avenue | to landscaping on the frontage of
Altgeld Street and Owner of the
Commercial  Property as te
landscaping on the fromtage of
A Lincoln Avenue
Pest Contrel in the Common 92% 324 | Owner of the Residential Property
Elements Lo
Secunty in the Common Elements 92% 1% | Qwner of the Residential Property
Fire Control/Sprinklers in the 92% 89 | Dwner of the Residential Property
Common Elements A
Collection and Disposal of Trash 92% 8% | Owoer of the Residerdial Property
from the Common Elements g o
Callection and Disposal of Recyching 92% 8% | Owner of e Pesidential Property
from the Common Elemenis
Buitding Cooling Tower, Condenser, 92% 8% | Owner of the ResiZent'al Property

Water System

C-1
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Plumbing Systems located in or 92 /L'IT 8% | Owner of the Residential Property
serving the Common Elernents

Electrical located in or serving the 92% 8% | Owner of the Residential Property
Common Elements 4

Low Voltage located in or serving 92% 8% | Owner of the Residential Property
the Common Elements a

Gias located in or serving the §2% 8% | Owner of the Residential Property
Common Elements &N

Water located in or serving the 92% 8% | Owner of the Residential Property
Common Elements f =

Other Utility Systems located in or 92% 8% | Owner of the Residential Property
serving the Cornmon Elements *

Sanitary and Storm Sewers 92% ¥ 7o t-Jwner of the Residential Property
Mechanical Room/Electrical Room 92% 5% i vner of the Residential Property
Lighting of the Common Elements 92% 8% | Owmer of the Residential Property
Signage which is not a sign of a 92% 8% | Owrer of the Residential Property
tenant of the Commercial Property or

a sign solely benefitting the

Residential Property {i.e. Common

Element signage) ———

Reserves for anticipated future 92% 8% | N/A

expenses to the extent customarily

C-2
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maimained for sitilar properties as
detertnined by Declarant”

Costs and Expenses in the/App zal of
Real Estate Taxes (unless invivied

100% as to the real estate taxes
applicable to the Residential Propenty

100% as to the real estate taxes
applicable to the Commercial

N/A

with Taxes) ra Property

Costs of Compliance with ADA w.th | 92% 8% | Owner of the Residential Property
regard 1o Common Elements N

Insurance Costs applicable to the 92% 8% | Owner of the Residential Property
Common Elements .

Painting of the Common Elements . 92% 8% | Owner of the Residential Property
Inspection Costs {e.g. City 92% 8% | NfA

inspections)  \

Legal/Accounting as it relates 1o 92% 8% | Owner of the Residential Property

Common Elements

Management Fees

100% as to the mana;ﬂ_lt fees
applicable to the Residential Prperty

100% as to the management fees
applicable 1o the Commercial

N/A

Property
Uniforms, supplies and materials 925c 8% | Owner of the Residential Properiy
used in connection with the operation
and maintenance of the Coramon
Elements a
All payroll taxes, unemployment 100% 0% | Not applicable to the Commercial

insurance costs, vacation atlowances,
and the cost of providing disability
insurance or benefits, pensions, profit
sharing benefits, hospitalization,
retirement or other so-called fringe
benefits, and any other expense
imposed on Landlord, its contractors
or subcontractors, pursuant to law or
pursuant to any collective bargaining
agreement govering such employees

Property

Elevator

100% as to elevators 1, 2 and 3
50% as to elevator 4

50% as to elevator 4

Owier of  he Residential Property

Stairwells

100%

0%

Owner oi the Rosidential Property

Detention Vault

92%

8%

Owner of the’ Rzs1azntial Property

Parking Mainenance/Repair

100% of the lower leve) parking

160% of the common parking

Owner of the \Pesluential Property
shall maintain and. repair the lower

C-3
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level parking and Owner of the
Commercial Property shall maintain
and repait the common parking

Roof a 92% 8% | Owner of the Restdential Property
Foundation - 92% 8% | Owner of the Residential Property
Fagade 100% as to the fagade on the 100% as 10 the fagade on the | Owner of the Residential Property as

Residential Property

Commercial Property

to the fagade located on the
Restdential Property and Owner of the
Commercial Property as to the fagade
located on the Comimercial Property

All construction elements (including,
without limitation, structural
members, footings or foundations,
slabs, caissons, columns, beams,
braces and trusses) which are load
bearing or which are necessary for
the structural integrity of any portion
of the Building

2%

8%

Owner of the Residential Property

All common structural and partition
walls, floors and ceilings situated on
or adjoining any of the parcels, or
lacated on one parcel but forming the
walls, floors or ceilings of the
adjoining parcel

8%

QOwner of the Residential Property

(enerator

92%

8%

QOwner of the Residential Property




