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MORTGAGE, SECURITY, AND
HYPOTHECATION. AGREEMENT

Record on Title of

3112 S. indiana Ave.
Chicago, IL. 60616.

PIN: 17-34-102-045-0000

THIS MORTGAGE, SECURITY, AND HYPOTHECATION AGREEMENT (this
“Mortgage™) made as ¢f tbis 16th day of May, 2019, by DISTRICT 31, LLC, an lliigis Limited
Liability Company (hereinaficr called-the “Mortgagor”) whose address is 1538 W. Adams St.
Chicago, tL 60607 to FIRST EAGLE BANK (herein, together with its successors and assigns,
including each and every from tirie W time holder of the Note hereinafter referred to, called the
“Mortaagee™) whose address is 120+ W, Madison St., Chicago, il 60607.

WHEREAS, the Mortgagor has, s currently herewith, executed and delivered to the
‘Mortgagee, that certain Fourth Modification Agieement (“Agreement™) dated the date hereof, and
its “Guaranty™ as Guarantor of that certain debt-owszd to Mortgagee under a Mortgage Note from
201 5. Ashland LLC, an lllinois Limited Liabitity Company (“Note™) in the principal sum of
Four Million Thirty Theusand Dellars ($4,030,000.05) bearing interest from the date of first
disbursement on the balance of principal remaining fromi tive to time outstanding at-the rate-of
interest per annum disclosed from time to time as the Waii-Street Journal Prime Rate (“Prime
Rate™), plus-one and one-half percent (1.5%). The rate of inter=st shall be adjusted.as the Prime
Rate changes and shall alwaiys be at the Prime Rate plus one and orie-half percent (1.5%), due
in the manner as provided therein and in‘any event on the I5th day of Gciaber, 2019, payable to
the order of the Mortgagee; the terms and provisions of which Agreement, Not= and Guaranty are
incorporated herein and made a part hereof by this reference with the same elfuct a<if set forth at
length;-and *but in no event shali the inte e ever be.lesEThan Five Percent {5.0%)

per annum, Initials:

WHEREAS; as a further induce to Mortgagee agreeing to this Mortgage 23 set forth
herein, it s further agreed by and between the parties hereto, that the certain “Bridge Loan"drined
as the “Revised Note” and dated as of November [, 2017 in the original’ principal suin of
$2,530,000.00, as revised in the Modification Agreement datéd November 1, 2017 and as
further revised in the Sccond Modification. Agreement dated October 15, 2018 and the terms
and conditions of said Second Modification Agreément and of alf the related pledge account,
revised pledge account, guaranty, and revised guaranty, are incorporated herein by reference, and
shall stand as additional security for the Note and the Mortgage, and further, that an cvent of a
defauit under the terms and conditions of the Revised Note, as further modified from time to time,
shall constitute a Default of the terms arid conditions of the Note, so that Mortgagee may:act-itpon
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MORTGAGE, SECURITY, AND
HYPOTHECATION AGREEMENT

Record on Title of

3112 S, Indiana Ave.
Chicago, IL 60616.

PIN: 17-34-102-045-0000

THIS MOKTCAGE, SECURITY, AND HYPOTHECATION AGREEMENT (this
“Mortgage™) made as ol this 16th day of May, 2019, by DISTRICT 31, LLC, an Illinois Limited
Liability Company (hereinaficr called the “Mortgagor™) whose address is 1538 W, Adams St.,
Chicago, lL. 60607 to FIRST £AGLE BANK (herein, together with its successors and assigns,
including each and every from tirie to time holder of the Note hereinafter referred to, called the
“Mortgagee™) whose address is 1201 ,/w) Madison St., Chicago, 11 60607.

WHEREAS, the Mortgagor has, ¢oncurrently herewith, executed and delivered to the
Mortgagee, that certain Fourth Modification Azsreement (“Agreement’™) dated the date hereof, and
its “Guaranty™ as Guarantor of that certain debt awed to Mortgagee under a Mortgage Note from
201 S. Ashland LLC, an Illinois Limited Liability Company (“Note™) in the principal sum of
Four Million Thirty Thousand Dollars (54,030,000.0%) bearing interest from the date of first
disbursement on the balance of principal remaining from *iie to time outstanding at the rate of
interest per annum disclosed from time to time as the Wall 5irest Journal Prime Rate (“Prime
Rate™), plus one and one-half percent (1.5%). The rate of interesishall be adjusted as the Prime
Rate changes and shall always be at the Prime Rate plus one and spc=half percent (1.5%), due
in the manner as provided therein and in any event on the |15th day of October, 2019, payable to
the order of the Mortgagee, the terms and provisions of which Agreement; Mote and Guaranty are
incorporated herein and made a part hereof by this reference with the same effect is if set forth at
length; and

WHEREAS, as a further inducement to Mortgagee agreeing to this Mortgage as s:t forth
herein, it is further agreed by and between the parties hereto, that the certain *Bridge Loan™ defined
as the “Revised Note™ and dated as of November I, 2017 in the original principal sum of
$2.330,000.00, as revised in the Modification Agreement dated November 1, 2017 and as
further revised in the Second Modification Agreement dated October 15, 2018 and the terms
and conditions of said Second Modification Agreement and of all the related pledge account,
revised pledge account, guaranty, and revised guaranty, are incorporated herein by reference, and
shall stand as additional security for the Note and the Mortgage, and further, that an event of a
default under the terms and conditions of the Revised Note, as further modified from time to time,
shall constitute a Default of the terms and conditions of the Note, so that Mortgagee may act upon

I
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all of the accounts, pledges, mortgages, guaranties and other collateral given by Mortgagor to
Mortgagee under any and all of the outstanding loans that Borrower has with Lender, including
without limitation those evidenced by the Note, the Revised Note, and all their respective loan
documents (collectively, “Obligations™), and that all of such debt is hereby deemed to be cross
collateralized and subject to cross default. Borrower agrees that it is individually benefited by the
granting of Bridge Loan evidenced by the Revised Note that Mortgagee has extended to the
borrower and guarantors of the Bridge Loan, and that same provides adequate consideration for
the changes as set forth in this paragraph and to the cross collateralization and cross default of all
of said Obligations,

WHEREAS, the indebtedness evidenced by the Agreement, including the principal thereof
and interest and premium, if any, thereon, all Obligations, and any extensions and renewals thereof,
in whole or in partyend any and all other sums which may be at any time due or owing or required
to be paid as herein or v the Note provided, are herein called the “Indebtedness Hereby Secured.”

NOW, THEREFORE;THIS MORTGAGE WITNESSETH:

That to secure the payment of tae principal of and interest and premium, if any, on the Note
and Agreement according to its tenor anc effect and to secure the payment of all other Indebtedness
Hereby Secured and the performance’ aid” observance of all the covenants, provisions and
agreements herein and in the Note referenced in said Agreement contained (whether or not the
Mortgagor is personally liable for such payment, performance and observance) and in
consideration of the premises and Ten Dollars ($10.00) in hand paid by the Mortgagee to the
Mortgagor, and for other good and valuable considerations, the receipt and sufficiency of all of
which is hereby acknowledged by the Mortgagor, the Morigagor does hereby GRANT, RELEASE,
REMISE, ALIENATE, MORTGAGE, HYPOTHECATE zid CONVEY unto the Mortgagee all
and sundry rights, interests and property hereinafter described (all hercin together called the
“Premises”):

(a)  All of the real estate (herein called the “Real Estate”) described in Exhibit 1
attached hereto and made a part hereof;

(b) Al buildings and other improvements now or at any time hereafte: constructed or
erected upon or located at the Real Estate, together with and including, but not firanied to, ail
fixtures, equipment, machinery, appliances and other articles and attachments now ol hereafter
{orming part of, attached to or incorporated in any such building or improvements (all herein
generally called the “Improvements™);

(¢) All privileges. reservations, allowances, hereditaments, tenements and
appurtenances now or hereafter belonging or pertaining to the Real Estate or Improvements;

(d)  All leasehold estates, right, title and interest of Mortgagor in any and all leases.
subleases, arrangements or agreements relating to the use and occupancy of the Real Estate and
Improvements or any portion thereof, now or hereafter existing or entered into (all herein generally

2
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called “Leases™), together with all cash or security deposits, advance rentals and other deposits or
payments of similar nature given in connection with any Leases;

(e) All rents, issues, profits, royalties, income, avails, and other benefits now or
hereafier derived from the Real Estate and Improvements, under Leases or otherwise (all herein
generally called “Rents™), subject to the right, power and authority given to the Mortgagor in the
Assignment hereinafter referred to, to collect and apply the rents;

(f) All right, title and interest of Mortgagor in and to all options to purchase or lease
the Real Estate or Improvements or any portion thereof or interest therein, or any other rights,
interests or glcater estates in the rights and properties comprising the Premises, now owned or
hereafter acquired by Mortgagor;

(g)  Any trests, estates or other claims, both in law and in equity, which Mortgagor
now has or may hereafter acquire in the Real Estate and Improvements or other rights, interests or
properties comprising the Prediises now owned or hereafter acquired;

(hy  All right, title and interest of Mortgagor now owned or hereafter acquired in and 10
(i} any land or vaults lying within the right-of-way of any street or alley, open or proposed,
adjoining the Real Estate; (ii) any and al 2iloys, sidewalks, strips and gores of land adjacent to or
used in connection with the Real Estate and Improvements; (iii) any and all rights and interests of
every name or nature forming part of or usid in connection with the Real Estate and/or the
operation and maintenance of the Improvements; (iv, all casements, rights-ot-way and rights used
in connection with the Real Estate or [Improvements st.4s a means of access thereto; and (v) all
water rights and shares of stock evidencing the same;

(1) All the estate, interest, right, title or other claim or demand which Mortgagor now
has or may hereafter have or acquire with respect to (i) the proczeds of insurance in effect with
respect to the Premises and (ii) any and all awards, claims for daniages-and other compensation
made for or consequent upon the taking by condemnation, eminent domain Or any like proceeding,
or by any proceeding, or purchase in lieu thereof, of the whole or any_part of the Premises,
including, without limitation, any awards and compensation resulting from a'chaige of grade of
streets and awards and compensation for severance damages (all herein gépcrally called
“Awards™); and

() All 100% membership interest of the Mortgagor and all its members’™ right, title
and inlerest therein, pursuant to the Operating Agreement now in effect; and any and all assets
owed by Mortgagor.

TO HAVE AND TO HOLD all and sundry the Premises hereby mortgaged and conveyed
or intended so to be, together with the rents, issues and profits thereof, unto the Mortgagee forever,
free from all rights and benefits under and by virtue of the Homestead Exemption Laws of the
State of Illinois (which rights and benefits are hereby expressly released and waived), for the uses
and purposes herein set forth, together with all right to retain possession of the Premises after any

3



1914417087 Page: 6 of 27

UNOFFICIAL COPY

default in the payment of all or any part of the [ndebtedness Hereby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence of any event of Default as
hereinafter defined;

FOR THE PURPOSE OF SECURING:

(a)  Payment of the indebtedness with interest thereon evidenced by the Agreement and
Note referred to therein and any and all modifications, extensions and renewals thereof, and all
other Indebtedness Hereby Secured;

(b) _~Performance and observance by Mortgagor of all of the terms, provisions,
covenants and_uagreements on Mortgagor's part to be performed and observed under the
Assignment refeired-to in Section 24 hereof;

() Performince- and observance by Mortgagor of all of the terms. provisions,
covenants and agreements or Mortgagor's part to be performed or observed under the Guaranty
and the Loan Documents as defined in the Note referred to in the Agreement, entered into by and
between Mortgagee and Mortgager and/or Mortgagor's beneficiary; and

(dy  Performance by any Guarapior of its obligations under any Guaranty or other
instrument given to further secure the peyment of the Indebtedness Hereby Secured or the
performance of any obligation secured hereby.

PROVIDED, NEVERTHELESS, and these nresents are upon the express condition that
it all of the Indebtedness Hereby Secured shall be duly 4ad punctually paid and all the terms,
provisions, conditions and agreements herein contained‘an the part of the Mortgagor to be
performed or observed shall be strictly performed and observec. then this Mortgage and the estate,
right and interest of the Mortgagee in the Premises shall cease ang kecome void and of no effect.

AND IT IS FURTHER AGREED THAT:

1. Guaranty. The Mortgagor will duly and promptly perform all of its obliga’ions and duties
under its Guaranty and will duly perform and observe all of the covenants, agreements and
provisions of the Agreement or in the Note provided on the part of the Mortgagor to'e¢ performed
and observed.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The Mortgagor will:
(a) promptly repair, restore or rebuild any Improvements now or hereafter on the

Premises which may become damaged or be destroyed whether or not proceeds of insurance are
available or sufticient for the purpose;
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{b)  keep the Premises in good condition and repair, without waste, and free from
mechanics' liens, materialmen's or like liens or claims or other liens or claims for lien not expressly
subordinated to the lien hereof’

()  pay, when due, any indebtedness which may be secured by a lien or charge on the
Premises on a parity with or superior to the lien hereof, and upon request exhibit satisfactory
evidence of the discharge of such lien to the Mortgagee;

(d)  complete, within a reasonable time, any lmprovements now or at any time in the
process of erection upon the Premises;

(¢)  ‘comply with all requirements of law, municipal ordinances or restrictions and
covenants of reccrd with respect to the Premises and the use thereof;

(H suffer or'prmit no change in the general nature of the occupancy of the Premises
without the Mortgagee's priorviritten consent,

(g} pay when due all opera.ing costs of the Premises;

(h)  initiate or acquiesce in 10 zoning reclassification with respect to the Premises,
without the Mortgagee's prior written conseat; and

(i) provide, improve, grade, surface and thereafter maintain, clean, repair, police and
adequately light parking areas within the Premises ot sufficient size to accommodate not less that
all standard-size American-made automobiles or as 2y, be required by law, ordinance or
regulation, together with any sidewalks, aisles, streets, driveways and sidewalk cuts and sufficient
paved areas for ingress, egress and right-of-way to and from/the'adjacent public thoroughfares
necessary or desirable for the use thereof,

3. Taxes. The Mortgagor will pay when due and before any penalty atraches, all general and
special taxes, assessments, water charges, sewer charges, and other feae, taxes, charges and
assessments of every kind and nature whatsoever {all herein generally called "Tax¢'s"), whether or
not assessed against the Mortgagor, if applicable to the Premises or any interest therein, or the
Indebtedness Hereby Secured, or any obligation or agreement secured hereby: and Morigagor will,
upon written request, furnish to the Mortgagee duplicate receipts therefor; provided that the
Mortgagor may contest the amount or propriety of any Taxes in accordance with the provisions of
Section 29 hereof; provided that (a) in the event that any law or court decree has the effect of
deducting from the value of land for the purposes of taxation any lien thereon, or imposing upon
the Mortgagee the payment in whole or any part of the Taxes or liens herein required to be paid
by Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or in the interest of the Mortgagee in the Premises or the manner of
collection of Taxes, so as to affect this Mortgage or the Indebtedness Hereby Secured or the holder
thereof, then, and in any such event, the Mortgagor upon demand by the Mortgagee, will pay such
Taxes, or reimburse the Mortgagee therefor and (b) nothing in this Section 3 contained shall require

5
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the Mortgagor to pay any income, franchise or excise tax imposed upon the Mortgagee, excepting
only such which may be levied against such income expressly as and for a specific substitute for
Taxes on the Premises, and then only in an amount computed as if the Mortgagee derived no
income from any source other than its interest hereunder.

4. Insurance Coverage. The Mortgagor will insure and keep insured the Premises and each
and every part and parcel thereot against such perils and hazards as the Mortgagee may from time
to time require, and in any event including:

(@) Insurance against loss to the Improvements caused by fire, lightning and risks
covered by the so-called "all perils" endorsement and such other risks as the Mortgagee may
reasonably requize; in amounts (but in no event less than equal to the full replacement value of the
Improvements, pius the cost of debris removal, with full replacement cost endorsement;

(b)  Comprelernsive gencral public liability insurance against bodily injury and property
damage in anyway arising in connection with the Premises with such fimits as the Mortgagee may
reasonably require and in any exvent not less than $1,000,000.00 single limit coverage;

() During the making of «nv alterations or improvements to the Premises (i) insurance
covering claims based on the owner’s contingent liability not covered by the insurance provided in
subsection (b) above; (i1) Workmen's Compensation insurance covering all persons engaged in
making such alterations or improvements; and((iii} builder's risk insurance complete form;

(d)  Federal Flood Insurance in the maximum obtainable amount up to the amount of
the Indebtedness Hereby Secured evidenced by the Note; i the Premises is in a "flood plain area”
as defined by the Federal Insurance Administration pursaant to the Federal Flood Disaster
Prolection Act of 1973, as amended:

5. Insurance Policies. All policies of insurance to be maintained ane provided as required by
Section 4 hereof shall

(a)  be in forms, companies having a Best Insurance Guide rating of A+ or A and are
licensed to transact business in the State of lllinois and amounts reasonably siusfactory to
Mortgagee. and all policies of casualty insurance shall have attached thereto mortgagee vlauses or
endorsements in favor of and with loss payable to Mortgagee:

(b)  contain endorsements that no act or negligence of the insured or any occupant and
no occupancy or usc of the Premises for purposes more hazardous than permitted by the terms of
the policies will affect the validity or enforceability of such policies as against Mortgagee;

{(c}y  be written in amounts sufficient to prevent Mortgagor from becoming a coinsurer;
and
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(d)  provide for thirty (30) days' prior written notice of cancellation or material
modification to Mortgagee.

Mortgagor will deliver all policies, and including additional and renewal policies to
Mortgagee. and in case of insurance policies about to expire, the Mortgagor will deliver renewal
policies not less than thirty (30) days prior to the respective dates of expiration.

6. Deposits for Taxes and Insurance Premiums. In the event an event of Default occurs
under this Mortgage, or any of the Loan Documents described in the Note, or under the Revised
Note or apy of the loan documents described in and pertaining (o the Revised Note then in such
event, in ordes 1o assure the payment of Taxes and insurance premiums payable with respect to the
Premises as ard »when the same shall become due and payable:

(a)  The Moiigagor shall deposit with the Mortgagee an amount equal to:

(i} One-Twelfth (1/12) of the Taxes next to become due upon the Premises;
provided that, in the case of the'tirst such deposit, there shall be deposited in addition an amount
as estimated by Mortgagee whicli, when added to monthly deposits to be made thereafter as
provided for herein, shall assure to Mor gagee's satisfaction that there will be sufficient funds on
deposit to pay Taxes as they come due; plus

(i) One-Tweltth (1/12) of ‘he annual premiums on each policy of insurance
upon the Premises; provided that with the first such fenosit there shall be deposited in addition, an
amount equal to one-twelfth (1/12) of such annual insirance premiums multiplied by the number
of months elapsed between the date premiums on each policy were last paid to and including the
date of deposit;

provided that the amount of such deposits (herein generally calle¢ *Tax and Insurance Deposits")
shall be based upon Mortgagee's reasonable estimate as to the amoupt of Taxes and premiums of
insurance next to be payable; and all Tax and Insurance Deposits shali be beld by the Mortgagee
without any allowance of interest thereon.

(b)  The aggregate of the monthly Tax and Insurance Deposits, together with monthly
payments of interest and/or principal and interest payable on the Note shall be paicin a single
payment each month, to be applied to the following items in the order stated:

(i) Taxes and insurance premiums;
(i) Indebtedness Hereby Secured other than principal and interest on the Note;

(i) Interest on the Note; and

{iv)  The principal of the Note.
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{¢)  The Mortgagee will, out of the Tax and Insurance Deposits, upon the presentation
to the Mortgagee by the Mortgagor of the bills therefor, pay the insurance premiums and Taxes or
will, upon presentation of receipted bills therefor, reimburse the Mortgagor for such payments
made by the Mortgagor. [f the total Tax and Insurance Deposits on hand shall not be sufficient to
pay all of the Taxes and insurance premiums when the same shall become due, then the Mortgagor
shall pay to the Mortgagee on demand any amount necessary to make up the deficiency. If the total
of such Deposits exceed the amount required to pay the Taxes and insurance premiums, such
excess shall be credited on subsequent payments to be made for such items.

(d ) In the event of a default in any of the provisions contained in this Mortgage or in
the Agreement and/or Note, the Mortgagee may, at its option, without being required so to do,
apply any Tax_and Insurance Deposits on hand on any of the Indebtedness Hereby Secured, in
such order and «tiainer as the Mortgagee may elect. When the Indebtedness Hereby Secured has
been fully paid, ther aiy.remaining Tax and Insurance Deposits shall be paid to the Mortgagor.
All Tax and Insurance ‘Deposits are hereby pledged as additional security for the Indebtedness
Hereby Secured and shall beield in trust to be irrevocably applied for the purposes for which
made as herein provided and spali not be subject to the direction or control of the Mortgagor.

(e) Notwithstanding anyttini to the contrary herein contained, the Mortgagee shall not
be liable for any failure to apply to the paymient of Taxes and insurance premiums any amounts
deposited as Tax and Insurance Deposits urless the Mortgagor, while no default exists hereunder
and within a reasonable time prior to the due cate, shall have requested the Mortgagee in writing
to make application of such Deposits on hand to tne payment of the particular Taxes or insurance
premiums for the payment of which such Deposits were.made, accompanied by the bills therefor,

Notwithstanding the foregoing provisions of this paragrank G, Mortgagor shall not be required to
make the tax and insurance deposits required hereby proviced that (i) Mortgagor delivers to
Mortgagee no less than 15 days prior to its due date, evidence of pavanent in full of all general and
special taxes assessed against the Premises; and (11) Mortgagor is not it default under the Note or
any of the terms and provisions of this Mortgage and the Loan Documetits.

7. Proceeds of Insurance. The Mortgagor will give the Mortgagee pramp. notice of any
damage (o or destruction of the Premises, and,

{a)  Incase of loss covered by policies of insurance, the Mortgagee (or, atterentry of
decree of foreclosure, the purchaser at the foreclosure sale or decree creditor, as the case may be)
is hereby authorized at its option either (i) to settle and adjust any claim under such policies without
the consent of the Mortgagor, or (ii) allow the Mortgagor to agree with the insurance company or
companies on the amount to be paid upon the loss; provided that the Mortgagor may itself adjust
losses aggregating not in excess of Five Thousand Dollars ($5,000.00), and provided further that
in any case the Mortgagee shall, and is hereby authorized to, collect and receipt for any such
insurance proceeds; and the expenses incurred by the Mortgagee in the adjustment and collection
of insurance proceeds shall be so much additional Indebtedness Hereby Secured, and shall be
reimbursed to the Mortgagee upon demand;
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(b)  In the event of any insured damage to or destruction of the Premises or any part
thereof (herein called an "Insured Casualty") and if, in the reasonable judgment of the Mortgagee,
the Premises can be restored to an architectural and economic unit of the same character and not
less valuable than the same was prior to the Insured Casualty, and adequately securing the
outstanding balance of the Indebtedness Hereby Secured and the insurers do not deny liability to
the insured, then, if no Event of Default as hereinafter defined shall have occurred and be then
continuing, the proceeds of insurance shall be applied to reimburse the Mortgagor for the cost of
restoring, repairing, replacing or rebuilding (herein generally called "Restoring™) the Premises or
any part thereof subject to Insured Casualty, as provided for in Section 9 hereof;

{c}  'Ifin the reasonable judgment of Mortgagee the Premises cannot be restored to an
architectural and'ecenomic unit as provided for in Subsection (b) above, then at anytime from and
after the Insured Casvaiiy, upon thirty (30) days' written notice to Mortgagor, Mortgagee may
declare the entire balance of the Indebtedness Hereby Secured to be, and at the expiration of such
thirty (30) day period the Indzotedness Hereby Secured shall be and become immediately due and
payable;

(d)  Except as provided tol ir. Subsection (b) of this Section 7, Mortgagee shall apply
the proceeds of insurance (including araourds not required for Restoring effected in accordance
with Subsection (b} above) consequent upon anv._ [nsured Casualty upon the indebtedness Hereby
Secured, in such order or manner as the Mcrtgagee may elect; provided that no premium or
penalty shall be payable in connection with any prepayment of the Indebtedness Hereby Secured
made out of insurance proceeds as aforesaid;

(¢) [n the event that proceeds of insurance,.if-any. shall be made available to the
Mortgagor for the Restoring of the Premises, Mortgagor hereby covenants to Restore the same to
be of at least equal value and of substantially the same characie: as prior to such damage or
destruction; all to be effected in accordance with plans and specifications to be first submitted to
and approved by the Mortgagee;

(1) Any portion of the insurance proceeds remaining after paytaent in full of the
[ndebtedness Hereby Secured shall be paid to Mortgagor or as ordered by a coudt f competent
jurisdiction;

(g} Nointerest shall be payable by Mortgagee on account of any insurance proceeds at
anytime held by Mortgagee.

8. Condemnation. The Mortgagor will give Mortgagee prompt notice of any proceedings,
instituted or threatened, seeking condemnation or taking by eminent domain or any like process
(herein generally called a "Taking™), of all or any part of the Premises, including damages to grade;
and,
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(a)  Mortgagor hereby assigns, transfers and sets over unto Mortgagee the entire
proceeds of any Award consequent upon any Taking;

(b)  Ifin the reasonable judgment of the Mortgagee the Premises can be restored to an
architectural and economic unit of the same character and not less valuable than the Premises prior
to such Taking and adequately securing the outstanding balance of the Indebtedness Hereby
Secured, then if no Event of Default, as hereinafter defined, shall have occurred and be then
continuing, the Award shall be applied to reimburse Mortgagor for the cost of Restoring the portion
of the Premises remaining after such Taking, as provided for in Section 9 hereof;

{c) tf in the reasonable judgment of Mortgagee the Premises cannot be restored to an
architectural and'ezonomic unit as provided for in Subsection {b) above, then at anytime from and
after the Taking, wpan thirty (30) days' written notice to Mortgagor, Mortgagee may declare the
entire balance of the-Indehtedness Hereby Secured to be, and at the expiration of such thirty (30)
day period the Indebtedness-Hereby Secured shall be and become immediately due and payable;

(d)  Except as provided for in Subsection (b} of this Section 8, Mortgagee shall apply
any Award (including the amount rot required for Restoration effected in accordance with
Subsection {b) above) upon the Indebtedness Hereby Secured in such order or manner as
Mortgagee may elect; provided that no preniium or penalty shall be payable in connection with
any prepayment of the Indebtedness Hereby Secured made out of any Award as aforesaid;

(e)  Inthe event that any Award shall be piade available to the Mortgagor for Restoring
the portion of the Premises remaining after a Taking, Miartgagor hereby covenants to Restore the
remaining portion of the Premises to be of at least equai, value and of substantially the same
character as prior to such Taking, all to be effected in accoraance with plans and specifications to
be first submitted to and approved by Mortgagee;

(fy  Any portion of any Award remaining after payment.in‘ull of the Indebtedness
Hereby Secured shall be paid to Mortgagor or as ordered by a court of competent jurisdiction;

(g)  No interest shall be payable by Mortgagee on account of any ‘Award at any time
held by Mortgagee.

9. Disbursement of Insurance Proceeds and Condemnation Awards. In the vent the
Mortgagor is entitled to reimbursement out of insurance proceeds or any Award held by the
. Mortgagee, such proceeds shall be disbursed from time to time upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of completion of the Restoring, with
funds (or assurances satisfactory to the Mortgagee that such funds are available) sufficient in
addition to the proceeds of insurance or Award, to complete the proposed Restoring, and with such
architect's certificate, waivers of lien, contractor's sworn statements and such other evidence of
cost and of payment as the Mortgagee may reasonably require and approve; and the Mortgagee
may, in any event, require that all plans and specifications for such Restoring be submitted to and
approved by the Mortgagee prior to commencement of work. No payment made prior to the final
10
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completion of the Restoring shall exceed ninety percent (90%) of the value of the work performed
from time to time; funds other than proceeds of insurance or the Award shall be disbursed prior to
disbursement of such proceeds; and at all times the undisbursed balance of such proceeds
remaining in the hands of the Mortgagee, together with funds deposited for the purpose or
irrevocably committed to the satisfaction of the Mortgagee by or on behalf of the Mortgagor for
the purpose, shall be at least sufficient in the reasonable judgment of the Mortgagee to pay for the
cost of completion of the Restoring, ree and clear of all liens or claims for lien.

10, Stamp Tax. If, by the laws of the United States of America, or of any state having
jurisdiction Gyer the Mortgagor, any tax is due or becomes due in respect of the issuance of the
Note, the Morigagor shall pay such tax in the manner required by such law.

11.  Prepaynienr Privilege. At such time as the Mortgagor is not in default under the terms of
the Guaranty and previded that 201 S. Ashland LLC is not in default under the terms of the Note,
or under the terms of arty of the Loan Documents referred to in the Agreement or this Mortgage,
the Mortgagor shall have the-privilege of making prepayments on the principal of the Note (in
addition to the required payments thereunder) in accordance with the terms and conditions, if any,
set forth in the Note, but not otherwise.,

12.  Effect of Extensions of Time, Am<pdments on Junior Liens and Others. If the payment
of the Indebtedness Hereby Secured, or any part thereof, be extended or varied, or if any part of
the security be released, all persons now or at any time hereafter liable therefor, or interested in
the Premises, shall be held to assent to such ext¢ns.on, variation or release, and their liability, if
any, and the lien, and all provisions hereof, shall continue in full force and effect; the right of
recourse against all such persons being expressly reserved by the Mortgagee, notwithstanding any
such extensions, variation or release. Any person, firm or.c2rporation taking a junior mortgage or
other lien upon the Premises or any interest therein, shall take tne <aid lien subject to the rights of
the Mortgagee herein to amend, modify and supplement this-Portgage, the Note, and the
Assignment hereinafter referred to, and to vary the rate of interest and ihe method of computing
the same, and to impose additional fees and other charges, and to éxtend the maturity of the
Indebtedness Hereby Secured, in each and every case without obtaining thie'consent of the holder
of such junior lien and without the lien of this Mortgage losing its priority over the rights of any
such junior lien. Nothing in this Section contained shall be construed as waiving anvrovision of
Section 17 hereof which provides, among other things, that it shall constitute an Everdof Default
if the Premises be sold, conveyed or encumbered.

13.  Effect of Changes in Tax Laws. In the event of the enactment after the date hereof by any
legistative authority having jurisdiction of the Premises of any law deducting from the value of
land for the purposes of taxation, any lien thereon, or imposing upon the Mortgagee the payment
of the whole or any part of the taxes or assessments or charges or liens herein required to be paid
by the Mortgagor, or changing in any way the laws relating to the taxation of mortgage or debts
secured by mortgages.or the Mortgagee's interest in the Premises, or the method of collecting taxes,
so as to affect this Mortgage or the [ndebtedness Hereby Secured, or the holder thereof, then, and
in any such event, the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or
I ‘
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assessments, or reimburse the Mortgagee therefor; provided that if in the opinion of counsel for
the Mortgagee the payment by Mortgagor of any such taxes or assessments shall be unlawful, then
the Mortgagee may. by notice to the Mortgagor, declare the entire principal balance of the
[ndebtedness Hereby Secured to be due and payable on a date specified in such notice not less than
180 days after the date of such notice, and the Indebtedness Hereby Secured shall then be due and
payable without premium or penalty on the date so specified in such notice.

14, Mortgagee's Performance of Mortgagor's Obligations. In case of default therein, the
Mortgagee either before or afier acceleration of the Indebtedness Hereby Secured or the
foreclosurs”of the lien hereof and during the period of redemption, if any, may, but shall not be
required (o, mizke any payment or perform any act herein which is required of the Mortgagor
(whether or nbtabe Mortgagor is personally liable therefor) in any form and manner deemed
expedient to the'Mortgagee; and the Mortgagee may, but shall not be required to make full or
partial payments of pridcipal or interest on prior encumbrances, if any, and purchase, discharge.
compromise or settle ary «ax lien or other prior lien or title or claim thereof, or redeem from any
tax sale or forfeiture aftecting the premises, or contest any tax or assessment, and may, but shall
not be required to, complete copstruction, furnishing and equipping of the Improvements upon the
Premises and rent, operate and manage the Premises and such Improvements and pay operating
costs and expenses, including management fees, of every kind and nature in connection therewith,
so that the Premises and Improvements <ha.l be operational and usable for their intended purposes.
All monies paid for any of the purposes herein authorized, and all expenses paid or incurred in
connection therewith, including attorney's fees ana any other monies advanced by the Mortgagee
to protect the Premises and the lien hereof, or (o comiplete construction, furnishing and equipping
ot to rent, operate and manage the Premises and such livprovements or to pay any such operating
costs and expenses thercof or to keep the Premises and Ximprovements operational and usable for
their intended purposes, shall be so much additional Indebteaness Hereby Secured, whether or not
they exceed the amount of the Note, and shall become immediat:ly due and payable without notice,
and with interest thereon at the default rate specified in the Note (hércin called the "Default Rate™).
[naction of the Mortgagee shall never be considered a waiver of any rigniaccruing to it on account
of any default on the part of the Mortgagor. The Mortgagee, in making any payment hereby
authorized (a) relating to taxes and assessments. may do so according t¢.any bill, statement or
estimate, without inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title
or claim thereof; (b) for the purchase, discharge, compromise or settlement of any.Othice prior lien,
may do so without inquiry as to the validity or amount of any claim for lien which may be asserted;
or (c) n connection with the completion ol construction, furnishing or equipping. of the
Improvements or the Premises or the rental, operation or management of the Premises or the
payment of operating costs and expenses thereof, Mortgagee may do so in such amounts and to
such persons as Mortgagee may deem appropriate and may enter into such contracts therefor as
Mortgagee may deem appropriate or may perform the same itself.

15.  Inspection of Premises. The Mortgagee shall have the right to inspect the Premises at all
reasonable times, and access thereto shall be permitted for that purpose.

16.  Financial Statements and Conditions. [ntentionally left blank.
12



1914417087 Page: 15 of 27

UNOFFICIAL COPY

17.  Restrictions on Transfer. [t shall bc an immediate Event of Default and default hereunder
if, without the prior written consent of the Mortgagee, any of the following shall occur, and in any
event Mortgagee may condition its consent upon such increase in rate of interest payable upon the
Indebtedness Hereby Secured, change in monthly payments thereon, change in maturity thereof
and/or the payment of a fee, all as Mortgagee may in its sole discretion require:

(a) [f the Mortgagor shall create. effect, contract for, commit to or consent to or shall
suffer or permit any conveyance, sale, assignment, transfer, lien, pledge, mortgage, security
interest orOther encumbrance or alienation of the Premises or any part thereof, or interest therein,
excepting only sales or other disposition of Collateral as defined in Section I8 no longer useful in
connection with.{pe operation of the Premises (herein called "Obsolete Collateral™), provided that
prior to the salc-oroother disposition thereof, such Obsolete Collateral has been replaced by
Collateral, subject to-the first and prior lien hereof, of at least equal value and utility;

(b)  If the Mortgagun is a trustee, then if any beneficiary of the Mortgagor shall create,
eftect, contract for, commit to orconsent to. or shall suffer or permit, any sale, assignment, transfer,
lien, pledge, mortgage. security irterest or other encumbrance or alienation of such beneficiary's
beneficial interest in the Mortgagor;

(c) It the Mortgagor is a corporztion._or if any corporation is a beneficiary of a trustee
mortgagor, then if any shareholder of such corporation shall create, effect contract for, commit to
or consent to or shall sufter or permit any sale, 2ssignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienaticn/of any such shareholder's shares in such
corporation; provided that if such corporation is a corporation whose stock 1s publicly traded on a
national securitics exchange or on the "Over The Counter” sarket. then this Section 17(c) shall be
inapplicable;

(d) I the Mortgagor is a partnership or limited partnersivy of joint venture, or if any
beneficiary of a trustee Mortgagor is a partnership, limited partnership, or joint venture, then if
any general partner or joint venturer in such partnership, limited partnershir or ioint venture shall
create, effect or consent to or shall suffer or permit any sale, assignment, trensfer, lien, pledge.
mortgage, security interest or other encumbrance or alicnation of any partnetship/ntérest, limited
partnership interest, or joint venture interest, as the case may be, of such partner or joint venturer;
or

(e) If there shall be any change in control (by way of transfers of stock ownership,
partnership interest or otherwise) in any general partner which directly or indirectly controls or is
a general partner of a partnership, limited partnership or joint venture beneficiary as described in
Subsection 17(d) above; or

(f)  asale or transter shall also mean and include the granting of any morigage, deed of
trust or other encumbrance of any kind on all or any portion of the Premises, whether or not it is
junior to the lien of this Mortgage.

13
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(each event described in the foregoing paragraphs 17(a) thru (f), inclusive, being sometimes
hereinafier referred to as "Unpermitted Transfer") in each case whether any such conveyance, sale,
assignment, transfer, lien, pledge, mortgage. security interest, encumbrance or alienation is
effected directly, indirectly, voluntarily or involuntarily, by operation of law or otherwise;
provided that the foregoing provisions of this Section 17 shall not apply (i) to liens securing the
indebtedness Hereby Secured, (ii} to the lien of current taxes and assessments not in default (iii)
to any transfers of the Premises, or part thereof, or interest therein, or any beneficial interests, or
shares of stock or partnership or joint venture interests as the case may be, in the Mortgagor or any
beneficiary ofa Trustee Mortgagor by or on behalf of an owner thereof who is deceased or declared
judicially incoropetent, to such owner’s heirs, legatees, devisces, executors, administrators, estate,
personal represeqtatives and/or committee, The provisions of this Section 17 shall be operative
with respect to,“and shall be binding upon, any persons who, in accordance with the terms hereof
or otherwise, shall acqaiz2 any part of or interest in or encumbrance upon the Premises, or such
beneficial interest in, shareof stock of or partnership or joint venture interest in the Mortgagor or
any beneficiary of a Trustee Mortgagor.

18. Events of Default. If ore oi more of the following events (herein called "Events of
Default") shall occur:

(@) It default is made in the due'and nunctual payment of the Note, the Revised Note,
the Obligations, any of the Indebtedness Hercby Secured referred, to in the Agreement or any
installment thereof, either principal or interest, as'ard when the same is due and payable. and any
applicable period of grace specified in the Note and <vised Note, as amended from time to time,
shali have elapsed; or

(b)  If default is made in the making of any payme¢nt ¢f monies required to be made
hereunder and such default shali not be cured within fourteen (14)4Jzys after written notice thereof
to Mortgagor; or

(c) It an Unpermitted Transfer as described in Section 17 hereof shall occur and be
continuing without notice or period of grace of any kind; or

(d)  If default is made in the maintenance and delivery to Mortgagee ar insurance
required to be maintained and delivered hereunder. without notice or grace of any kind; or

(e) If {and for the purpose of this Section 18(e) only, the term Mortgagor shall mean
and include not only Mortgagor but any beneticiary of a Trust Mortgagor and each general partner
of any benefictary of a trustee Mortgagor and each person who, as guarantor, comaker or
otherwise, shall be or become liable for or obligated upon all or any part of the Indebtedness
Hereby Secured or any of the covenants or agreements contained herein),
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(1) The Mortgagor shall file a voluntary petition for relief under the United
States Bankruptcy Code (the "Bankruptcy Code") or any similar law, state or federal, now or
hereafter in effect, or

(i) The Mortgagor shall file an answer admitting insolvency or inability to pay
its debts, or

(i1)  Within sixty (60) days after the filing against Mortgagor of any involuntary
proceedings under such Bankruptcy Code or similar law, such proceedings shall not have been
vacated opstayed, or

(ix}  The Mortgagor shall be adjudicated a bankrupt, or a trustee or receiver shall
be appointed ferthe-Mortgagor or tor all or the major part of the Mortgagor's property or the
Premises, in any involuitary proceeding, or any court shall have taken jurisdiction of all or the
major part of the Mortgeger's property or the Premises in any involuntary procecding for the
reorganization, dissolution, lguidation or winding up of the Mortgagor, and such trustee or
receiver shall not be discharged or such jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within sixty (60) days, or

(v)  The Mortgagor skall riake an assignment for the benefit of creditors or shall
admit in writing its inability to pay its debte generally as they become due or shall consent to the
appointment of a receiver or trustee or liquiditor'of all or the major part of its property, or the
Premises; or

() Il any detault shall exist under the provisions of Section 24 hereof or under the
Assignment; or

(g) It default shall continue for thirty (30) days after notice thereot by the Mortgagee
to the Mortgagor in the due and punctual performance or observanice ¢ any other agreement or
condition herein contained, provided, however, that in the event of a de’auit which is not capable
of being cured within said 30 day period, the time to cure the same shall be extended for an
additional 30 day period if within said 30 day period, Mortgagor shall initiate ahd d ligently pursue
a course of action reasonably expected 1o cure such default; or

(h) If the Premises shall be abandoned; or

(i) If any default shall exist under the provisions of the Loan Documents referred to in
the Agreement; or

1) If any representation made by or on behalf of Mertgagor in connection with the
[ndebtedness Hereby Secured, shall prove untrue in any material respect;

then the Mortgagee is hereby authorized and empowered, at its option, and without alfecting the
lien hereby created or the priority of said lien or any right of the Mortgagee hereunder, to declare,
L5
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without further notice all Indebtedness Hereby Secured to be immediately due and payable,
whether or not such default is thereafter remedied by the Mortgagor, and the Mortgagee may
immediately proceed to foreclose this Mortgage and/or exercise any right, power or remedy
provided by this Mortgage, the Note, the Assignment or by law or in equity conferred.

In any case in which under the provisions of this Mortgage Mortgagee has a right to institute
foreclosure proceedings, whether before or after the whole principal sum secured hereby is
declared to be immediately due as aforesaid, or whether before or after the institution of legal
proceedings to foreclose the lien hereof or before or after judgment thereunder, and at all times
until confiimation of sale, Mortgagor shalt forthwith, upon demand of Mortgagee, surrender to
Mortgagee ard-Mortgagee shall be entitled to take and upon Mortgagee's request to the court to be
placed in actual passession of, Mortgagee shall be placed in possession of, the Premises or any
part thereof, persanally, or by its agent or attorneys as provided in Subsections (b)(2) and (c) of
Section 5/15-1701 of the Hlinois Mortgage Foreclosure Law (the "Act"). In such event Mortgagee
in its discretion may, with'or without force and with or without process of law, enter upon and take
and maintain or may apply tothi¢ court in which a foreclosure is pending to be placed in possession
ofall or any part of said Premises, together with all documents, books, records, papers and accounts
of Mortgagor or the then owner of the Premises relating thereto, and may exclude Mortgagor, it
agents or servants, wholly therefromanid may, as attorney in fact or agent of Mortgagor, or in its
own name as Mortgagee and under the poxvers herein granted, hold, operate, manage and control
the Premises and conduct the business, if any, thereof, either personally or by its agents, and with
full power to use such measures, legal or equitable, as in its discretion or in the discretion of its
successors or assigns may be deemed proper or ieczssary to enforce the payment or security of
the avails, rents, issues, and profits of the Premise: <pcluding actions for the recovery of rent,
actions in forcible detainer and actions in distress for reit;'and with full power: (a) to cancel or
terminate any lease or sublease for any cause or on any grouid which would entitle Mortgagor to
cancel the same; (b) to elect to disaffirm any lease or sublease vihica is then subordinate to the lien
hereof; (¢) to extend or modify any then existing leases and to mak< sew leases, which extensions,
modifications and new leases may provide for terms to expire, or turaptions to lessees to extend
or renew terms to expire, beyond the maturity date of the indebtedness teréunder and beyond the
date of the issuance of a deed or deeds to a purchaser or purchasers at a ferclosure sale, it being
understood and agreed that any such leases, and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all persons whose interestsip'ihe Premises
arc subject to the lien hereof and upon the purchaser or purchasers at any fordeiosure sale,
notwithstanding any redemption from sale, discharge of the Mortgage indebtedness, salisfaction
of any foreclosure decree, or issuance of any certificate of sale or deed to any purchaser; (d) to
enter into any management, leasing or brokerage agreements covering the Premises; (¢) to make
all necessary or proper repairs, decorating, renewals, replacements, alterations, additions,
betterments and improvements to the Premises as to it may seem judicious; (f) to insure and
reinsure the same and all risks incidental to Mortgagee's possession, operation and management
thereof; and (g) to receive all of such avails, rents, issues and profits; hereby granting full power
and authority to exercise each and every of the rights, privileges and powers herein granted at any
and all times hereafter, without notice to Mortgagor. Without limiting the generality of the

16
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foregoing provisions of this Section, Mortgagee shall also have all power, authority and duties as
provided in Section 5/15-1703 of the Act.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to perform
or discharge, any obligation, duty or liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmless of and from any and all liability, loss or damage
which it may or might incur by reason of its performance of any action authorized under this
Section 18 and of and from any and all claims and demands whatsoever which may be asserted
against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any of theterms, covenants or agreements of Mortgagor. Should Mortgagee incur any such
liability, loss-or damage, by its performance or nonperformance of actions authorized by this
Section, or in the defense of any claims or demands, the amount thereof, including costs, expenses
and reasonable atleineys' fees, together with interest on any such amount at the Default Rate shall
be secured hereby, ana vinrtgagor shall reimburse Mortgagee therefore immediately upon demand.

19.  Foreclosure. When Nute, Revised Note, any of the Obligations, the Indebtedness Hereby
Secured, or any part thereoi, shall become due. whether by acceleration or otherwise, the
Mortgagee shall have the right to foreclose the lien hereof for such Indebtedness or part thereof.
fn any suit or proceeding (o foreclose the lien hercof, there shall be allowed and included as
additional indebtedness in the decree for s2iec all expenditures and expenses which may be paid or
incurred by or on behalf of the Mortgagee for atiorneys' fees, appraisers’ fees, outlays for
documentary and expert evidence, stenographers' cnarges, publication costs, and costs (which may
be estimated as to items to be expended after entry_ o the decree) of procuring all such abstracts of
title, title searches and examinations, title insurance'nsiicies, and similar data and assurance with
respect o title, as the Mortgagee may deem reasonably selessary either to prosecute such suit or
{o evidence to bidders at sales which may be had pursuantto such decree, the true conditions of
the title to or the value of the Premises. All expenditures and expenses of the nature in this Section
mentioned, and such expenscs and fees as may be incurred in the riotection of the Premises and
the maintenance of the lien of this Mortgage, including the fees of any atiorney employed by the
Mortgagee in any litigation or proceedings affecting this Mortgage, the Note or the Premises,
including probate and bankruptey proceedings, or in preparation for the coraraencement or defense
of any proceeding or threatened suit or proceeding, shall be immediately dueand payable by the
Mortgagor, with interest thereon at the Default Rate.

20.  Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the Preriizs shall
be distributed and applied in the following order of priority: First. on account of all costs and
expenses incident to the foreclosure proceedings, including all such items as are mentioned in
Section 20 hereof; Second, all other items which, under the terms hereof. constitute Indebtedness
Hereby Secured additional to that evidenced by the Note, with interest on such items as herein
provided: Third, to interest remaining unpaid upon the Note; Fourth, to the principal remaining
unpaid upon the Note; and lastly, any overplus to the Mortgagor, and its successor or assigns, as
their rights may appear.
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21. Reeeiver. Upon, or at any time after, the filing of a complaint to foreclose this Mortgage,
the court in which such complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before or after sale, without notice, without regard to solvency
or insolvency of the Mortgagor at the time of application for such receiver, and without regard to
the then value of the Premises or whether the same shall be then occupied as a homestead or not;
and the Mortgagee hereunder or any holder of the Note may be appointed as such receiver. Such
receiver shall have the power to coliect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full statutory
period of redemption, if any, whether there be a redemption or not, as well as during any further
times whed the Mortgagor, except for the intervention of such receiver, would be entitled to
collection of such rents, issues and profits, and all other powers which may be necessary or are
usual in suchtcases for the protection, possession, control, management and operation of the
Premises during th< whole of said period. the court may, from time to time, authorize the receiver
to apply the net income Trom the Premises in his hands in payment in whole or in part;

(a)  The Indebtedrness Hereby Secured or the indebtedness secured by any decree
foreclosing this Mortgage, or any tax, special assessment or other lien which may be or become
superior to the lien hereof or of suth azcree, provided such application is made to the foreclosure
sale: or

(b)  The deficiency in case of a'sule and deficiency.

22.  Insurance Upon Foreclosure. [n casc ot aa. insured loss after foreclosure proceedings
have been instituted, the proceeds of any insurance petiey or policies, if not applied in Restoring
the Improvements, as aforesaid, shall be used to pay the ain4unt due in accordance with any decree
of foreclosure that may be entered in any such proceedings.-and the balance, if any, shall be paid
as the court may direct. In the case of foreclosure of this Morfgagz. the court, in its decree, may
provide that the Mortgagee's clause attached to cach of the casualty insurance policies may be
canceled and that the decree creditor may cause a new loss clause w- ve-atiached to each of said
casualty insurance policies making the loss thereunder payable to said Jecree creditors; and any
such foreclosure decree may further provide that in case of one or more redemntions under said
decree, pursuant to the statutes in each such case made and provided, then in every such case, each
and every successive redemptor may cause the proceeding loss clause attached 1o £ach casualty
insurance policy to be canceled and a new loss clause to be attached thereto, making the loss
thereunder payable to such redemptor. In the event of foreclosure sale, the Mortgagee 1z hereby
authorized, without the consent of the Mortgagor, to assign any and all insurance policies to the
purchaser at the sale, or to take other steps as the Mortgagee may deem advisable to cause the
interest of such purchaser to be protected by any of said insurance policies.

23.  Waiver. The Moertgagor hereby covenants and agrees that it will not at any time insist upon
or plead, or in any manner whatever claim or take any advantage of, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time hercafler in force, nor claim
take or insist upon any benefit or advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part thereof, prior (o any sale or sales

[8
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thereof to be made pursuant to any provisions herein contained, or to decree, judgment or order of
any court of competent jurisdiction; or afier such sale or sales claim or exercise any rights under
any statute now or hereafler in force to redeem the property so sold, or any part thereof, or relating
to the marshaling thereof, upon foreclosure sale or other enforcement hereof. The Mortgagor
hereby expressly waives any and all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage, on its own behalf and on behalf of each and every person, excepting
only decree or judgment creditors of the Mortgagor acquiring any interest or title to the Premises
or beneficial interest in Mortgagor subsequent to the date hereof, it being the intent hereof that any
and all such rights of redemption of the Mortgagor and of all other persons are and shall be deemed
to be hereky waived to the full extent permitted by the provisions of Chapter 735, Section 5/15-
1601 of the dilinois Compiled Statutes or other applicable law or replacement statutes. The
Mortgagor will not invoke or utilize any such law or laws or otherwise hinder, delay or impede the
execution of any vignt; power or remedy herein or otherwise granted or delegated to the Mortgagee,
but will sulfer and perriitthe execution of every such right, power and remedy as though no such
law or laws had been made or enacted. If the Mortgagor is a trustee, Mortgagor represents that the
provisions of this Section (irciuding the waiver of redemption rights) were made at the express
direction of Mortgagor's beneliciaries and the persons having the power of direction over
Mortgagor and are made on behalf” of the Trust Estate of Mortgagor and all beneficiaries of
Mortgagor, as well as all other persors rientioned above.

24.  Assignment. As further security for the Indebtedness Hereby Secured, the Mortgagor has,
concurrently herewith, executed and delivered 1o the Mortgagee a separate instrument (herein
called the "Assignment™) dated as ol the date herzo!, wherein and whereby, among other things,
the Mortgagor has assigned 1o the Mortgagee all of the‘rents, issues and profits and/of any and all
leases and/or rights of management of the Premises, all asthCrein more specifically set forth, which
said Assignment is hereby incorporated herein by referencz-as fully and with the same effects as
if set forth herein at length. The Mortgagor agrees that it will duly perform and observe all of the
terms and provisions on its part to be performed and observed-under the Assignment. The
Mortgagor further agrees that it will duly perform and observe ali thie terms and provisions on
lessor's part to be performed and observed under any and all leases of th: Premises to the end that
no default on the part of lessor shall exist thereunder. Nothing herein contzined shall be deemed
to obligate the Mortgagee to perform or discharge any obligation, duty or liab'lity of lessor under
any lease of the Premises, and the Mortgagor shall and does hereby indemnify und hold the
Mortgagee harmless from any and all liability, loss or damage which the Mortgageedray or might
incur under any lease of the Premises or by reason of the Assignment: and any and all suc’t bability,
toss or damage incurred by the Mortgagee, together with the costs and expenses. including
reasonable attorneys' fees, incurred by the Mortgagee in the defense of any claims or demands
therefor (whether successtul or not), shall be so much additional Indebtedness Hereby Secured,
and the Mortgagor shall reimburse the Mortgagee therefor on demand. together with interest at the
Detault Rate from the date of demand to the date of payment. Mortgagor covenants and agrees
that it shall not enter into any lease or leases covering more than 10 percent of the rentable square
feet of the Improvements, without first obtaining the prior written consent of Mortgagee.
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25.  Mortgagee in Possession. Nothing herein contained shall be construed as constituting the
Mortgagee a mortgagee in possession in the absence of the actual taking of possession of the
Premises by the Mortgagee.

26.  Business Loan. It is understood and agreed that the loan evidenced by the Note and secured
hereby is a business loan within the purview of Section 205/4 of Chapter 815 of Iilincis Compiled
Statutes (or any substitute, amended, or replacement statutes) transacted solely for the purpose of
carrytng on or acquiring the business of the Mortgagor or, if the Mortgagor is a trustee, for the
purpose of carrving on or acquiring the business of the beneficiaries of the Mortgagor as
contemplaiea by said Section.

27.  Conteste: Motwithstanding anything to the contrary herein contained, Mortgagor shatl have
the right 10 coniest by appropriate legal proceedings diligently prosecuted any Taxes imposed or
assessed upon the Preimises or which may be or become a lien thereon and any mechanics',
materialmen's or other 4iens or ¢laims for lien upon the Premises (all herein called "Contested
Liens"), and no Contested Lizivshall constitute an Event of Default hereunder, if, but only if:

(a)  Mortgagor shall fo'thwith give notice of any Contested Lien to Mortgagee at the
time the same shall be asserted:;

(b)  Mortgagor shall deposit with Mortgagee the full amount (herein called the "Lien
Amount™) of such Contested Lien or which may be secured thereby, together with such amount as
Mortgagee may reasonably estimalte as interest orioenalties which might arise during the period of
contest; provided that in lieu of such payment Mortgagormay furnish to Mortgagee a bond or title
indemnity in such amount and form, and issued by a bena or title insuring company, as may be
satisfactory to Mortgagee;

(c) Mortgagor shall diligently prosecute the contest<of any Contested Lien by
appropriate legal proceedings having the effect of staying the foreziosure or forfeiture of the
Premises. and shall permit Mortgagee to be represented in any such contest and shall pay all
expenses incurred by Mortgagee in so doing, including fees and expenses of Mortgagee's counsel
{all of which shall constitute so much additional Indebtedness Hereby Secured bearing interest at
the Default Rate unttl paid, and payable upon demand);

(d)  Mortgagor shall pay such Contested Lien and all Lien Amounts togdtazr with
interest and penalties thereon (i) if' and to the extent that any such Contested Lien shall be
determined adverse to Mortgagor, or (i) forthwith upon demand by Mortgagor if, in the opinion
of Mortgagee. and notwithstanding any such contest, the Premises shall be in jeopardy or in danger
of being forfeited or foreclosed; provided that if Mortgagor shall fail so to do, Mortgagee may, but
shall not be required to, pay all such Contested Liens and Lien Amounts and interest and penalties
thereon and such other sums as may be necessary in the judgment of the Mortgagee to obtain the
release and discharge of such liens; and any amount expended by Mortgagee in so doing shall be
so much additional Indebtedness Hereby Secured bearing interest at the Default Rate until paid.
and payable upon demand; and provided further that Mortgagee may in such case use and apply
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lor the purpose monies deposited as provided in Subsection 27(b) above and may demand payment
upon any bond or title indemnity furnished as aforesaid.

28.  Title in Mortgagor's Successors. In the event that the ownership of the Premises or any
part thereof becomes vested in a person or persons other than the Mortgagor, the Mortgagee may,
without notice to the Mortgagor, deal with such successor or successors in interest of the
Mortgagor with reference to this Mortgage and the [ndebtedness Hereby Secured in the same
manner as with the Mortgagor. The Mortgagor will give immediate written notice to the
Mortgagee of any conveyance, transfer or change of ownership of the Premises, but nothing in
this Sectiod 28 contained shall vary or negate the provisions of Section 17 hereof.

29.  Rights Camulative. Each right, power and remedy herein conferred upon the Mortgagee
is cumulative aradnaddition to every other right, power or remedy, express or implied, given now
or hereafter existing: 2 taw or in equity, and each and every right, power and remedy herein set
forth or otherwise so elisdrg may be exercised from time to time as often and in such order as
may be deemed expedient by-ihe Mortgagee, and the exercise or the beginning of the exercise of
one right, power or remedy spali not be a waiver of the right to exercise at the same time or
thereafter any other right, power Or remedy; and no delay or omission of the Mortgagee in the
exercise of any right, power or remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy, or be construcd«o be a waiver of any default or acquiescence therein.

30.  Successors and Assigns. This Mortgage and each and every covenant, agreement and
other provision hereof shall be binding upon the’ Mortgagor and its successors and assigns
(including, without limitation, each and every from tinie to time record owner of the Premises or
any other person having an interest therein) and shall inuie’in the benefit of the Mortgagee and its
successors and assigns. Wherever herein the Mortgagee is-referred to, such reference shall be
deemed to include the holder from time to time of the Note, whether so expressed or not; and each
such from time to time holder of the Note shall have and enjoy all otihe rights, privileges, powers,
options, benefits and security afforded hereby and hereunder, and mav¢nforce every and all of the
terms and provisions hereof. as fully and to the same extent and with the same effect as if such
from time to time holder was herein by name specifically granted such righis, privileges, powers,
options, benefits and security and was herein by name designated the Mortgagee.

31.  Provisions Severable. The unenforceability or invalidity of any provision: provisions
hereof shall not render any other provision or provisions herein contained unenforceable Orenvalid,

32.  Waiver of Defense. No action for the enforcement of the lien or any provision hereof shall
be subject to any defense which would not be good and available to the party interposing the same
in an action at law upon the Note.

33.  Captions and Pronouns. The captions and headings of the various sections of this

Mortgage are for convenience only, and not 1o be construed as confining or limiting in any way
the scope or intent of the provisions hereof. Whenever the context requires or permits, the singular
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number shall include the plural, the plural shall include the singular and the masculine, feminine
and neuter genders shall be freely interchangeable.

34. Addresses and Notices. All notices or other communications hereunder to either party
shall be (a) in writing and, if mailed, shall be deemed 10 be given on the second Business Day after
the daic when deposited in the United States Mail, by Registered or Certified Mail, postage
prepaid, or if personally delivered, shall be deemed given upon delivery, addressed as provided
hereinafter, or (b) sent by facsimile (effective upon confirmation of transmissions), and (c)
addressed:

[f to Mortgagor: District 31, LLC
¢/o David Chase
1538 W. Adams St.
Chicago, 1L 60607

If to Mortgagee: First Eagle Bank
¢/o Faruk Daudbasic
1201 W, Madison Street
Chicago, Nlinois 60607

with a copy to: Richard W. t.2ubenstein
DiMonte & Lizek ALC
216 West Higgins Koad
Park Ridge, lllinois.62308
Fax No. 847-698-9623

or 1o either party at such other addresses as such party may designate in a written notice to the
other party. "Business Day" shall mean any day. when Mortgagor is open for business other than
Saturday, Sunday or any other day on which national banks in Chicago, llinais #re not open for
business.

J35.  Mortgagor Will Not Discriminate. Mortgagor covenants and agrees at all timésto be in
full compliance with provisions of law prohibiting discrimination on the basis of race, color, creed
or national origin including, but not limited to, the requirements of Title VIl of the 1968 Civil
Rights Act. or any substitute. amended or replacement Acts.

36.  Interest at the Default Rate. Without limiting the generality of any provision herein or in
the Note contained, from and after the occurrence of any Event of Default hereunder, all of the
Indebtedness Hereby Secured shall bear interest at the interest rate after maturity or acceleration
as set forth in the Note.
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37.  Condition of Title. Mortgagor represents that it is the owner in fee of the Real Estate as
so described on Exhibit | hereto. all of which is encumbered hereby as security for the
Indebtedness Hereby Secured as hereinabove more fully set forth,

38.  Commitment Letter. Intentionally left blank.

39.  Waiver of Jury. Mortgagee acknowledges that the right to trial by jury is a constitutional
right and that such right may be waived. Mortgagee hereby knowingly and voluntarily waives all
rights to a trial by jury of all disputes between Borrower, Mortgagee, Assignor, Guarantors and
Mortgagor. iThe Mortgagee shall not be deemed to have waived its right to jury trial unless such
waiver is reduced to a wnitten instrument and signed by the Mortgagee.

40.  Maximuiz2mount of Mortgage. At no time shall the principal amount of [ndebtedness
secured by the Mortgage: not including sums advanced to protect the security of the Mortgage,
exceed Nine Million Four Hundred Thousand Dollars ($9,400,000.00).

41.  Spreader Provision, ~ Anything contained in this Mortgage 1o the contrary
notwithstanding, this Mortgage aiso secures all loans, advances, debts, liabilities, obligations,
covenants and duties owing to the Molteagee by the Mortgagor and/or any Related Party (as
hereinafter defined) whether now existing‘or hereafter created or arising, including, without
limitation: (i) the Note, (ii) the Indebtedness, and.(ii1) any and all other loans, advances. overdrafts.
indebtedness, liabilities and obligations now ol hereafter owed by Mortgagee or any Related Party
to Mortgagor, of every kind and nature, howsoever created. arising or evidenced, and howsoever
owned, held or acquired, whether now due or to becom< Zue, whether direct or indirect, or absolute
or contingent, whether several, joint or joint and severai, whether liquidated or unliquidated,
whether legal or equitable, whether disputed or undisputed. whether secured or unsecured, or
whether arising under this Mortgage, the Assignment of Rents or arv.other Loan Document or any
other document or instrument. For purposes of this paragraph, “Related Party” shall mean (i)
Mortgagor. (ii) and each Guarantor of the Note.

42.  Waiver of Right of Redemption. NOTWITHSTANDING ANY CF THE PROVISION
TO THE CONTRARY CONTAINED IN THIS MORTGAGE, GRANTOR HERLRY WAIVES,
TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601 (b) OR ANY SiMILAR LAW
EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL ®iGHTS OF
REDEMPTION ON MORTGAGOR’S BEHALF AND ON BEHALF OF ANY CTHER
PERSONS OR ENTITIES PERMITTED TO REDEEM THE PROPERTY .

43.  Homestead Waiver. Mortgagor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Illinois as to all indebtedness secured by this Mortgage.

[The remaining portion of this page is intentionally left blank. The execution puge(s) follows. ]
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IN WITNESS WHEREOF, the Assignor has caused these presents 1o be executed in its
name and on its behalf, at the day and year {irst above written.

DISTRICT 31, LLC, an Illinois Limited Liability Company

By: BCG Enterprises LLC, an 1llinois Limited Liability Company, its manager,

< v hase, as its Manager

D

CONSENT OF SOLE MEMBER OF DISTRICT 31, LLC

BCG Enterprises LLC, an lilzaois Limited Liability Company, its sole member

é 2 ? >
By: _
David=Chase, as its Manager "\

STATE OF ILLINOIS, COUNTY OF COOK

[, the undersigned. a Notary Public in and for the County and State aloresaid, do hereby
certify that David L. Chase, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this cay in person and acknowledged
that he signed and delivered the said instrument as his free and voluriary act, and as the free and
voluntary act of District 31, LLC and BCG Enterprises LLC, for the uses.and purposes set forth

therein.
st

Given under my hand and notarial scal this Z' day of May 2019,

®

-

Notary Public
My Commission Expires M 50GS
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EXHIBIT 1

LEGAL DESCRIPTION

LOTS 1,4,5,8,9,AND 12 INBLOCK | INC.H. WALKER'S SUBDIVISION OF THAT PART
OF THE SOUTH 60 ACRES OF THE WEST 2 OF THE NORTHWEST QUARTER OF
SECTION 34, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL

MERIDIAN IN COOK COUNTY, [LLINOIS.

COMMONLY KNOWN AS: 3112 S, INDIANA AVE., CHICAGO, IL 60616.

PIN: 17-34-10Z-0+7<G000

THIS'IINSTRUMENT PREPARED BY
AND SEOULD BE RETURNED TO:

Richard V/. Laubenstein
DiMonte & L izak
216 West Higgins Road
Park Ridge, Illinois 02448
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