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SUBORDINATION, NON-DISTLF.8ANCE AND ATTORNMENT AGREEMENT

This  SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (this “Agreement”) dated ac «of May 27, 2019, is made by and among
TECNO GROUP LLC, an lllinois limited “takility company (‘Techno’), FRANCO
BARONE, an individual (“Barone”), ANDREA COKFAQ, an individual ("Corrag”, and with
Techno and Barone are individual and collectively, 25-context may require, the “Tenant”),
THE VALSAMIS TRUST DATED DECEMBER 17, 2013 (“Landiord”), and INLAND
BANK AND TRUST, an lliinois state chartered banking insetution (“Mortgagee”).

WHEREAS, Mortgagee has made a loan to Landlord si:cured by, among other
things, a Mortgage (herein, as may from time to time be extended, amended, restated or
supplemented, the “Morigage”), covering, among other property, the: land (the “Land”)
described in Exhibit A which is attached hereto and incorporated herein oy reierence, and
the improvements thereon (“Improvements”) (such Land and Improvements feing herein
together called the “Property”);

WHEREAS, Tenant is the tenant under an Industrial Building Lease from Landlord
(or Landlord’s predecessor in ownership of the Property) dated February 19, 2019,
(herein, as may from time to time be extended, amended, restated or supplemented, the
‘Lease”), covering a portion of the Property (said portion being herein referred to as the
“Premises”), and

WHEREAS, the term “Landlord” as used herein means the present landlord under

the Lease or, if the landlord’s interest is transferred in any manner, the successor(s) or
assign(s) occupying the position of landlord under the Lease at the time in question.
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NOW, THEREFORE, in consideration of the mutual agreements herein, and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. Subordination. Tenant agrees and covenants, subject to the terms of this
Agreement, that the Lease and the rights of Tenant thereunder, all of Tenant’s right, title
and interest in and to the property covered by the Lease, and any lease thereafter
executed by Tenant covering any part of the Property, are and shall be subject,
subordinate and inferior in all respects to (a) the Mortgage and the rights of Mortgagee
thereunriei. and all right, title and interest of Mortgagee in the Property, and (b) all other
security deeuments now or hereafter securing payment of any indebtedness of the
Landlord (o¢ #ny prior landlord) to Mortgagee which cover or affect all or any portion of
the Property (criectively, the “Loan Documents”). This Agreement is not intended and
shall not be conctivad to subordinate the Lease to any mortgage, deed of trust or other
security document cther than those referred to in the immediately preceding sentence,
securing the indebteuness owing to Mortgagee. Without limiting the generality of the
foregoing subordination provision, the Tenant hereby agrees that any of its right, title and
interest in and to insurance pruceeds and condemnation awards (or other similar awards
arising from eminent domain preczadings) with respect to damage to or the condemnation
(or similar taking) of any of the Fioperty, shall be subject and subordinate to the
Mortgagee's right, title and interest inaind to such proceeds and awards pursuant to the
Loan Documents.

2. Non-Disturbance. Mortgagee agrzes that so long as the Lease is in full force
and effect and Tenant is not in default in the payment of rent, additional rent or other
payments due under the Lease or in the performance of any of the other terms, covenants
or conditions of the Lease on Tenant’s part to be perforiiad (beyond the period, if any,
specified in the Lease within which Tenant may cure such dzfault),

(a) Tenant's possession of the Premises under the Lease shall not be
disturbed or interfered with by Mortgagee in the exercise of any of its foreclosure rights
under the Mortgage or in connection with the conveyance of the Prupery by deed in lieu
of foreclosure, and

(b)  Mortgagee will not join Tenant as a party defendant for ihe purpose
of terminating Tenant's interest and estate under the Lease in any procesuing for
foreclosure of the Mortgage.

3. Aftornment.

(@)  Tenant covenants and agrees that in the event of the foreclosure of
the Mortgage, whether by power of sale or by court action, or upon a transfer of the
Property by a deed in lieu of foreclosure (each being referred to herein as the “Transfer
Date”) (the purchaser at foreclosure or the transferee in such deed in lieu of foreclosure,
including Mortgagee if it is such purchaser or transferee, being herein called the “New
Owner"), Tenant shall attorn to the New Owner as Tenant’s new landlord, and agrees that
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the Lease shall continue in full force and effect as a direct lease between Tenant and
New Owner upon all of the terms, covenants, conditions and agreements set forth in the
Lease and this Agreement, except for provisions which are impossible for New Owner to
perform; provided, however, that in no event shall the New Owner be:

(i) liable for any act, omission, default, misrepresentation, or
breach of warranty, of any previous landlord {including Landlord) or obligations
accruing prior to New Owner’s actual ownership of the Property;

(i)  subject to any offset, defense, claim or counterclaim which
Tenznt might be entitled to assert against any previous landlord (including
Lancio’d) unless the Tenant shall have provided the Mortgagee with (A} notice of
the anplicable default that gave rise to such offset or defense, and (B) the
opportunity ta cure the same, all in accordance with the terms of Section 4(b)
below;,

(iii) “~vound by any payment of rent, additional rent or other
payments, made by Tenant to any previous landlord (including Landlord) for more
than one (1) month in advance of the date when due under the Lease;

(iv) bound by any amendment or modification of the Lease
hereafter made, without the writtzn consent of Mortgagee (if such consent is
reguired pursuant to the terms of tie Loan Documents); or

(v) liable for any depcsit ihat Tenant may have given to any
previous landlord (including Landlord) whizn has not been transferred to New
Owner.

(b)  The provisions of this Agreement regarding attornment by Tenant
shall be self- operative and effective without the necessity of €xe.cution of any new lease
or other document on the part of any party hereto or the respective heirs, legal
representatives, successors or assigns of any such party. Tenani agrces, however, to
execute and deliver upon the request of New Owner, any reasonable instrument or
certificate which in the reasonable judgment of New Owner may be ecessary or
appropriate to evidence such attornment, including a new lease of the Preriisas on the
same terms and conditions as set forth in the Lease for the unexpired term of the Lease.

4. Acknowledgment and Agreement by Tenant. Tenant acknowledges and
agrees as follows:

(@) Tenant will not amend, alter or waive any provision of, or consent to
the amendment, alteration or waiver of any provision of the Lease without the prior written
consent of Mortgagee, unless such amendment is permitted pursuant to the Loan
Documents. Tenant shall not prepay any rents or other sums due under the Lease for
more than one (1) month in advance of the due date therefor. Tenant acknowledges that
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Mortgagee will rely upon this instrument in connection with the financing being made by
Mortgagee and secured, in part, by the Mortgage.

(b)  From and after the date hereof, in the event of a default by Landlord
which would give Tenant the right, either immediately or after the lapse of time, to
terminate the Lease or to claim a partial or total eviction, Tenant will not exercise any
such right (i) until it has given written notice of such act or omission to the Mortgagee;
and (ii) until Tenant has given Mortgagee the cure period set forth in the Lease to cure
such default, during which period of time Mortgagee shall be permitted to cure or remedy
such default; provided, however, that Mortgagee shall have no duty or obligation to cure
or remedy 2ny default. It is specifically agreed that Tenant shall not, as to Mortgagee,
require cure of any such default which is personal to Landlord, and therefore not
susceptible t2 cure by Mortgagee.

{c) «r the event that Mortgagee notifies Tenant of a default under the
Mortgage or Loan Caocuments and demands that Tenant pay its rent and all other sums
due under the Lease directv (0 Mortgagee, Tenant shall honor such demand and pay the
full amount of its rent ana all“other sums due under the Lease directly to Mortgagee,
without offset, or as otherwiza raquired pursuant to such notice beginning with the
payment next due after such nclice of default, without inquiry as to whether a default
actually exists under the Mortgage ¢: cther Loan Documents, and notwithstanding any
contrary instructions of or demands from Landlord.

(d) Tenant has no right or-ostion of any nature whatsoever, whether
pursuant to the Lease or otherwise, to purchas< ithe Premises or the Property, or any
portion thereof or any interest therein, and to the extent that Tenant has had, or hereafter
acquires, any such right or option, the same is herepby 2sknowledged to be subject and
subordinate to the Mortgage and is hereby waived anc reizased as against Mortgagee
and New Owner.

(e) Mortgagee and any New Owner shall have ns obligation nor incur
any liability with respect to the erection or completion of any improvements in which the
Premises are located or for completion of the Premises or any improvemeats for Tenant’s
use and occupancy, either at the commencement of the term of the Leasz nr upon any
renewal or extension thereof or upon the addition of additional space, pursuant to any
expansion rights contained in the Lease.

f Mortgagee and any New Owner shall have no obligation nor incur
any liability with respect to any warranties of any nature whatsoever, whether pursuant to
the Lease or otherwise, including, without limitation, any warranties respecting use,
compliance with zoning, Landlord’s title, Landlord’s authority, habitability, fithess for
purpose or possession provided that to the extent that the breach of any such warranty
shall give the Tenant the right to terminate the Lease pursuant to the terms of the Lease,
Tenant shall retain such right to terminate pursuant to the terms of the Lease.
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(@ Inthe event that Mortgagee or any New Owner shall acquire title to
the Premises or the Property, Mortgagee or such New Owner shall have no obligation,
nor incur any liability, beyond Mortgagee’s or New Owner's then equity interest, if any, in
the Property or the Premises, and Tenant shall look exclusively to such equity interest of
Mortgagee or New Owner, if any, for the payment and discharge of any obligations
imposed upon Mortgagee or New Owner hereunder or under the Lease or for recovery of
any judgment from Mortgagee, or New Owner, and in no event shall Mortgagee, New
Owner, nor any of their respective officers, directors, shareholders, agents,
representatives, servants, employees or partners ever be personally liable for such
judgmer..

5. Acknowledgment and Agreement by Landiord. Landlord, as landlord under
the Lease ard grantor under the Mortgage, acknowledges and agrees for itself and its
heirs, represen:ativas, successors and assigns, that (a) this Agreement does not
constitute a waiver by Mortgagee of any of its rights under the Mortgage or any of the
other Loan Documenis, orin any way release Landlord from its obligations to comply with
the terms, provisions, conditions, covenants, agreements and clauses of the Mortgage
and the other Loan Documenis, (b) the provisions of the Mortgage and the other Loan
Documents remain in full force.ard effect and must be complied with by Landlord; and (c)
Tenant is hereby authorized to pay s rent and all other sums due under the Lease directly
to Mortgagee upon receipt of a viniice as set forth in paragraph 4(b) above from
Mortgagee and that Tenant is not obiigaied to inquire as to whether a default actually
exists under the Mortgage or any of the other Loan Documents. Landlord hereby releases
and discharges Tenant of and from any iicriiity to Landlord resulting from Tenant’s
payment to Mortgagee in accordance with tris” Agreement. Landlord represents and
warrants to Mortgagee that a true and complete couy of the Lease has been delivered by
Landlord to Mortgagee.

6. Lease Status. Landlord and Tenant represeiit and warrant to Mortgagee
that neither Landlord nor Tenant has knowledge of any default-on the part of the other
under the Lease, that the Lease is bona fide and contains all ¢f the agreements of the
parties thereto with respect to the letting of the Premises and that all of the agreements
and provisions therein contained are in full force and effect.

7. Notices. All notices, requests, consents, demands (ahd other
communications required or which any party desires to give hereunder shall be: i writing
and shall be deemed sufficiently given or furnished if delivered by personal delivery, by
expedited delivery service with proof of delivery, or by registered or certified United States
mail, postage prepaid, at the addresses specified at the end of this Agreement (unless
changed by similar notice in writing given by the particular party whose address is fo be
changed). Any such notice or communication shall be deemed to have been given either
at the time of personal delivery or, in the case of delivery service or mail, as of the date
of first attempted delivery at the address and in the manner provided herein.
Notwithstanding the foregoing, no notice of change of address shall be effective except
upon receipt by the parties hereto other than the particular party whose address is to be
changed. This Section 7 shall not be construed in any way to affect or impair any waiver

{00919706.DOCX v2/3037/969/6/8/2019 02:05 PM} 5



1915533203 Page: 6 of 11

UNOFFICIAL COPY

of notice or demand provided in this Agreement or in the Lease or in any document
evidencing, securing or pertaining to the loan secured by the Mortgage or to require giving
of notice or demand to or upon any person in any situation or for any reason.

8. Miscellaneous.
(@  This Agreement supersedes any inconsistent provision of the Lease.

(b)  Nothing contained in this Agreement shall be construed to derogate
from or ixi any way impair, or affect the lien, security interest or provisions of the Mortgage
or the other Loan Documents.

¢} _ This Agreement shalt inure to the benefit of the parties hereto, their
respective successars and permitted assigns, and any New Owner, and its heirs,
personal representeuves, successors and assigns; provided, however, that in the event
of the assignment orwransfer of the interest of Mortgagee, all obligations and liabilities of
the assigning Mortgagee. uraer this Agreement shall terminate, and thereupon all such
obligations and liabilities sha'i L= the responsibility of the party to whom Mortgagee’s
interest is assigned or transferrad.

(d) THIS AGREEMEAT AND ITS VALIDITY, ENFORCEMENT AND
INTERPRETATION SHALL BE GOVERNED BY THE LAWS OF THE STATE OF
ILLINOIS AND APPLICABLE UNITED STATES FEDERAL LAW EXCEPT ONLY TO THE
EXTENT, IF ANY, THAT THE LAWS OF Tiir STATE IN WHICH THE PROPERTY IS
LOCATED NECESSARILY CONTROL.

() The words “herein”, “herevi, “hcreunder” and other similar
compounds of the word “here” as used in this Agreement refer to this entire Agreement
and not to any particular section or provision.

(f) This Agreement may not be modified orally orin any manner other
than by an agreement in writing signed by the parties hereto or-their respective
successors in interest.

(@) If any provision of the Agreement shall be held to be invalid, illegal,
or unenforceable in any respect, such invalidity, illegality or unenforceability snall not
apply to or affect any other provision hereof, but this Agreement shall be construed as if
such invalidity, illegality, or unenforceability did not exist.

(Signature page follows)

{00919706.DOCX/v2/3037/969/5/8/2019 02:05 PM} 6



1915533203 Page: 7 of 11

UNOFFICIAL COPY

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
duly executed and sealed as of the date first above written.

Address of Mortgagee:

Inland Bank and Trust
2805 Butterfield Road, Suite 200
Oak Brook, lllinois 60523

Address of Landlord:

Gerasimos and Regina Valsamis,
Trustees of the Valsamis Trust oated
December 17, 2013

3120 Techny Road

Northbrook, IL 60062

Address of Tenant:
Tecno Group LLC

2835 Commerce Street
Franklin Park, IL 60131
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MORTGAGEE:

INLAND BANK AND TRUST,
an llinois state chartered banking
institution

By:
Name:
Its:

LANDLORD:

THE VALSAMIS TRUST DATED

DECEMBER 17, 2013
—

By ( g,fe{

Name: Gerasimos Valsamis
" Trustee

By: o

Name: /Reaing

Its: Tru?e’

TENANT:

TECNO GROUP LLC, an fiinois limited
liability company

By: A : -
Name: _And v, Oevrzce

Its: 5:,3 c ce‘ !ln.a
By: F

Name: FRANCO BARONE, individually

AC, individually

[Notary page of SNDA|
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STATE OF ILLINCIS )

COUNTY OF 41,.¢g~s ) SS.
I, the undersigned, a Notary Public in and for said County, in the state aforesaid,
DO HEREBY CERTIFY thag@z&mgg:%(_personally known to me to be the
4Ll ’) of INLAND BANK AND TRUST, an lllinois state chartered banking

institution, and the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he/she signed and

delivered this instrument as his/fher own free and voluntary act in the capacity identified
above, for the uses and purposes therein set forth.

GIVEN urder my hand and Notarial Seal this gff ﬂ‘day of 222¢% , 2019.

; - 7 T -
AAAAAAAAAS AN A — 4’-(4_-‘/ ﬁ ;_6'54"*"”-’” (W2 SO
7

OFFICIAL SEAL 4 ;
LISA M KRAVER ’ Notary Public
NOTARY PUBLIC - STATE OF ILLINOIS

; MY COMMISSION EXPIRES: 11721722 ;
L

e aleseaddh

STATE OF ILLINOIS )
COUNTYOF Cgpk )  SS.

The undersigned, a Notary Public in and for tive sai<-County, in the State aforesaid,
DOES HEREBY CERTIFY that Gerasimos Valsamis and” Regina Phillips Valsamis,
Trustees of THE VALSAMIS TRUST DATED DECEMBE.R 17, 2013, who are each
personally known to me to be the same persons whose naines are subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that he
and she each signed and delivered the said instrument as his aid her own free and
voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 4% day of A 2019,

M5S0 Opndadedin

Notary Public

W

OFFICIAL SEAL
KATHIE CERVANTES
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 12127121
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STATE OF ELiANTV
COUNTY OF _£47¥— ) SS.

|, the undersigned, a Notary Pubiic in and for said County, in the state aforesaid,

DO HEREEY CERTIFY that ﬂmfrmi’?: (r%e; personally known to me to be the

ke~ of TECNO GROUP LLC, an lllinois limited liability company, and
the sare person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he signed and delivered this instrument as
his own fie= and voluntary act in the capacity identified above, for the uses and purposes
therein set farth,

GIVEM ur.der my hand and Notarial Seal this QW day of /WA 2019

pﬂmen v .. . -
Ngtary Public '

; OFFICHAL SEAL

: NOTARK"YL\ rﬂf R
ICSTATEDY ILLIN

MY COMMISSION Expmeémrrg:s

VIS

STATEOF .LTiLudmns )
COUNTY OF _Cvook ) SS.

|, the undersigned, a Notary Public in and tr said County, in the state aforesaid,
DO HEREBY CERTIFY that FRANCO BARONE, an irdividual, and the same person
whose name is subscribed to the foregoing instrument, appzared before me this day in
person and acknowledged that he signed and delivered tiiis.instrument as his own free
and voluntary act in the capacity identified above, for the uses 2ind purposes therein set
forth.

GIVEN under my hand and Notarial Seal this 2 ‘1# day of /334« , 2019,

boSd o Conahetig

Notary Public

O NANA A
FFICIAL SEAL
vor mla(ﬂ'."E CERVANTES
UBLIC - STATE OF
MY COMMISSION ExPlRESﬂ';LEI;J!g:S
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STATEOF _Jilitlwini))
COUNTY OF___ dwvle— ) SS.

|, the undersigned, a Notary Public in and for said County, in the state aforesaid,
DO HEREBY CERTIFY that ANDREA CORRAO, an individual, and the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that she signed and delivered this instrument as her own free
and voluntary act in the capacity identified above, for the uses and purposes therein set
forth.

GIVEM vider my hand and Notarial Seal this ,2 "fbday of ﬂ’lﬂ . 2019.

Ko O

Noftary Public

F\mﬁw iy
: OFFICIAL $EA
. KATHIE CERVANTES
NOTARY PUBLIC - STATE OF ILLISVIS
MY COMMISSION EXPIRES: 1212772 5
e ava Tt L T LV LT Y VTV W

P R
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Exhibit A
LEGAL DESCRIPTION

Leqal Description:

LOTS 6,7,8 AND 9 IN BLOCK 15 IN WEEK'S SUBDIVISION OF ALL BLOCKS 14, 15
AND 17 AND THAT PART OF BLOCKS 10, 11, 12 AND 13 LYING EAST OF THE
WISCONSIN CENTRAL RAILROAD IN RIVER PARK IN SECTION 27, TOWNSHIP 40
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, '.LINOIS.

PIN:
12-27-124-013, 12-27-124-014, 12-27-124-015, 12-27-124-016

Common Address:
2835-41 Birch St., Frankiin Fark, lllinois 60131
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