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FIRST AMENDMENT TO
DECLARATION OF COVENANTY, CONDITIONS, RESTRICTIONS AND EASEMENTS

THIS FIRST AMENDMENT T).DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS (th's “Amendment”) entered into as of Yyae ﬂ
2019 (the “Effective Date”) amends the Declaration of Covenants, Conditions, Restrictions and
Easements dated July 7. 1987, and recorded "y the Cook County Recorder of Deeds on
November 22, 1995, as Document No. 95812460 (the “P*eclaration”).

RECITALS:

A. GW NILES 2E, LLC, an Illinois limited liabiliiy <ompany (“GW?”), is the sole
owner of a parcel of land situated in the Village of Niles, County' of Cook, State of illinois,
described on Exhibit A attached hercto and incorporated herein (“GW. itarzel”).

B. NILES 572, LLC, a New Jersey limited liability company (“Miues 5727), is the
sole owner of a parcel of land situated in the Village of Niles, County of Cook;-Stuie of llinois,
described on Exhibit B attached hereto and incorporated herein (“Niles 572 H’,rccl ” and
together with the GW Parcel, “Lot 17).

o

C. AMERICAN NATIONAL BANK AND TRUST COMPANY OF CH]CAGON_
AS TRUSTEE UNDER PROVISIONS OF A CERTAIN TRUST AGREEMENT DATED" “ig,
JULY 31, 1995 AND KNOWN AS TRUST NUMBER 120670-05 (“Lot 2 Owner™), is the sole  «%*
owner of a parcel of land situated in the Village of Niles, County of Cook. State of Illinois,

described on Exhibit C attached hereto and incorporated herein (“Lot 27).
). Lot | and Lot 2 are collectively referred to herein as the “Development”,

2. The Development is encumbered by the terms and provisions of the Declaration,
which, among other things, provides lor the use of a Ser{wce Drive as an access way.

64302885.11 B} % - ‘géﬂ;mv AN

- .—ﬂ”. .,
- -—

N
o

A q19Y oS o



1915817058 Page: 2 of 12

UNOFFICIAL COPY

F. The term “Benefited Party” means each of GW, Niles 572 and Lot 2 Owner
(including any tenant(s) and/or occupant(s) of cach such party), and “Benefited Parties” refers
collectively to all of GW, Niles 572 and Lot 2 Owner (including any tenant(s) and/or occupant(s)
ol such parties).

G. The Benefited Parties desire to amend the Declaration in certain respects.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledized, the Benetited Parties hereby agree as follows:

l. Inzorporation and Defined Terms. The recital paragraphs set lorth above are
hereby incorporated hercin as it ully.set forth herein. Capitalized terms not otherwise defined
herein shall have the-Sae meanings as are ascribed to such terms in the Declaration.

2. Service “Drive . Notwithstanding anything to the contrary contained in the
Declaration, the Benefited Faries acknowledge and agree that the Service Drive is revised so
that it shall be limited to the Acless Driveway depicted on the site plan attached hercto as
Exhibit D (the “Site Plan”). Netwithstanding the foregoing, the Benefited Parties hereby
acknowledge and agree that the retait zustomers of the Benefited Parties shall have the non-
exclusive right to park in the parking spaces depicted on the Site Plan and labeled as the “Shared
Parking Spaces”. Notwithstanding anything kerein to the contrary, in no event will any of the
Shared Parking Spaces be used by the Benefued Parties for any other purpose. Further to and
without limiting the immediately preceding sentence; in no event will any of the Shared Parking
Spaces be used (i} by any emplovee of the Benefited Parties, nor (ii) for storage of automobiles,
inventory or other personal property of the Benefited Partles.

3. Section 3.03. The second sentence of Section 2.03.0f the Declaration is hereby
deleted in its entirety and replaced with the following:

“Al other covenants and restrictions of this Declaration shall rui and bind the land for a
term expiring upon the earlier to occur of (i) the termination of that certain Retail Lease
dated August 27, 2018, by and between GW, as landlord, and Fitness [aternational, LLC,
a California limited liability company, as tenant, affecting the GW Parcel; o {11} January
1,2055.”

4, [ntcgration of Peclaration and Controlline Language. This Amendment and the
Declaration shall be deemed to be, for all purposes, one instrument. In the event of any conflict
between the terms and provisions of this Amendment and the terms and provisions of the
Declaration, the terms and provisions of this Amendment, in all instances, shall control and
prevail,

5. Severability. H any provision of this Amendment or the application thereol to any
person or circumstance is or shall be deemed illegal, invalid or unenforceable, the remaining
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provisions hereof shalf remain in full force and effect and this Amendment shall be interpreted as
if such legal, invalid or unenforceable provision did not exist herein.

0. Entire Agreement. This Amendment and the Declaration contatn the ecntire
integrated agreement between the parties respecting the subject matter of this Amendment and
the Declaration and supersede all prior and contemporaneous understandings and agreements,
other than the Declaration, between the parties respecting the subject matter of this Amendment
and the Declaration. There are no representations, agreements, arrangements or understandings,
oral or in writing, between or among the parties to this Amendment relating to the subject matter
of this Apienilment or the Declaration which are not fully expressed in this Amendment and the
Declaration,and no party hereto has relied upon any other such representations, agreements,
arrangements eranderstandings, The terms of this Amendment and the Declaration are intended
by the parties as diedinal expression of their agreement with respect to those terms and may not
be contradicted by eviucnce of any prior agreement or of any contemporaneous agreement. The
parties further intend that no extrinsic evidence whatsoever may be introduced in any judicial
proceeding involving this Amendment.

7. Successors and Ascigne. Each provision of the Declaration and this Amendment
shall extend to and shall bind and inure 1o the benefit of the Benefited Parties and their respective
successors and assigns.

8. Time of the Essence. Time is of the essence of this Amendment and the
Declaration and each provision hereof.

9. Multiple Counterparts. This Amendment 'nay be executed in counterparts, all of
which, when taken together, shall constitute a fully /‘executed instrument. Counterpatts
transmitted by email or other electronic means shall have the sauiv force and effect as an original
counterpart.

0. Authoritv. Each Benefited Party represents and warranis_that it has full authority
to execute and deliver this Amendment.

il. Ratification. Except as amended and modified hereby, the Doclacation shall be
and shall remain unchanged and in full force and effect in accordance with its terms, and, as the
Declaration is amended and modified hereby, the Declaration is hereby ratified, ‘adopted and
confirmed.

[Execution page foliows]
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IN WITNESS WHEREOQF, the parties hereto have\ executed this Amendment as of the
day and year first above written.

L
3

GW:

GW NILES 2E, LLC,
an lllinois limited liability company

By: m I4
Name: Mitchell Goltz
Its: Authorized Signatory

STATE OF ILLINQIS
SS.

—— —— ot

COUNTY OF COOK

I, the undersigned a Noiary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that the abuve wamed Mitchell Goltz being the Authorized Signatory of
GW NILES 2E, LLC, an Illinois limited Pability company, personally known to me to be the
same person whose name is subscribed te”iic foregoing instrument as such Authorized Signatory
appeared before me this day in person and scknowledged that he/she signed and delivered the
said instrument as his‘her own free and voluniady)act and as the free and voluntary act of said
corporation for the uses and purposes therein set totth:

Given under my hand and Notary Seal, this 1\ “day of _ ADYi\ ,2019.
Notary Public MMO-QM QQML QWD
My Commission Expires: 8 l4 I&D ik -l
4 NATALE: RE?-E ACIERTO
{ Olficie. Seai
[ Holary Public - State {1l nols
é My Commission Elpiﬂ:‘b Zugd, 00

[Signatures continue on next pagef
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NILES 572:

NILES 572, LLC,
a New Jersey limited liability company

By: Wﬁm\bﬁ :

Name: David C. Lowenstein
Its: Manager

STATE OF N el ng{

COUNTY OF Eq5/7x \

I, the undersigned ‘a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that the above named David C. Lowenstein, being the Manager of Niles
572, LLC, a New Jersey limite liability company, personally known to me to be the same
person whose name is subscribed tJ thz foregoing instrument as such Manager, appeared before
me this day in person and acknowledged that he/she signed and delivered the said instrument as
his/her own free and voluntary act and «s 'hs free and voluntary act of said corporation for the
uses and purposes therein set forth.

SS.

Given under my hand and Notary Seal, this 'f)f‘_‘)iay of m 2018.
Notary Public | -t
My Commission Expires: W

<o ?;:f:%) Tk
i r DANAL. SIEGEL
!gmmmccr%mv [Signatures continue on next page]
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LOT 2 OWNER:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, AS TRUSTEE UNDER
PROVISIONS OF A CERTAIN TRUST
AGREEMENT DATED JULY 31, 1995 AND KNOWN
AS TRUST NUMBER 120670-05

By: m T—

Name: _~T2DD BErN

Its:
STATEOF  Tw . }

b SS.
COUNTY OF _Coof -~ !

I, the undersigned a Nouary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that the /atove named -TOD& Bréw dnl , being the
Aterzd Siaote = of AMERICAN MATIONAL BANK AND TRUST COMPANY OF
CHICAGO, AS TRUSTEE UNDER PRU/VISIONS OF A CERTAIN TRUST AGREEMENT
DATED JULY 31, 1995 AND KNOWN AS TRUST NUMBER 120670-05, personally known
o me to be the same person whose name is subscribed to the foregoing instrument as such
Tovy BeaMAN | appearcd before me this day .in person and acknowledged that he/she
signed and delivered the said instrument as his’her own.irze and voluntary act and as the free and
voluntary act of said corporation for the uses and purposcs therein sct forth,

Given under my hand and Notary Seal, this _/_L day ot~ _,’:_1‘0( ~\ , 2019.

Notary Public
My Commission Expires:
1

/
//ZL W AMANDA WHIDDON

Otticial Seal

Notary Public - State of Hlinois

74—9“ b1 { e q My Commission Expires Mar 23, 2020

S-3
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EXHIBIT A
GW PARCEL

LOT 2 AND 2A IN THE FINAL PLAT OF RAYMOND HARA FIRST ADDITION
RESUBDIVISION RECORDED AUGUST 23, 2011 AS DPOCUMENT NUMBER 1123534015,
A RESUBDIVISION OF LOT I IN RAYMOND HARA SUBDIVISION RECORDED
SEPTEMBER 30, 1994 AND RECORDED AS DOCUMENT NUMBER 94847852, BEING A
SUBDIVISION OF THE NORTHEAST FRACTIONAL 1/4 OF FRACTIONAL SECTION 32,
TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK CCUNTY, ILLINOIS.

Exhibit A
64302885.11
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EXHIBIT B

NILES 572 PARCEL

LOT 1 IN THE FINAL PLAT OF RAYMOND HARA FIRST ADDITION RESUBDIVISION
RECORDED AUGUST 23, 2011 AS DOCUMENT NUMBER 1123534015, A
RESUBDIVISION OF LOT | IN RAYMOND HARA SUBDIVISION RECORDED
SEPTEMBER 30, 1994 AND RECORDED AS DOCUMENT NUMBER 94847852, BEING A
SUBDIVISION OF THE NORTHEAST FRACTIONAL 1/4 OF FRACTIONAL SECTION 32,
TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Exhibit B
64502883.11
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EXHIBIT C
LOT 2

LOT 2 IN RAYMOND HARA SUBDIVISION, BEING A SUBDIVISION OF THE
NORTHEAST FRACTIONAL QUARTER OF FRACTIONAL SECTION 32, TOWNSHIP 41
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,

ILLINOIS.

5@,;..5‘)2‘] Wes+ Touk\/ AVenw.
N, ]e-a’ T ‘U)‘”Lf'

'0' 31- 2043 D)QOOUO

[0-32- 203 040- 959

Exhibit C
6d302885.11
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EXHIBIT D

SITE PLAN

See attached.

COOK COUNTY
.=CORDER OF DEEDS

__ COOoK COUNTY
-CORDER OF DEEDS

~_ COOK counTy
CORDER OF DEEDS

Exhibit D
6450288511
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PARKING SPACES: 193 + 7 H.A. = 200 (NG INCLUDING BANKING PARKING) " PROJECT TRAILER {PRESALES)
PNC PARKING : 21 SPACES i |

TOTAL PARKING ON SITE : 221 SPACES TENANT AREA OF CONTROL | I 'PNC BANK BUILDING PARCEL
e : The PNC Bank Building Parcel :
L2 HARED PARKINGISPACESZ, ;... s not part of the Project :
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LENDER CONSENT

The undersigned, the beneficiary under that certain Mortgage, Security Agreement and
Assignment of Leases and Rents dated as of Necayewer W\ L 2018, and recorded by the Cook
County  Recorder of Deeds on  Deugooey V9 . 201§ as Document  No.
1 2219729\ . as the same may be amended or supplemented from time to time
(the “Mortgage™), which Mortgage encumbers the GW Parcel, .which is subject to the Plat,
hercby consents to and approves (but docs not subordinate its lien or any rights to) the
Agreement. The Plat, as modified hereby, shall not be extinguished, limited or affected to any

extent by zav foreclosure of the Mortgage.

OLD PLANK TRAIL COMMUNITY BANK. N.A.

By: 7/0]"4-/‘—%/

L

Name: [fmer Ris

Title: /q'VF

STATE OF ILLINOIS )

C.:

)
COUNTY OF COOK )

The foregoing Lender Consent was ackriowledged before me this °?3 day of

, 2019, by UMAR RIAT as" Ay of OLD PLANK TRAIL
COMMUNITY BANK, N.A.

Witness my hand and official seal. %T
o
N
My commission expires: [//26)/22 ,éb/ /
— [
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