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AGREEMENT TO MODIFY PLAT OF RAYMOND HARA SUBDIVISION

THIS AGREEMENT TO MCOIZY PLAT OF RAYMOND HARA SUBDIVISION (this
“Agreement”) entered into as of Juna "\ﬁ, 2019 (the “Effective Date™) modifies the Plat of
Raymond Hara Subdivision dated September 29, 1994, and recorded by the Cook County
Recorder of Deeds on September 30, 1994, as Document No. 94847852 (the “Plat™).

RECITAWLS:

A. GW NILES 2E, LLC, an Illinois limited 1iabtity company (“GW?”), is the sole
owner of a parcel of land situated in the Village of Niles, County of Cook, State of [llinois,
described on Exhibit A attached hereto and incorporated herein (G W Parcel”).

B. NILES 572, LLC, a New Jersey limited liability company {*Niles 5727), is the
sole owner of a parcel of land situated in the Village of Niles, County of Cook, State of [llinois,
described on Exhibit B attached hereto and incorporated herein (“Niles 572 Padcd!”).

C. The GW Parcel and the Niles 572 Parcel comprise the area depicted.as Lot 1”7 on
the Plat.

D. AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
AS TRUSTEE UNDER PROVISIONS OF A CERTAIN TRUST AGREEMENT DATED
JULY 31, 1995 AND KNOWN AS TRUST NUMBER 120670-05 (“Lot 2 Owner™), is the sole
owner of a parcel of land situated in the Village of Niles, County of Cook, State of Ilinois,
described on Exhibit € attached hereto and incorporated herein, which is depicted as Lot 2 on
the Plat (“Lot 27).

E. Lot | and Lot 2 are collectively referred to herein as the “Development”.
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I". The Development is encumbered by the terms and provisions of the Plat, which,
among other things, grants a non-exclusive easement over, upon and across that part of Lot 1, as
is more particularly depicted on the Plat and labeled as the “Lot 2 Access Easement (Non-
Exclusive)”. '

G. The term “Benefited Party” mecans cach of GW, Niles 572, and Lot 2 Owner
(including any tenant(s) and/or occupant(s) of cach such party), and “Benefited Parties™ refers
collectively to afl of GW, Niles 572, and Lot 2 Owner (including any tenant(s) and/or
occupani(s) of such parties).

H.~The Benefited Parties desire to modity the Plat in certain respects.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and
other good and valusble consideration, the receipt and sufficiency of which are hereby
acknowledged, the Ben<ti‘ed Parties hereby agree as follows:

l. Incorporation' andDefined Terms. The recital paragraphs set forth above are
hereby incorporated herein as it fuiiy set forth herein. Capitalized terms not otherwise defined
hercin shall have the same meaningsas-are ascribed to such terms in the Plat.

2. Access _and Parking FEasementi. Notwithstanding anything to the contrary
contained in or depicted on the Plat, the Benefticd Parties acknowledge and agree that the Lot 2
Access Easement (Non-Exclusive) is revised so-that it shall be limited to the Access Driveway
depicted on the site plan attached hereto as Exhitit D (the “Site Plan™). Notwithstanding the
foregoing, the Benefited Parties hereby acknowledge and agree that the retail customers of the
Benefited Partics shall have the non-exclusive right to park ‘n the parking spaces depicted on the
Site Plan and labeled as the “Shared Parking Spaces”. Wotwithstanding anything herein to the
contrary, in no event will any of the Shared Parking Spaces be used by the Benefited Parties for
any other purpose. Further to and without limiting the immediatciy preceding sentence, in no
event will any of the Shared Parking Spaces be used (i) by any ¢malovee of the Benefited
Parties, nor (i1) for storage of automobiles, inventory or other personal property of the Benefited

Parties.

3. [ntegration of Plat and Controlling Language. This Agreement and ‘e Plat shall
be deemed to be, for all purposes, one instrument. In the event of any conflict between the terms
and provisions of this Agreement and the terms and provisions of the Plat, the t¢rws and
provisions of this Agreement, in all instances, shall control and prevail.

4. severability. 1f any provision of this Agreement or the application thercof to any
person or circumstance is or shall be deemed illegal, invalid or unenforceable, the remaining
provisions hereof shall remain in full force and effect and this Agreement shall be interpreted as
if such legal, invalid or unenforceable provision did not exist herein.

5. Entire Agreement. This Agreement and the Plat contain the entire integrated
agreement between the partics respecting the subject matter of this Agrecment and the Plat and
2
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supersede all prior and contemporaneous understandings and agrecments, other than the Plat,
between the parties respecting the subject matter of this Agreement and the Plat. There are no
representations, agreements, arrangements or understandings, oral or in writing, between or
among the parties to this Agreement relating to the subject matter of this Agreement or the Plat
which are not fully expressed in this Agreement and the Plat, and no party hercto has relied upon
any other such representations, agreements, arrangements or understandings. The terms of this
Agreement and the Plat are intended by the parties as the final expression of their agreement with
respect to those terms and may not be contradicted by evidence of any prior agreement or of any
contemporaneous agreement. The parties further intend that no extrinsic evidence whatsoever
may be introduced in any judicial proceeding involving this Agreement.

0. Suncessors and Assigns. Each provision of the Plat and this Agreement shall

extend to and snali bind and inure to the benefit of the Benelited Parties, and their respective
sticcessors and assigns:

7. Multiple Counterparts. This Agreement may be executed in counterparts, all of
which, when taken togethei. shall constitute a fully executed instrument. Counterparts
transmitted by email or other elect’oniz means shall have the same force and eftect as an original
counterpart.

8. Authority. Each Benefited faity represents and warrants that it has full authority
to execute and deliver this Agreement,

9. Ratification. Except as modified néreby, the Plat shall be and shall remain
unchanged and in full force and effect in accordance vtk its terms, and, as the Plat is modified
hereby, the Plat is hereby ratified, adopted and confirmed:

[Execution page follows]
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IN WITNESS WHEREOF, thie parties hereto have executed this Agreement as of the day
and year first above written.

GW:

GW NILES 2E, LLC,
an Illinois hmited hability company

Name: Mitchell Goltz v
Its:  Authorized Signatory

STATE OF ILLINQIS }
S8
COUNTY OF COOK }

I, the undersigned a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that the abuve named Mitchell Goltz being the Authorized Signatory of
GW NILES 2E, LLC, an Illinois limiited liability company, personally known to me to be the
same person whose name is subscribed te'ific foregoing instrument as such Authorized Signatory
appeared before me this day in person and acknowledged that he/she signed and delivered the
said instrument as his/her own free and voluniaryact and as the free and voluntary act of said
corporation for the uses and purposes therein set forth

Given under my hand and Notary Seal, this \_\ ¢ay of ADY\ \ , 2019,

1

Notary Public MOJLaJJu KJUI\QX QM

.. . . . SOl Bl Bl B
My Commission Expires: ? ]4’ l&D NATZLIE PENEE ACERTO p
JHficiai Seal )
Notary Pibiig < Stile of linois y
My Commission £/ o5 Aug 4, 2020 h

[Signatures continue on next pagef
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NILES 572:

NILES 572, LLC,
a New Jersey limited liability company

By: OJU\&(NCNIDZ_

Name: David C. Lowenstein

Its: Manager
STATE OF NcW Jﬁf,gﬁ\/ }

} 8.
COUNTY OF £2<Px }

I, the undersigned ‘a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that the 2bove named David C. Lowenstein, being the Manager of Niles
572, LLC, a New Jersey limiica liability company, personally known to me to be the same
person whose name is subscribed t5 th= foregoing instrument as such Manager, appeared before
me this day in person and acknowledge that he/she signed and delivered the said instrument as
his/her own free and voluntary act and s tbe free and voluntary act of said corporation for the
uses and purposes therein set forth.

Given under my hand and Notary Seal, thi; 5 g day of th_)bg__, 2018.

Notary Public /LQi/ M_f
My Commission Expires:

o m o,
o
- DANAL: S8IEGEL
NOTARY PUBLIC  OF NEW JERSEY i )
"! cqmm Em 101572020 [Signatures continue on next page]
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STATEOF Mo .

COUNTY OF (5

I, the undersigned a Nodary

LOT 2 OWNER:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, AS TRUSTEE UNDER
PROVISIONS OF A CERTAIN TRUST
AGREEMENT DATED JULY 31, 1995 AND KNOWN
AS TRUST NUMBER 120670-05

By~ /33 Vo

Name: T&00 BLMm ¥/~

Its: A%, Y fz....Q &b.gwnﬁ

SS.

—— e ——

Public in and for the County and State aforcsaid, DO

HEREBY CERTIFY, that the -atove named T Rayesm At , being the
PBobinsed Spactory— of AMERICARN MATIONAL BANK AND TRUST COMPANY OF
CHICAGO, AS TRUSTEE UNDER PRUVISIONS OF A CERTAIN TRUST AGREEMENT
DATED JULY 31, 1995 AND KNOWN AS TKUST NUMBER 120670-05, personally known
to me to be the same person whose name is cubscribed to the foregoing instrument as such
T Benmps , appeared before me this day in person and acknowledged that he/she

signed and delivered the said instrum

ent as his’/her own.rze and voluntary act and as the free and

voluntary act of said corporation for the uses and purposes therein sct forth.

Given under my hand and Notary Seal, this /{ day of — f}pf;\ , 2019,

Notary Public
My Commission Expires:

gy

April 1,209

61840717.7

AMANDA WHICDON
Official Seal

Notary Public - State of Illinois
My Commission Expires Mar 23, 2020
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EXHIBIT A
GW PARCEL

LOT 2 AND 2A IN THE FINAL PLAT OF RAYMOND HARA FIRST ADDITION
RESUBDIVISION RECORDED AUGUST 23, 2011 AS DOCUMENT NUMBER 1123534015,
A RESUBDIVISION OF LOT i IN RAYMOND HARA SUBDIVISION RECORDED
SEPTEMBER 30, 1994 AND RECORDED AS DOCUMENT NUMBER 94847852, BEING A
SUBDIVISION OF THE NORTHEAST FRACTIONAL 1/4 OF FRACTIONAL SECTION 32,
TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, [N
COOK CCUNTY, [ILLINOIS.

Exhibit A
G4840717.7
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EXHIBIT 13

NILES 572 PARCEL

LOT 1 IN THE FINAL PLAT OF RAYMOND HARA FIRST ADDITION RESUBDIVISION
RECORDED AUGUST 23, 2011 AS DOCUMENT NUMBER 1123534015, A
RESUBDIVISION OF LOT | IN RAYMOND HARA SUBDIVISION RECORDED
SEPTEMBER 30, 1994 AND RECORDED AS DOCUMENT NUMBER 94847852, BEING A
SUBDIVISION OF THE NORTHEAST FRACTIONAL 1/4 OF FRACTIONAL SECTION 32,
TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK CCUNTY, ILLINOIS.

S700. §794 West Tothy Avenue
Nies, TL 6011y

10-32-203- 0353000
[0-32-203- 0Yp - 0003

Exhibit B
64840717.7
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EXHIBIT C
LOT2

LOT 2 IN RAYMOND HARA SUBDIVISION, BEING A SUBDIVISION OF THE
NORTHEAST FRACTIONAL QUARTER OF FRACTIONAL SECTION 32, TOWNSHIP 4|
NORTH, RANGE |3 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,

ILLINOIS.

Exhibit C
(4807177
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EXHIBIT D

SITE PLAN

See attached.

COOK COUNTY
"=CORDER OF DEEDS

COOK COUNTY
~~CORDER OF DEEDS

COOK COUNTY
- ""»f‘:{?g{ﬁER GF DEEDS

Exhibit D
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LENDER CONSENT

The undersigned, the beneliciary under that certain Mortgage, Security Agreement and
Assignment of Leases and Rents dated as of Decevnoer V| 2018, and recorded by the Cook
County Recorder of Deeds on YBeturwya 28 . 2018, as  Document  No.
D3 219180 . as the same may be amended or supplemented from time to time
(the “Mortgage™), which Mortgage encumbers the GW Parcel, which is subject to the
Declaration, hereby consents to and approves (but does not subordinate its fien or any rights to)
the Amendment. The Declaration, as amended hereby, shall not be extinguished. limited or
affected toany extent by any foreclosure of the Mortgage.

OLD PLANK TRAIL COMMUNITY BANK, N.A,

By: U}M /A/

Name: (/Mv/ R;(q'l_
Title: VP

STATE OF ILLINOIS '

oo

J
COUNTY OF COOK )

The foregoing Lender Consent was ackriowledged before me this ‘;)3 day of

2019, by _y maR RIAZ as” AVE of OLD PLANK TRAIL
COMMUNITY BANK, N.A.

Witness my hand and official
My commission expires: Q/Q-:Z
,Mmuﬂn'umuum Iy AAAA!AIAMAAAMAA

OFFICIAI SEA) -
pCI\RJR NHCFF
Notary Public  § iy ggﬁ:r;;gs
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Lender Consent



