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This Mortgage proparad by:
Janet Gordon
Home State Bank, N.A.
40 Grant St
Crystal Lake, IL 60014

Home State Bank/ya,

I

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness scgured by the Mortgage, not
including sums advanced to protect the securliy of the Morigage, exceed ihe note amiuat of $229,200.00.

THIS MORTGAGE dated May 31, 2019, Is mada and sxecuted between Marsa Holdings, 1%.C~ AK Seties, an
lnois Limited Uability Serfes Company (refarred to below as "Grantor”) and Home State Davin. N.A., whose
address Is 40 Grant St, Crystal Lake, )L 60014 (reforred to helow as "Lender”).

GRANT OF MORTGAGE. For valuable conslderation, Grantor morigages, warrants, and conveys Lo Lender ail
of Grantor's right, title, and interest in and to the following descrlbed real property, together with all existing or
subsequently erecled or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurienances; all water, water rights, watarcourses and ditch rights {indluding stock in utlltties with ditch or
frrigation rights); and all other rights, royalties, and profits relating to the real propetty, including without
limitation: all minarals, all, gas, gecthermal and similar matiers, (the "Real Property”} located in Cook County,
State of Hlinois:

LOT 5189 OM ELK GROVE VILLAGE, SECTION 17, BEING A SUBDIVISION IN SECTIONS 25 AND 36,
TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE
PLAT THEREOF RECORDED NOVEMEBER 14, 1969 AS DOCUMENT 2103188, N COOK COUNTY,
LLINOIS,

The Real Property or its address is commonly known as 951 Borman Court, Elk Grove Yillage, IL 60007, The
Real Property tax identification number Is 07-36-200-129-0000,
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CROSS-COLLATERALIZATION. In addiion to the Note, this Morigage secures all cbligations, debis and
liabiities, plus interest theraon, of Grantor to Lender, or any one or more of them, as well as aff claims by
Lander against Grantor or any one or more of them, whather now existing or hereafter afising, whether refated
or unrelaled 1o the purpose of the Note, whather voluntaty or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or untiquidated, whether Grantor may
be liable individually or Jaintly with cthers, whether obligated as guarantor, surety, accommodation parly or
otherwige, and whether recovery upon such amounts may be or hereafter may bacome bared by any sfatute of

limitations, and whether the obligation 1o repay such amounts may be or hereafter may become otherwise
unenforceable,

Grantor preserisy sssigns to Lender all of Granfor's right, title, and interest In and to ail prasent and future
leases of the Progerty and all Renis from tha Property. [n addition, Grantor graniz to Lender a Uniform
Commercial Code suctiity interest In the Personal Property and Rents,

THIS MORTGAGE, INCLUUWNG THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, 'S GIVEN TO SECURE (A} PAYWENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY ANL A.L OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE |3 INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUNRTWCES, INCLUDING STATUTORY LIENS, EXCEPTRIG SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE F.C?L PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERERY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANGE. Except as ur'ievwise provided in this Morigage, Grantor shall pay o Lender

ak amounts secured by this Morigage as they buirine dus and shall strictly perform all of Grantor's abligations
undar this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY.- Giantor agrees that Grantor's possesslon and use of
the Proparly shall ba governed by the following provisions.

Possession and Use. Until the occurance of an Event of Dafauit, Grantor may (1) remain in possession
and control of the Property; {2) use, operate or manage the [“reparty; and {3) collect the Rents from the
Propetty.

Duty to Malntaln, Grantor shell maintain the Properly in tenantabic condition and promptly perform all
repalrs, replacaments, and malntenance necessary to praserve its value.

Compliance With Environmental Laws, Grantor represents and warrants to'tender that: (1) During the
period of Grantar's ownership of the Property, there has baen ne use, generativn, manufaciure, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by zay verson on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to belleve that thers has been,
excapt as previously disclosed to and acknowisdged by Lender in writing, (a) any breash or viclation of
any Environmental Laws, (b} any use, generation, manufacture, storage, trealment, dispcsal, release or
threatened release of any Hazardous Substance on, under, about or from tha Proparty by any [aer owners
or occupants of the Property, or (c) any actual or threatenad litigation or clalms of any kind by any person
relating to such matters; and (3) Except as previously disclosed ta and acknowledged by Lender in
writing, (a) nelther Grantor nor any tenant, contractor, agent or other autharized user of the Property shall
use, generate, manufacture, store, freat, dispose of ar release any Hazardous Substance on, under, about
or from the Property; and (b} any such activily shall be conducted In compliance with all applicable
federal, state, and jocal laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agenis to enter upon the Properly to make such inspections and
tests, at Grantot's expense, as Lender may deem appropriate to determine compliance of the Property with
this sectlon of the Morigage. Any inspections or fests made by Lender shall be for Lendar's purposes only
and shall not be construed to create any responsibiiity or liability on the part of Lender to Grantor or to any
other person. The representations and warrantias contained hersin are basad on Grantor's dus difigencs in
investigating the Property for Hazardous Substances, Grantor hereby (1) releases and walves any future
claims against Lender for indemnity or contribution In the event Grantor becomes liable for cleanup or other
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costs under any such laws; and (2) agrees to indemnlfy, defand, and hold harmless Lender againat any
and all claims, losses, fabilities, damages, penalties, and expsnses which Lender may direclly or indirectly
sustain or suffer resulfing from a breach of this section of tha Mortgage or as a consequence of ary use,
generation, manufaciixe, storage, disposal, release or threatened release accuring prior fo Grantor's
ownership or interest in the Properiy, whethet or not tha same was or should have been known to Grantor.
The provisions of this section of the Moitgage, including the obligation to Indemnify and defend, shall
slirvive the payment of the Indebledness and the satisfaction and reconveyance of the lien of this Morigage
and shall not be affected by Lender's acquisiion of any interest in the Property, whethar by fareclosure or
otherwise,

Nuisance, ‘Asze, Grantor shall not cause, conduct or permit any nuisance nor commit, permnit, or suffer
any stripping of or waste on or io the Properly or any partion of the Property. Without fimiting the
generality of the furzaolng, Grantor will not remove, or grant to any other party the right to remave, any
fimber, minerals {inlusing of and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent,

Removal of Improvements. Svantor shall not demalish or remove any Improvements from the Real Propesty
without Lenders prier written czisent, As a condition fo the removal of any Improvements, Lender may
require Grantor fo make arrangeinents satisfactory to Lender to replace such Improvements with
Improvernents of at least eqtial value,

Lerler's Right to Enfer. Lender and Lendel's agents and representatives may enter upon the Real Property
at all reasonable imes fo attend to Lenaecs in‘erests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and condiiizns of this Morigage.

CGampllance with Governmental Requlrements. € tantur shall promptly comply with all taws, ordinances,
and ragulations, now or hereafter in effect, of ai ‘guvemmental authorllies applicable to the use or
accupancy of the Property, including without limitation, %6 Americans \With Disablliles Act, Grantor may
contest In goed faith any such law, ordinance, or recaiztion and withhold compliance during any
proceeding, including approptiate appeals, so iong as Grantor figs notified Lender in writing prior to doing
$0 and so0 long as, in Lender's sole opinlon, Lender's interests i the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety hond, reasonably satisfactory to i.ander, te
protaci Lender's inferest.

Doty to Protect. Grantor agrees neither to abandon or leave unattended w2z Pioperly. Grantor shall do ai)
othar acts, in addition to those acts set forth above In this sactlon, which from the character and use of the
Property are reasonably necessary to profect and preserve the Proparty.

TAXES AND LIENS, The following provisions relating to the taxes and liens on the Priyperiyv are part of this
Mortgage:

Payment., Granfor shalf pay when due (and in afi events prior to deliwguency) all taxes, pavroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on acsount of the
Propetty, and shall pay when due all claims for work done on of for services rendered or material furnished
to the Property. Grantor shalt maintain the Properly frae of any liens having prioiity over or equal to the
interest of Lander under this Mortgage, except for those liens speciiically agreed to in writing by Lender,
and except for the lien of taxas and assessments not due as further spedifiad In the Right to Contest
paragraph.

Right to Contest. Granior may withhold payment of any tax, assassment, or claim in connection with a
good faith dispute over the obligation {o pay, so long as Lender's inferast in the Property is not jeopardized.
If 2 llen arises or is filed as a result of nonpayment, Grantor shall within fiftean (15) days after the llen
arises or, if a llen is filed, within fifteen {15} days after Grantor has nofice of the fiiing, securs the discharge
of the flen, or If requested by Lender, deposit with Lender cash or a sufficlent corporate surety bond or
other security saflsfactory to Lender in an amourt sufficient to discharge the Ren plus any costs and
attoreys’ fees, or othar charges that could accrue as a result of a foreclosure or sale under tha Ken. I
any contest, Grantor shal defend itself and Lender and shall satisfy any adverse judgment before
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onforcemant against tha Property, Grantor shall name Lendar as an additional obliges under any swety
bond fumished In the contest proceedings.

Evidence of Payment Grantor shall upon demand furnish fo Lender satisfactory avidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written siatement of the taxes and assessmenis against the Property.

Notlce of Construction. Grantor shall nofify Lender at least fifteen (15) days before any work is
commencad, any sarvices are fumnishad, or any matetlals are supplled to the Proparty, If any mechanic's
lien, materialmen's lien, or other lian could be asserted on account of the work, services, or materials and
the cost exaeis $5,000,00, Grantor will upon request of Lander furnish to Lender advance assurances
satisfactory to cunder that Grantor can and will pay the cost of such improvements,

PROPERTY DANAGE *:SURANCE. The following provisions relating to insurlng the Property are a part of this
Mortgage: ’ '

Malntenance of (nsurarce.  Grantor shall procure and maintain policles of fire insurance with standard
axlended coverage endorsziients on a replacement basis for the full insurable value covering all
Improvements on the Real Propary in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgages Jkuse In favor of Lender, Grantor shai) ajlso procure and maintain
comprehenslve general liabilily Insterince, in such coverage amounis as Lender may request with Lender
heing named as addifional insureds in cui Nabllity insurance policies. Additionally, Grantor shall maintain
such ather tnsurance, including but not liriied to hazard, business interruption and boller Insurance as
Lender may require, Policies shall be wrifter: v guch jnsurance companias and in such form 28 may ba
reasonably acceptable to Lender, Grantor shafl dels-2r to Lender certificates of coverage from each Insurer
containing a stipulation that coverage wil not be cancelled or diminished without a minimum of ten (10)
days’ prior written notice to Lender and not contalhing eny disclaimer of the insurer's Jiability for faliure to
give such notice, Each Insurance policy also shall inddudz 20 endorsement providing that coverage in favor
of Lender wilt not be Impaired in any way by any act, omksicn or default of Grantor or any other person.
Shoutd the Real Proparly be located In an area dasignated by tha Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees o obtain and maintain Federal Flood
Insurance, If avallable, within 45 days afier notice Is given by Londer *hat the Property s located In a
special fiood hazard area, for the fuil unpald principal balance of the loai i any prior Kons on the property
securing the loan, up to the maximum policy #mits set under the National Fiocd Insurance Program, of as
otherwise required by Lender, and to maintain such insurance for the term of iz laan,

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if tha
estimated cost of repalr or replacement exceeds $1,000.00. Lender may make proo! of bss if Grantor fafls
o do so within fifteen {18) days of the casually, Wheiher or not Lender's securhy ie impaired, Lender
may, at Lender's slection, recelve and retain the proceeds of any insurance and apply tha ninceeds to the
reduction of the Indsbiedness, payment of any lien affacting the Properly, or the rastoraticn ard repair of
the Property. |f Lender alacts to apply the proceeds to restoration and repalr, Granior shall repot or replace
the damaged or destroyed Improvements in & manner safisfactory to Lender, Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reascnable cost
of rapalr or restoration if Grantar Is not in default under this Mortgage. Any proceeds which have not heen
disbursed within 180 days afier their recelpt and which Lender has not committed to the repalr or
rastoration of the Propeity shall be used fiyst to pay any amount owing to Lender under this Mortgage, then
to pay acctued interest, and the remalnder, if any, shaill be applied to the prnclpal balance of the
indebtedness. i Lander holds any proceeds after payment In fulf of the Indebtedness, such proceeds shall
be paid fo Grantor as Grantor's interests may appear.

Grantor's Raport on Insurance. Upon request of Lender, howevar not more than ance a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: {1) the name of the insurer; (2)
tha risks insured; (3) the amount of the policy; {4) the properly insured, the then current replacament
value of such properly, and the manner of determining that vakie; and {5) the expiration date of the
pelicy. Grantor shall, upon request of Laender, have an independent appraiser satisfactory to Lender
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datarmine the cash value repiacement cost of the Property.

LENDER'S EXPENDITURES. !f any actlon or praceading is commenced that would materially affect Lender's
interesi in the Property or if Grantor fails to comply with any provision of this Morigage or any Related
Documents, including but not limitad to Grantor's failure to discharge of pay when due any amounts Grantor I
required to discharge ot pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any acilon that Lender desms appropriate, including but not fimited fo
discharging or paying &l taxes, liens, security interests, enoumbrances and other claims, af any time lavied or
placed on the Properfy and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incdived or paid by Lender for such purposes will then bear interast at the rate charged under tha
Note from the daie Incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
becoma a part of tha indebtedness and, at Lender’s option, will {A) be payable on demand; (B) be added fo
the balance of the 190t and be apporiioned among and be paysble with any installment payments to become
due during elther (1) e iatm of any applicable insurance pollcy; or (2) the remaining term of the Note; or
{C) be treated as a babioun awnent which will be dua and payabis at the Note's maturity, The Motigage also
will secure payment of thesearounts. Such right shall be in addition to all other rights and remedles o which
Lendar may be enlitled upon Cefault

WARRANTY: DEFENSE OF TITLE. 7rz fcllowing provisions relating to ownership of the Property are a pait of
this Mortgage:

Title. Grantor warrants that: (a) Grantor helds good and marketable title of record to the Property in fae
simple, free and clear of all llens and elcymbrances other than those set forth in the Real Property
description or in any fitle insurance pollcy, tit'c report, or final tile opinion issued In favor of, and accepted
by, Lender in connection with this Mortgage, anc™ (t) Grantor has the full right, powar, and authoiity to
execute and deliver this Merlgage to Lender,

Defense of Title., Sublect to the exception in the paagraph above, Grantor warrants and will fovever
dafand the title to tha Properdy against the lawful clairs of all persons. In the event any action or
proceeding is commenced ihat questions Grantor's title or ine. interest of Lender under this Morigage,
Grantor shall defend the action at Grantor's expense. Crantor may ba the nominal parfy In such
proceeding, but Lender shall be entitled to participate in the prcceeding and to be represented in the
nroceeding by counsel of Lender's own chofce, and Grantor will deliver, 7= catise to be delivered, to Lender
such instruments as Lender may request from time to time to permit such prticipation.

Compliance With Laws, Grantor warrants that the Properly and Grantor's use of the Properly complies
with akt existing spplicable laws, ordinances, and regulations of governmental autt-onties.

Suyvival of Representations and Warranties, All represeniations, warrantles, anc apeemenis made by
Grantor In this Morigage shal suivive the execution and delivery of this Merigage, shall be continuing in
nature, and shalt remaln In full force and effect until such time as Granfor's Indebiedness il be pald in
fuil,

CONDEMNATION. The following pravisions refating to condamnatlon procaedings ate a part of this Morigage:

Proceedings. (f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shaill promptly take such sleps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal parly in such proceeding, but Lender shall ba entitled to participate in
the proceeding and fo be represented In the progeeding by counsel of lts own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation,

Application of Net Proceeds. [f all or any part of the Proparly is condemned by eminent domain
proceedings or by any proceeding or purchase In lleu of condemnation, Lender may at its election raquire
that all or any portion of the net praceeds of the award be applied fo the indebledness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and atiorneys’ fees incurred by Lender in connection with the condemnation.
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IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provigions
relating 1o governmental taxes, fees and charges are a part of this Marigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents In
addition to this Morigage and take whatever other aclion is requasted by Lender to perfect and continue
Lenders lien on the Real Property. Grantor shall reimburse Lender for all taxes, as deacribed below,
together with all expenses curred in recording, petfecting or continuing this Mostgage, including without
limitation all taxes, fees, documaniary stamps, and other charges for recording or reglstering this Mottgage,

Taxes. The foilowing shall constitute laxes to which this section applies: (1) a specifie tax upon this type
of Morigaga o upon &il or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebiedness secured by
this lype of Modoucs; {3} a tax on this type of Morigage chargeable against the Lender or the hokder of
the Note; and {4} s anaclfic tax an all or any portion of the indebitedness or on paymenis of principat and
Interest made by Grantu:,

Subsequent Taxes. If aity tex to which this section appiles is enacted subsaquent to the date of this
Mortgage, this event shak nave the same effect as an Event of Default, and Lender may axercise any or all
of itg avallable remedies for an Fuec of Defaulf as provided below unless Grantor sither (1) pays the tax
befote it bacomes delincuent, or * (2)-wontests the tax as provided abovae in the Taxes and Llans sedtion
and deposits with Lender cash or o sufficlent corporate surety bond or other security salisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMCW™S. The following provisions felaiing to this Morlgage as a
seourily agreement are a pait of this Morigage:

Security Agreement. This instrument shall consiifuts a Security Agreement to the extent any of the
Properly constitutes fixtures, and Lender shall have all'of the rights of 2 secured party under the Uniform
Commerclal Code as amended from time to time.

Sacurity Interest, Upon request by Lender, Grantor shall taka rehataver action is requested by Lender fo
perfact and continue Lander's securlty Intarast in the Rents aixi Peresnal Properly, In addifion to recording
thiz Morlgage in the real property racords, Lender may, at any lime ana swithaut further authorization from
Grantor, file exacuted counterparts, copias or reproductions of this Miziigage as a financing statement,
Grantor shail reimbursa Lender for all expenses incurred in perfocting o cuisinuing this secunity interest.
Upoh default, Grantor shali not remove, sever or detach the Personal Prope iy from the Property, Upon
default, Grantor shali assemble any Personal Properly not affixed to the Property in'a menner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender withP: thwee (3) days after

receipt of written demand from Lender to the extent permitted by applicable law. )

Addresses, The mailing addresses of Grantor (debfor} and Lender (secured party) from ‘atich information
conceming the secunlty interest granted by this Morigage may be cbialned {each as raguired by the
Uiniforrn Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEYJN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Martgage: :

Further Assutances. At any time, and from time to time, upon request of Lender, Grantor will make,
oxecute and deliver, or will cause to be made, sxacuted or delivered, to Lender or fo Lender's designee, and
when requested by Lender, cause {o be filed, racorded, refiied, or rerecorded, as the case may he, at such
fimas and in such offices and places as Lender may deem appropriate, any and all such morigages, deeds
of frust, security deeds, security agreements, financing statements, continuation statements, Instruments
of further assuranca, cerificates, and other documents as may, In the sole oplnion of Lender, be necessary
or desitable in order to effeciuate, complete, petfact, continus, or preserve (1) Grantor's obligations
under the Note, this Morigage, and the Related Documents, and (2) the liens and security Interests
created by this Mortgage as first and prior llens on the Property, whether naw owned or hereafier acquited
by Grantor. Unless prohibited by law or Lender agraes to the contrary in writing, Grantor shall reimbursa
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Lander for all costs and expenses Incurred in connection with the matters referred to in this paragraph.

Attornay-in-Fact. If Grantor fails to do any of the things referred to In the praceding paragraph, Lender may
do 50 for and in the name of Grantor and at Grantors expenss. For such purposes, Grantor hareby
irrevocably appoints Lender as Grantor's attomney-in-tact for the purpose of making, executing, defivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accamplish the matters refeirad to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall exacute and deliver to Granfor a suliable
satisfaction o ‘s Morlgage and suliable statements of termination of any financing statement an file
evidencing Lende:'s securly interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reuronable termination fee as determined by Lender from time to tme,

REINSTATEMENT OF Se4URITY INTEREST. If payment is made by Grantor, whether voluntarlly or otherwise,
ar by guarantor or by any third party, on the indebtedness and thereaftar Lander is forced to remit the amount
of that payment {A) 1o Granfor's trustee in bankruptoy of to any similar parson under any faderal or state
bankruptey law or law for the relief of debtors, (B} by reason of any ludgment, decree of order of atty court or
administraiive body havng juriadictiun over Lender or any of Lender's prapedty, or {C) by reason of any
setlement or compromise of any claim-made by Lender with any claimant (inciuding withaut ¥mitation
Grantor), the Indabtednass shafl be considered unpald for the purpose of anforcement of this Mortgage and this
Morigage shall continue to be effeciive cr shall be reinstated, a8 the case may be, notwithstanding any
cancellation of this Morigege or of any note ol of 1e7 ihstrument or agreement avidencing the Indebtedness and
the Praperty wili continuse ta secure the amount ra said er recovered to the same axtent ag if that amount never
had been aviginally recelved by Lender, and Grantor 'l be bound by any judgment, decree, ordet, seltlement
or compromise relating fo the indebtedness or to this wlorizage,

EVENTS OF DEFAULT. Each of the following, at {endef’s ortion, shali consfitute an Event of Defauit under
this Mortgage:

Payment Default, Grantor faiis to make any payment when due 1=der the Indebledness.

Default on Other Payments. Faiture of Grantor within the time tequiced by this Mortgage to make any
payment for taxes or insurancs, or any other payment necessary io pravant filing of or to effect discharga
of any llen,

Other Defaults, Grantor fajis to comply with or to perform any other lefrn, obligation, covenant or
condition contalned in this Morlgage ot in any of the Related Documents or e vomply with or o nerform
any ferm, obligation, covenant or condition contained In any other agreement betwaun Lender and Grantor.

Default In Favor of Third Parties. Should Grantor default under any loan, extension o7 cradi, security
agresment, purchase or sales agreement, or any other agreement, in favor of any other nieditor or person
that may matexislly affect any of Grantor's property or Grantor's ability to repay the induitedness or
Grantor's ability to perform Grantor's obligations under thls Mortgage or any of the Ralated Documents,

False Statements. Any warranty, reprasentation o statemant made or furnished to Lender by Grantor or
on Grantor's behalf undet this Mortgage or the Related Documents s faise or misleading In any material
raspacl, either now of at the time made or furnished or bacomes fakse or misleading at any time thereafter.

Defoctive Collateralization. This Morigage or any of the Related Documents ceases to be in full force and
sffect {including fallure of any coliateral document to create 2 valid and perfected sacurlty Interast or llen)
at any time and for any reason.

Death or Insolvency. The dissolution of Grandor's (regardless of whether alection to confinue is made}, any
membar withdraws fram the imited liabliity company, ot any other termination of Grantar's axlstence as a
going business or the death of any member, the insolvency of Grantor, the appointment of & receiver for
any part of Granior's property, any assignment for the benefit of craditors, any type of creditor workout, or
the commencemant of any proceeding under any bankruptey or insolvency laws by or against Grantor,
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Creditor or Forieilure Proceadings. Commencement of foreclosure or forfeiturs procsedings, whether by
judicial proceeding, sel-halp, repossession or any other method, by any creditor of Grantor or by any
governmental agency ageinet any property securing the Indebtednass. This includes & garnishment of any
of Grantor's acaounts, including deposit accounts, with Lender. However, this Event of Default shall not
apply If there Is a good faith dispute by Grantor as to the vafidily or reasonableness of the claim which is
the basis of the credifor or forfeiture proceeding and i Grantor gives Lender written notice of the craditor
or forfeiture praceeding and deposits with Lendar monies or a surety bond for the creditor or forfeiture
procesding, in an amouni detarmined by Lender, in its sole discretion, as belng an adequate raserve or bond
for the disprie, .

Breach of Othzi- Agreement. Any breach by Grantor under the terms of any other agreement beiween
Grantor and Lendor that is not remedied within any grace period provided therein, including without
limitation any agrzement concerning any ixdebtedness or other obligation of Grantor to Lender, whether
existing now or later.

Evants Affecting Guarantzr,” Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Sudrantor dies or becomes Incompetent, or ravokes or disputas the validity of, or
liabliity under, any Guaranty of thr. Indabtedness,

Adverse Change. A matarial adverse Gnange occurs in Grantar's financlal condition, or Lendet helleves the
praspect of payment or performance of tha Indebledness e impaired.

Right to Gura. ¥f any default, other than & Jefault In payment, is curable and if Grantor has not been given
a notice of & breach of the same provision ¢/ this Mortgege within the precading twelve {12) months, [t
may be cured it Grantor, afier Lender sends wilttes nofice to Grantor demanding cure of such default: {1)
oures the default within fifteen (15) days; or 2} _if the cure requires more than fifieen (15) days,
immediately iniliates steps which Lender deems in Le’ider’s sola discration to be sufiiclent to cure the
dafault and thereafter continiies and completes aif reatorable and necessary steps sufficlent to produce
compliance as socon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurence of an Zvent of Default and at any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the folloving rights and remadies, in addition to
any other rights or remedies pravided by law:

Accelerate Indehtedness. Lender shall have the rght at its option without<idtice ta Grantor fo daclare the
antire indebiedness immediataly due and paysbls, Including any prapayment penaity that Grantor would be
required to pay. _

UCC Remedies. With respect to alt or any part of the Personal Property, Lender sha'i have all the rights and
remedies of a securad party under the Unifarm Commercial Code.

Collect Rents. Lender shall have tha right, without nofice to Grantar, to take possassici o1 the Property
and coflect the Rents, including amounts past due and unpald, and apply the net proceeds, uyer and above
Lender's costs, against the Indabtedness. In furtherance of this right, Lender may raquire any tenant or
other user of the Property to make paymants of rent or use fees directly to Londar, If the Rents are
collacted by Lender, then Grantor irrevocably deslgnates Lender &s Grantor's attorney-In-fact to endorse
Instruments recoived in payment thereof in the name of Grantor and to negoflate the same and collect the
procesds. Payments by tenants or other users to Lendet In response to Lender's demand shab satisfy the
obligations for which the payments ate made, whethet of not any propar grounds for the demand existed.
Lender may exercise its rights under this subparagraph either ih person, by agent, or through a recelver,

Mortgages in Possession, Lender shall have the right to be placad as mortgagee in possession or fo have a
recaiver appointed to take possession of all or any part of the Property, with the power to protest and
preserve the Property, fo operate the Properly precading forsclesura or sale, and to collect the Rewis from
the Property and apply the proceeds, over and above the cost of the recelvership, against the Indebiedness.
The morigagee In possession or receiver may serve without hond If permitted by law. Lendet's right to the
appoltment of a recelver shall exist whether or not the apparent value of the Propesty exceeds the
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indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from setving as
a raceiver. '

Judiclal Foreclosure. Lender may abtain a judicial decree foreclosing Grantor's Intereat In all or any part of
the Properiy.

Deflclency Judgment. K permittad by applicable law, Lender may obtain a judgment for any defclency
remaining in the Indebtedness due to Lender after application of all amounts recsived from the exercise of
the rights provided in this section.

Other Rame4es. Lender shall have ali other rights and remedies pravided In this Mortgage or the Note or
available at law or in equity. '

Sale of the Progerly. To the extent permitted by applicable law, Grantar heraby waives any and ali right 1o
have the Property mrishalled. (n exerdising its rights and remedies, Lender shall be free to sell all of any
part of the Property toqciher or separately, In one sale or by sepatate sales. Lender shall be enfitied o bid
at any public sale on all 'or-ary pottion of the Proparty.

Notice of Sale. Lender shall givs Grantor reasonable notice of the time and place of any public safe of the
Personal Property or of the tima 4Pt which any private sale or other Infended disposition of the Personal
Properiy Is to be made. Reasonable psiice shall mean notice given at teast ten (10} days befora the time of
the sale or disposifion. Any sale of the Parsonal Proparty may be made In conjunction with any sale of the
Real Property.

Eloction of Remedies. FElection by Lender wo suwrsue any remedy shall not exclude pursult of any other
remexly, and an elaction io make expenditures or t=-take action to petform an obligation of Grantor under
this Morigage, after Grantor's failure to perform, shail not affect Lender's right to declare a default and
exercise its remadies, Nothing under this Mortgage ¢ ofharwise shall ba consirued so as to Smit or rastrict
the tights and remedles avallable ta Lender following an/Evant of Default, or In any way to #imit or restrict
the rights and ability of Lender to proceed divectly agairst Srantor andfor against any other co-makaer,
guarantar, surety or endarser and/or to procead against any Oth.er coliateral directly or indirectly securing
tha Indebtedness.

Attorneys' Faes; Expenses. If Lender institutes any sull or actior-{o enforce any of tha lerms of this
Morlgage, Lender shak be entiled to recover such sum as the court may 2diudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is iavaved, and to the extent not
orohibited by law, 8k reasonable expenses Lander incurs that in Lender's opinion 2re necessary at any time
for the protection of its interest or the enforcement of its rights shall become 2 part of the Indebtedness
payable on demand and shall.bear interest at the Note rate from the date of the e:panditure untli repald.
Expenses covered by this paragraph include, without limitation, however subjeot o 2%y dmits under
applicable law, Lender's stiorneys' fees and Lender's legal expenses, whelher or not tiere is a lawsuit,
including attorneys' fees and expenses for bankruptcy proseedings (including efforts to madin: or vacate
any automatic stay or injunction), appeals, and any anlicipaled post-judgment collection servivas, the cost
of searching records, obtalning title reports {including foreclosure reports), surveyors' reports, and apprafsal
faes and ttle Insurance, to the extent permittad by applicable law, Grantor also wifl pay any court costs, In
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, Including without limitation any netics of
default and any notice of sale shall be glven in writing, and shall be effective wheh actually delivered, when
actually received by telefaosimile {unless otherwise required by law), when deposited with a nationally
recognized overnight courler, o, if malled, when depasited in the United States mail, as first class, certifled or
registered mai} postage prepaid, dirscled to the addresses shown near the beginning of this Morigage. All
coples of notices of foreclosure from the holder of any lien which has pricrity ovet this Mortgage shall be sent
1o Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by ghving formal written nofice to the other parties, spacifying that the purpose of
the notlos Js 1o change the party's address. For nofice purposes, Grantor agrees fo keep Lender Informed at af
tmes of Grantor's current address. Unless otherwise provided or required by law, if there Is more than ohe
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Granfor, any netice given by Lender to any Grantor is deemed to be nofice given to all Granfors,
MISCELLANEDUS PROVISIONS. Tha following miscelianaous provisions are a part of this Morigage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding

and agreemant of the parties as to the matters sel forth in this Mortgage, No alferation of or amendment

to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
" oharged or bound by the afterafion or amendment.

Annual Reports, [f the Properly Is used for pusposes other than Grantor's residence, Grantor shall furnish
to Lender, »000 request, a cerlified statement of net operating Income recelved from the Proparly during
Granlar's pravizus fiscal year in such form and detail as Lender shall require. "Net operating income* shali
mean all cash rece’pts from the Property less all cash expenditures made ih connection with the oparation
of the Propertly.

Caption Headings. Cunuca headings In this Marigage are for convenience purposas only and are not to be
used to interpret or define inv: provisiens of this Morfgage.

Governlng Law. This Mortgage WU be governad by fedaral law applicable to Lender and, to the extent not
preempted by federal law, the laves of the State of Hlinois without vegard to lts conflicts of law provislons.
This Morigage has besn acceptad by lom'er In the State of lllineis,

Cholce of Vanua. If there is a lawsuit, frentor agrees upon Lender's request to submif to the Jurisdiction
of the courts of MCHENRY Counly, Stafe of thinoks.

No Walver by Lender. Lender shall not be deened ta have walvad any rights under this Mortgage unless
such waiver is given in writing and sighed by Linder, No delay or omission on the part of Lender in
exercising any right shall operata as a walver of suck tight or any other right. A waiver by Lender of &
provision of this Morigage shall not prejudice or constins’a » walvar of Lender's right ofherwise to demand
strict compliance with ihat provision or any other provisior of this Mortgage. No prlor waiver by Lender,
nor any course of dealing batween Lender and Grantor, shajt ~onatitute a walver of any of Lendar's rights
or of any of Grantor's obligations as to any fulure transactisiis. Whenaver the consent of Lender is
required under this Mortgage, the granting of such consent by Len fer i _any instance shall not constitute
continuing cansant 1o subsequent inslances whare such consent is reaarad and in ali cases such consent
may be granted or withheld in the soie discreflon of Lander,

Savarahility. If a court of competent jurisdiction finds any pravision of this Wortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shail not make the offandtaw provision illegal, invalid,
or unenforceable as to any other circumstance. |If feagible, the offending provisicir shall be consldered
modified so that it becomas legal, valld and enforceable. If the offending provision carnc! be so madifled,
it shall be considared deleted from this Mortgage. Unless otherwise required by Tew . the Hlegallty,
invalidity, or unenforceability of any provision of this Morigage shalf not affect the legeuty, validity or
enforceability of any other provision of thiz Marigage.

Morger. Therse shall ba no marger of the intefest or estate creatad by this Mortgage with any ofher interest
or estata In the Property at any time held by or for the benefit of Lender in any capacity, without the
whitten consent of Lender,

Successors and Assigns. Subject to any limitations stated In this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, thelr successors and
assigns. If ownership of tha Properly becomes vested In a person other than Grantor, Lender, without
nofice fo Grantor, may deal with Grantor's successors with reference fo this Morlgage and the
Indebtednass by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liabliity under the Indebtedness,

Time Is of the Essence. Time fs of the essence in the performance of this Morigage.

Waiver of Homestead Exemptlon. Grantor hereby releases and walves all rights and henefits of the
homestaad axamption laws of the State of linois as to all Indebledness securad by this Mortgage.




1915833328 Page: 12 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 93313853 {Continuad) Page 11

DEFINITIONS. The following capitalized words and terms shali have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to doliar amounts shall mean amounts in
lawful money of the United States of Amerlca, Words and terms used in the gingular shall include the plural,
and tha phural shat include the singular, as the context may require. Words and terms not otherwise dafined in
this Morigage shall have the meanings atiibuted fo such terms In the Uniform Commercial Code:

Borrowar. The word “Borvower” means Marsa Holdings, LG and includes all ce-signers and co-makers
sighing tha Note and ajl their successors and assigns.

Default. Thd word "Defaulf” means the Default set forth in this Morigage in the saction ilad "Defaulf”.

Environmenta? Laws, The words “Environmental Laws" mean any and all state, federal and local staiuies,
regulations and ordinances relaling to the profection of human heaith or the gnvirohment, including without
[nitation the Cumriehensive Envirohmental Response, Compensation, and Liabllity Act of 198G, as
amendad, 42 U.S.C[ Juction 9801, et saq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. NG, 99-488 ("SARA"), the Hazetdous Materisis Transportation Act, 49 U.S.C.
Sestion 1801, st seq., the Pesourca Conservation and Recovery Act, 42 14.8,C, Section 6901, et seq,, of
other applicable state or federsliaws, rules, or regulations adopted pursuant tharsfo.

Evont of Default, The words "Evert of Defauil’ mean any of the evenls of defauit set forth in this
Mortgage in the avents of default sectior, of this Morigage.

Grantor, The word "Grantor” means Marsa-Holdings, LLC.

Guarantor. The word "Guarantor* means a7, guarantor, surety, o accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guaraniy trom Guarantar to Lender, including without limitation
a guaranly of ak or part of the Note.

Hazavdous Substances. The words "Hazardous Subsances" mean materials that, because of their
quantity, concentration or physical, chemical or infactious cha arcteristics, may cause or pose 2 prasent or
potantlal hazard to human health or the anvironment when improrsily used, treated, stored, disposed of,
generated, manufactured, transported or olherwise handled. The vords “Hazardous Substances® are uged
in thelr very broadest sense and include without limitation any ard ai hazardous ot toxic substances,
matarials or waste ag defined by or Hsted under the Emvironmenia! Laws. The term "Hazardous
Substances” also includes, without limitation, peiroleum and petroleum by-pradacts or any fraction thereof
and asbestos.

Improvements. ‘The word “improvements” maans all existing and future it prosements, buildings,
structures, moblile homes affixed on the Real Properiy, facilities, additions, repwoenents and other
construction on the Real Properiy. '

indebledness. The word “indebladness” means all principal, Interest, and other amouris, costs and
gxpenses payable under the Naote or Refated Docurnents, togather with ak renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Doctimants and any amounts
expended or advanced by Lender to discharge Grantor's abligations or expenses incurred by Lender fo
anforce Grantor's obligations under this Mortgege, together with [nterest on such amourts as provided in
this Mortgage. Spacifically, without fimitation, Indebtednoss includes af amounts that may be Indirectly
secured by the Cross-Collateralization provislon of this Mortgage.

Lender. The word "Lender” means Home State Bank, N.A., its successors and Assigns.
Mortgage. The word "Morigage” means this Martgage between Grantor and Lender.
Note. The ward "Note" means Promissory Note batween Grantor and Lender,

Personal Property. The words “Personal Property" mean all equipment, fixtures, and other articles of
personal propeity now or hereafter awnad by Grantor, and now or hereafter attached or affixad to the Real
Property; togather with all accessions, parts, and additions to, all replacements of, and all substitutions for,
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any of such property; and togeiher with all proceeds {including without fimitation al insurance proceeds
and refunds of premiuma) from any eale or other disposition of the Property,

Property. The word “Property” maans collactively the Real Property and the Parsonal Property.

Real Property. The words “Real Proparty” mean the real properly, interests and rights, ag further described
in this {dottgage.

Related Documents. The words "Related Documnents® mean all promissory notes, credit agresments, foan
agreements, environmental agreements, guarantles, security agreements, morigages, deeds of trust,
securily dends, collateral mortgages, and all other instruments, agreements and documents, whethar now
or hereafter exizting, executed in connection with the Indebtednass.

Rents. The word Tlents” means all present and fulure rents, revenues, income, lssues, royalties, profits,
and other benefitz deidvad from the Properly.

GRANTOR ACKNOWLEDGES Y:AVING READ ALL THE PROVISIONS OF THIS MbRTGAGE. AND GRANTOR
AGREES TO ITS TERWMS.
GRANTOR:

MARSA HOLDINGS, LL.C

WMarsa Holdings, LLC

By: :
Michaal Kite, Manager of Marsa Hoddings, LLG




1915833328 Page: 14 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 93313953 (Continued) Page 13

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF JM ' )

) S8

COUNTY O ! .

)
ot
o
On this 3 / . dayof /ﬂ&/ , ﬂﬂ/ﬁ before me, the undersignad Notary

Public, personally apsearsd Amy Kite] Managgf of Marsa Holdings, LLG and Michael Kite, Manager of Marsa
Holdlngs, LL.C, and known to. me to be members or designated agents of the limited liability company that
exscutad the Mortgage and soinowledged the Mortgage to be the froe and voluntary act and deed of the
limited liabllity company, by avziority of statute, lis articles of arganization or its operating agreement, for the
uses and purposes fherein mentioreo, and on cath stated that they are authorized to execute this Mortgage

N Public, Stitis of linols &

A
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