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I, ANDREA M. VALENCIA, City Clerk of the City of Chicago in the County of Cook and
State of lllinois, DO HEREBY CERTIFY that the annexed and foregoing is a true and correct copy

of that certain ordinance now on file in my office authorizing Long Term Public Way Easement

Agreement with 710 West Fullerton LLC for existing loading dock tunnel.

{ DO FURTHIER CERTIFY that the said ordinance was passed by the City Council of the said
City of Chicago o the thirteenth (13" day of March, 2019.

I DO FURTHER CERTIFY that the vote on the question of the passage of the said ordinance
by the said City Council wus laken by yeas and nays and recorded in the Journal of the Proceedings
of the said City Council, and that-the result of said vote so taken was as follows, to wit:

Yeas 48 Nays0

1 DO FURTHER CERTIFY that the said cidinance was delivered to the Mayor of the said City
of Chicago after the passage thereof by the szid City Council, without delay, by the City Clerk of
the said City of Chicago, and that the said Mayou failed to return the said ordinance to the said City
Council with his written objections thereto at the next regular meeting of the said City Council

occurring not less than five (5) days after the passage of tlie said ordinance.

1 DO FURTHER CERTIFY that the original, of which'lie foragoing is a true copy, is entrusted

to my care for safekeeping, and that [ am the lawful keeper of th= sarie.

IN WITNESS WHEREOF, I have hereunto set my

hand and affixed the corporate geai, of the City of

Chicago aforesaid, at the said City,-ii1 2he County and

i State aforesaid, this nineteenth (19"} 42y of June,
S 2019.

[T.P.] '

-

@m U \/m;,

ANDREA M. VALENCIA, City Clerk

REGORDING FEE _S5H. 00
BATE & 29-19 CoPES L)Y
ok gy __ VWA -
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The following is said ordinance as passed:

WHEREAS, The City of Chicago (“City;') s a home rule unit of govérnment by virlue of
the provisions of the Constitution of the State of lliinois of 1970 and, as such, may
exercise any power and perform any function peraining to its government and affairs; and

WHEREAS, The City Council of the City of Chicago, after due investigation and
consideration, has determined that the nature and extent of the public use and the public
interest {o-be subserved is such as to warrant a long-term public way easement for an
existing turnel (“Tunnel”) under the public street ("West Fullerton Avenue") described in
this ordinaiicz; and '

WHEREAS, 7% West Fullerton Avenus LLC, a Delaware limited fiability company,
which is licensed to ansact business in lllinois ("Grantee”) is the owner of the real
.. property and improvements-located. at 700, West Fullerton Avenue- ("Grantee Property”). .
and

WHEREAS, Lincoln Fullerton XEIT Property LLC, a Delaware limited liability company,
which is licensed to transact business in llinois (*REIT"), is the owner of the real property
“and improvements located at 701 --7.25 West Fullerton Avenue (*REIT Properties”); and

WHEREAS, The Tunnel connects the ~Crantee Property on the north side of
West Fullerton Avenue to the REIT Properties on the south side of West Fullerton Avenue;
and o

WHEREAS, The Grantee Property and the REIT Pioerties are collectively referred to
herein as the “Properties”; and

WHEREAS, Grantee wishes to use the Tunnel for the purpese of transporting deliveries
from the below-grade loading docks on the south side of Wegt Frllerton Avenue to the
Graniee Property on the north side of West Fullerton Avenue; conducting move in/move
‘out operations from the loading dock; and such other uses necessaly ¢iincidental to the
operation of the Grantee Property as a senior housing facility; and

WHEREAS, REIT has consented to connection of the Tunnel between the Pioperties;
and , ‘

WHEREAS, The Tunnel was previously permitted under the Use of the Public Way
Program (“Program’) by the City's Department of Business Affairs and Consumer
Protection (‘BACP"), but is no longer being handled under the BACP Program; and

WHEREAS, Grantee represents that it has expended substantial funds for the
improvement of the Tunnel in order to facilitate the interconnection between the
Properlies; and

WHEREAS, Grantee has requested that the City grant it a long-term public way
easement to use the Tunnel under West Fullerton Avenue for the operation of its senior
fiving facility; and



1917216024 Page: 3 of 24

UNOFFICIAL COPY

3/13/2018 REPORTS OF COMMITTEES 97311

WHEREAS, Grantee has proposed an initial term of 40 years expiring on the earlier of
(i) the 40% anniversary of the effective date of the Public Way Easement Agreement
(as hereinafier defined), or (ii) the date the Grantee Property ceases to be used as a
senior living facility, provided that {x) Grantee shall pay compensation to the City in the
amount of One Hundred Ninety-five Thousand and no/100 Dollars ($195,000.00), as set
forth hergin; and

WHLCREAS, Grantee has further proposed that if, at the end of the initial 40-year term,
the Grariee Property continues to be used as a senior living facility, the term shall
automatical’y-be extended (i) for an additional period of ten (10) years, or (i) until the date
the Grante& ronerty ceases to be used as a senior living facitity, whichever first occurs,
upon the same ‘cims and conditions applicable to the initial 40-year term, provided that

- Grantee shall mai:e an additional payment to the City in the amount of the then appraised- - - -

fair market value of the casement; and

WHEREAS, The Tunnel wiii require the use of the public right-of-way below the grade of
West Fu!lerton Avenue (“Puclic\Nay Easement Area’), as depicted and legally described
on the Plat of Easement (‘Plat”) ctached hereto and made a part hereof as Exhibit A; and

WHEREAS, The City's Department of Transportation (‘CDOT") has determined that the
Tunnel will not interfere with the City's traffic infrastructure and will benefit the local
businesses adjacent to and connecting to the Tunnel; and

WHEREAS, The City is willing to grant a long-tzii public way easement to Grantee to
use the Tunnel under West Fullerton Avenue on tie eame terms and conditions set forth
in the Public Way Easement Agreement (the "Public Way Easement Agreement”) attached
hereto and incorporated herein as Exhibit B; now, therefore,

Be It Ordained by the City Council of the City of Chicago:

SECTION 1. The foregoing recitals are hereby incorporated herein and adopted as the |
findings of the City Council.

SECTION 2. The Commissioner of the Department of Transprdation (the
“Commissioner”), or any designee of the Commissioner, is each hereby authorizod, along
with the approval of the City's Corporation Counsel as to form and legality, to execute and
deliver the Public Way Easement Agreement between Grantee and the City, substantially
in the form attached hereto as Exhibit B, and such other supporting documents as may be
necessary or appropriate to carry out and comply with the prowslons of the Public Way
Easement Agreement.

SECTION 3. The Public Way Easement Area shall be subject to, and Grantee accepts,
an existing 12-inch water main, an existing 36 inch brick sewer, and any other
appurtenances that may encroach into the Public Way Easement Area. The City shall
have 24-hour access to the Public Way Easement Area, and no new private structures or
facilities shall be erected upon or installed in, or other use made of, the Public Way
Easement Area, which in the judgment of the municipal officials having control of the
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aforesaid service facilities would interfere with the use, maintenance, renewal, or
reconstruction of said facilities, or the construction of additional municipally-owned service
facilities. Any repair or replacement of Grantee property damaged in the Public Way
Easement Area as a result of the City exercising its access rights shall be the
responsibility of Grantee, its successors or assigns. If Grantee wishes to renovate, modify
or install new facilities in the Pubfic Way Easement Area, plans must be reviewed,
approved-and permitted by CDOT and the City's Department of Water Management
("DWN’) ‘piior to the commencement of any work, with as-built drawings submitted to
DWM within 45 days of completion.

SECTION 4. Tr= Public Way Easement Area shall be subject to, and Grantee accepts,
existing Commonweaiit Edison facilities that may encroach into the Public Way Easement
- Arca.. Commonwealtl: E.dison, its successors or assigns, shall have 24-hour access to the
Public Way Easement Area, and no new private structures or facilities shall be erected
upon or installed in, or other use made of, the Public Way Easement Area, which in the
judgment of said utility having contiol of the aforesaid service facilities would interfere with
the use, maintenance, renewal,.or.reconstruction of said facilities, or the construction of
additional service facilities. Any repzir-cr replacement of Grantee property damaged in the
Public Way Easement Area as a resutt’of Commonwealth Edison, or its successors or
assigns, exercising its access rights shail be-the responsibility of Grantee, its successors
or assigns. If Grantee wishes to renovate, raodiry or install new facilities in the Public Way
Easement Area, plans must be reviewed 7nrd approved by the utility prior to
commencement of any work.

SECTION 5. If any provision of this ordinance shall be held to be invalid or
unenforceable for any reason, the invalidity or unenforceabiity of such provision shall not
affect any of the other provisions of this ordinance.

SECTION 6. The Public Way Easement Agreement herein previced for is made upon
the express condition that Grantee shall pay or cause to be paid to the City of Chicago as
compensation for the benefits which will accrue to Grantee from the grapt.of the initial
40-year term of the easement the sum of One Hundred Ninety-five Thous:and and no/100
Dollars ($195,000.00), which sum in the judgment of this body will be egusi‘lo such
benefits, and shall be paid in installments as follows:

(a) 1% Installment — $97,500. on the effective date of the Public Way Easement
Agreement;

(b) 2™ Installment - $48,750 on or before the 20™ anniversary of the effective date of
the Public Way Easement Agreement; and

(¢) 3¢ Installment - $48,750 on or before the 30" anniversary of the effective date of
the Public Way Easement Agreement,
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SECTION 7. If, at the end of the initial 40-year term of the Public Way Easement
Agreement, the Grantee Property continues to be used as a senior living facility, the term
shall automatically be extended (a) for an additional period of ten (10) years, or (b) until
the date the Grantee Property ceases to be used as a senior living facility, whichever first
occurs, upon the same terms and conditions applicable to the initiat 40-year term,
provided that Grantee shall make an additional payment to the City in the amount of the
then ~ppraised fair market value of the easement and the automatic extension shall not be
valid until such payment is made. '

SECTICW 8. The Public Way Easement Agreement herein provided for is made upon
the express cundition that within one hundred eighty (180) days after the passage of this
ordinance, Granteeshall file or cause to be filed for recording in the Office of the Recorder

-of Deeds of Cook Ceunty, -lllincis, a certified copy of this ordinance; the fully-executed ~ -

Public Way Easemen:-Agreement, and the accompanying Plat attached hereto as
Exhibit A, as approvec-o; the Department of Transportation’s Acting Superintendent of
Maps and Plats.

SECTION 9. The Public Way-Zasement Agreement shail take effect upon recording of
the ordinance, Public Way Easemei* Agreement, and approved Plat. '

Public Way Easement Approved:

. (Sign=d) _ _ __ Rebekah Scheinfeld
<onimissioner of Transportation

Approved as to Form and Legality:

(Signed) Lisa Misher,
' Deputy Corporation*aunsel

(Signed) Michele Smith
Alderman, 43" Ward

[Exhibit “A” referred to in this ordinance printed
on page 97332 of this Journal]

Exhibit “B" referred to in this ordinance reads as follows:
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Exhibit “B".
(To Ordinance)

Public Way Tunne! Easement Agreement.

This Pualic Way Tunnel Easement Agreement (‘Agreement”) is entered into as of this
__ daysi 2018, by and between the City of Chicago, an lllinois home rule
municipal Corporation (“City”), by and through its Department of Transportation (*CDOT")
and 710 Wesiullerton Avenue LLC, a Delaware limited liability company, licensed to
transact busiiiessn lllinois (“Grantee”). The City and Grantee are sometimes referred to
herein jointly as the “Faities” or individually as a “Party”.

Recitals.

Whereas, Grantee is the owner-or-the real property commonly known as 700 West
Fullerton Avenue, Chicago, lllinois, as-iegally described on (Sub)Exhibit A attached hereto
and made a part hereof (the “Senior meg Property”); and

Whereas, Grantee intends to improve the Saenior Living Property with a senior housing
facility and related improvements (collectively, the “Senior Living Building™); and

Whereas, The Senior Living Building is located ori ‘hz north side of West Fullerton
Avenue; and

Whereas, Lincoln Fullerton REIT Property LLC, a Delaware linited liability company
licensed to transact business in lllinois (the “REIT") owns certain re«l property located at
701 — 739 West Fullerton Avenue (the "REIT Property); and

Whereas, The REIT Property is located on the south side of West Fulertun. Avenue,
directly across the street-from the Senior Living Building; and

Whereas, The Senior Living Property and the REIT Property (collectively, the "Lincoln
Common Properties”) are part of the Lincoln Common redevelopment located on the
former site of the Children's Memorial Hospital campus in Lincoln Park; and

Whereas, There is an existing below-grade tunnel (the “Tunnel”) connecting the Senior
Living Property on the north side of West Fullerton Avenue to the REIT Property on the
south side of West Fullerton Avenue; and

Whereas, The City previously granted Children's Memorial Hospital permission and
authorlty to maintain and use the Tunnel; and
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Whereas, The Tunnel was historically used for transporting deliveries and facilitating
pedestrian access between the buildings on the Children’s Memorial Hospital campus;
and ,

Whereas, Grantee wishes te continue te use the Tunnel for its business and operations,
and has requested a long-term public way easement under West Fullerton Avenue
{the *Public Way") from the City to connect the Senior Living Building to the below-grade
loadtng docks on the REIT Property (the “Loading Dock"), as depicted in Residential-
Business Planned Development Number 58, as amended (“PD 158); and

Whereas, 7 ke, Tunnel occupies approximately eight hundred twenty-seven (827) square

feet more or less uelow the grade of the Public Way (the “Public Way Easement Area”), as

.- depicted on the.F el of Easement attached hereto as (Sub)Exhibit “B"-("Plat") and !egally
described on (Sut) Exbihit C attached hereto; and

Whereas, PD 158 for Yie, Lincoln Common redevelopment requires all loading
operations and deliveries fur.the Senior Living Building to take place from the Loading
Dock; and :

Whereas, Grantee represents thal it has expended substantial funds to improve the
Tunnel in order to facilitate the intercorneciion between the Lincoln Common Properties,
and

Whereas, The REIT has consented to the “Tunnel connection between the Lincoln
Common Properties; and

Whereas, Grantee proposes to use the'Tunnel for: (i) transporting deliveries of supplies
from the Loading Dock; (ii) conducting move in/move out( crerations from the Loading
Dock; (iii) such other uses necessary or incidental to the oparzion of the Senior Living
Building as a senior living facility, and (iv) allowing Grantee, its agants, contractors and
engineers to maintain, repair, and inspect the Tunnel (collectlvely, the "Permltted Uses");
and

Whereas, The City Council, pursuant to an ordinance adopted on ~__, and
published at pages through ___ in the Journal of the Proceeaings of the
City Council of the City of Chicago of “such date (the "Easement Ordinance"), authorrzed
the execution of this Agreement.

Now, Therefore, In consideration of the above recitals and the mutual covenants herein
contained, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties agree as follows:

1. Grant Of Easement. Subject to the terms and conditions of this Agreement, the
City hereby grants to Grantee an easement (“Easement”) across the Public Way
Easement Area for the use, operation, maintenance, and repair of the Tunnel. This
Easement is subject to an existing 12-inch water main, an existing 36-inch brick sewer,
existing Commonwealth Edison facilities, and any other appurtenances that may



1917216024 Page: 8 of 24

UNOFFICIAL COPY

97316 JOURNAL--CITY COUNCIL--CHICAGO 3/13/2019

encroach into the Public Way Easement Area as depicted on the Plat attached hereto as
(Sub)Exhibit B (collectively, the “Service Facilities”).

2. Terms. The following terms and conditions apply to the Easement:

(@) The Easement is an easement appurtenant in favor of Grantee.

(b) The Easement is granted for a term (the “Term”) commencing on the date hereof
{the “Corwmencement Date") and expiring on the earlier of (i) forty {40} years from the
Commericeriant Date, or (i) the date the Senior Living Building ceases to be used as
a senior livinig 'oCI|lty provided that Grantee shall pay compensation to the City in the
amount of One Hundred Ninety-five Thousand and no/100 Dollars ($1 95 000 00)
which sum shall bz p2id in installments as follows: '

(i) 1% Instaliment=--'$97,500 on or before to the date hereof;

(i) 2" |nstallment -- 242,750 on or before the 20™ anniversary of the date
hereof; and

(i) 3 Installment - $48,750 on.-cr. before the 40" anniversary of the date
hereof. - ‘

{c} If at the end of the Term the Senior Living 2uilding continues to be used as a
senior fiving facility, the Term shall automatically be-extended (i) for an additional
period of ten (10) years, or (ii) until the date the Senior Living Building ceases to be
used as a senior living facility, whichever first occurs (the-"FExtended Term™), upon the
same terms and conditions applicable to the initial Term, piovided that Grantee shall
make a second payment to the City in the amount of the then “poraised fair market
value of the Easement and the automatic extension shall not be valid until such
payment is made. Grantee must notify the City in writing at least one (1)-vear prior to
the expiration of the initial Term to order an appraisal to determine the amount of the
payment required for the Extended Term. The Extended Term set forth hereiri shall be
voidable by the City, at the City's option, if Grantee is in default under aiv/ of the
covenants and obligations contained in this Agreement at the commencement ot the
Extended Term. if the initial Term is extended pursuant to this Section 2(c), the .
definition of “Term” as used in this Agreement shall include the Extended Term.
Nothing herein precludes Grantee from seeking City Council approval to further extend
the Term of this Agreement upon the expiration of the Extended Term.

(d) Grantee represents and warrants to the City that it is the owner of the Senior
Living Property, the Senior Living Building, and that the Grantee has sufficient title and
fee interest in and to the Senior Living Property to enter into this Agreement.

(é) The Easement granted pursuant to this Agreement constitutes a
contemporaneous grant of interest in real property and is not executory in nature.
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(f) This Easement shall run with the Senior Living Property for the Term so long as
the Senior Living Building is used as a senior living facility. If Grantee transfers any
interest in the Senior Living Property or the Senior Living Building to an individual or
entity who will not use the Senior Living Building or the Senior Living Property as a
senior living facility, the Easement will immediately terminate and the new owner of the
Senior Living Property must apply for a new easement or promptly close-off the Tunnel
in-2 manner approved by CDOT and subject to the City’s continuing right of access to
insgect, \

3. Grante='s Obligations.

.-~ (@) Prior to' the. commencement of construction of any alterations to the Tunnel . -
within the Puplic Way Easement Area, Grantee shail deliver proposed plans and
specifications for cucl, alterations to the Commissioner for CDOT's review and
approval. Grantee expressiy warrants that any such alterations shall be designed and
constructed in compliance with all federal, state and local laws and regulations in
effect at the time, and th2l-all improvements made by Grantee to date are in
compliance with all federal, stat¢ and local laws and regulations.

(b) Grantee shall be responsible far ontaining approvals of, and paying for, any and
all removals, relocations, alterations, addiional maintenance and restorations of or to -
any utility or public service structures or {anuities, or any other structures or fagilities, -
located in or adjacent to the Public Way Easernznt Area which are owned by the City
or any third-party utility company, including ‘puvements, bridges, poles and other
facilities and utilities, which are or may be necessary or appropriate to facilitate work
related to the Tunnel. Grantee shall be responsible for.obtaining the consent of and
making suitable arrangements with all entities owning 0 having an interest in such
structures and facilities, including any City department.

{c) Grantee shall secure all necessary permits and approvais, including but not
limited to, building permits, for the Tunnel.

. 4. Uses Within The Easement Area.

{(a) Grantee may not use or permit the use of the Tunnel for any purpose other than
the Permitted Uses.

(b} Grantee may establish reasonable rules and regulations related to the use of the
Tunnel. Grantee may at its sole discretion control the use of and access to the Lincoln
Common Properties through the Tunnel. Notwithstanding the foregoing, the City
reserves the right to access the Tunnel and Public Way Easement Area 24 hours per
day, 365 days per year, upon reasonable prior notice to Grantee.
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.5. Tunnel Alterations. Grantee may not erect any structures, install any facilities or
make any use of the Public Way Easement Area which in the judgment of the City or the
utility companies having control of the Service Facilities would interfere with the use,
maintenance, renewal or reconstruction of such Service Facilities or the construction of
additional City-owned service facilities. Any repair or replacement of private property
damaged in the Public Way Easement Area as a result of the City or any utility company
exercising its access rights shall he the responsibility of Grantee, its successors or
assigns.+f Grantee wishes to modify the Tunnel, or install new structures or facilities in
or connecting to the Tunnel, Grantee must deliver proposed plans and specifications to
CDOT for LLOT's review and approval prior to the commencement of any work. If
CDOT appioverz the work, Grantee must obtain permits for such work from CDOT and
the City's Departrient of Water Management (‘DWM"). Grantee shall submlt as-buut
drawings to DWM viithin 45 days of completion of such work. : :

6. Termination And Cigsure. Grantee shall have the right to terminate this Easement

. at any time, provided that uponsuch termination, Grantee shall promptly secure and

close the Tunnel under the supersision and to the satisfaction of the Commlsswner and
in accordance with the Municipal Coag of Chicago.

7. Restoration. Grantee shall restoie the Public Way to the extent altered, disturbed
or damaged by the use, operation, inspection, maintenance, repair, replacement or
removal of the Tunnel, and all work related thereto, to a proper condition under the
supervision and to the satisfaction of the Comriiasioner and in accordance with the
Municipal Code of Chicago. '

8. Indemnity. Except with respect to the negligent or virongful intentional acts of the
City {to the extent the same are the cause of an injury or lues to a third persaon), Grantee
hereby indemnifies and agrees to hold harmless and defend (Cily. from and against any
and ali claims, demands, damages, lawsuits, legal proceedings, Ic3ses, liens, liabilities,
judgments, -orders or decrees, and all reasonable costs and expenses {including, without

‘limitation, reasonable attorneys' fees, court costs, and ofher reaconahle expenses
related to litigation), arising from or as a result of the death of, or any accident, injury,
loss or damage whatsoever caused to the City, any natural person, or fise City's
property, including but not fimited to the Public Way Easement Area and 7 other
impacted City right-of-way areas, the property of any person, arising out-ci ‘this
Agreement or the occupancy, use, operation, maintenance, repair or replacement of the
Tunnel or the Public Way Easement Area by Grantee, its officers, employees, agents
and invitees. If legal action is taken against the City or its agents or any claim is made
relating to the Public Way Easement Area or the Tunnel as a result of the foregoing, the
City may elect to tender said defense to Grantee which shall and must defend such
action or claim at Grantee's own expense and the City shall cooperate with Grantee in
the defense thereof. The City shall have the right to join Grantee as a party defendant in
any such legal action. This indemnity shall not be the exclusive remedy of the City, and
the City shall maintain whatever other right of indemnity it may have under common law,
by statute, or by ordinance. This indemnification shall survive any termination or
expiration of this Agreement.
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8. Operation, Maintenance And Security Of The Easement Area And Tunnel.

(a) Grantee shall maintain the Public Way Easement Area and Tunnel as required
hereunder at its sole cost and expense,

(b) Grantee shall maintain the Public Way Easement Area and Tunnel so that the
Tunne! does not unduly interfere with any use of the Public Way by the City, the public,
< any person or entity authorized to use or occupy the Public Way.

(¢) CGrantee shall conduct regular documented inspections of the Tunnel and the
Public 'Vzy Easement Area and maintain the Tunnel and Public Way Easement Area
in a struc'urally sound, clean, aesthetically attractive, and usable condition and to the
satisfaction Of {he Commissioner. All maintenance records for the Tunnel and Public
Way Easement 2rea shall be made available to CDOT upon CDOT s written request -
for such documentziion.

(d) Grantee shall coorerate with the City concerning the coordination of uses of the
Public Way, including prompt responses to inquiries, attending meetings and site
visits, and providing comglete-disclosure of information concerning the Public Way
Easement Area and Tunnel.

() Grantee shall pay for any an{ al. utility expenses incurred with respect to the
operation, maintenance, repair, replace:nent, and/or removal of the Tunnel, or any part
thereof, within the Public Way Easement frea.

(fy Grantee shall provide security over the'Purlic Way Easement Area and Tunnel
at its sole cost and expense.

10. City Has No Maintenance And Operational Duties.: Grantee acknowledges that
the City is not responsible for the operation, maintenance, rezair, replacement arid/or
removal or security of the Tunnel or the Public Way Easement Area; and the City has no
obligations with respect thereto.

11. Insurance.

{(a) Grantee shall procure and maintain, at all times, and shall cause <l of its
contractors and subcontractors (each, a “Contractor”) to procure and mainizin, all of
the types and coverages of insurance specified below, with insurance companies
authorized to do business in the State of lllinois, covering all operations within the
Public Way Easement Area and Tunnel under this Agreement, whether performed by
Grantee or any of its Contractors.

(b) The kinds and amounts of insurance required are as follows:

(i) Workers’ Compensation And Occupational Disease Insurance. Workers’
Compensation and Occupational Disease Insurance, in statutory amounts, covering
all employees who are to provide Work under this Agreement. Employers' liability
coverage with limits of not less than One Million Dollars ($1,000,000) each accident,
iliness or disease.
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(i Commercial Liability Insurance (Primary And Umbrella). Commercial General
Liability Insurance, or equivalent, with limits of not less than Five Million
Dollars ($5,000,000) per occurrence for bodily injury, personal injury, and property
damage liability. All premises and operations, products/completed operations,
independent contractors, explosion, collapse,.underground, separation of insureds,
defense and contractual liability coverages are to be included. The City is o be
nam<d as an additional insured on a primary non-contributory basis for any liability .
relatzd directly or indirectly to this Agreement. Contractors performing work for
Grantee riust maintain limits of not less than $2,000,000 with the same terms
herein.

. (i} Automoblie’ Liability Insurance (Primary And Umbrella). When any motor
vehicles {owned, nor-owned and hired) are used in connection with work to be
performed, Grantee provige or cause to be provided, Automobile Liability Insurance
with limits of not less than Twa Million Dollars ($2,000,000) per occurrence for bodily
injury and property damag2. The City is to be named as an additional insured on a
primary, non-contributory basiz~ Contractors performing work for Grantee must
maintain limits of not less than $4,000,000 with the same terms herein.

(c) Additional Requirements.

Grantee must provide, and cause ‘ifs «<Contractors, to provide the
City of Chicago, Department of Transportation, S0 Morth LaSalle Street, Room 500,
Chicago, lllinois 60602-2570, original Certificates of Irsurance, to be in force on the
date of this Agreement, and Renewal Certificates of. Irsurance, or such similar
evidence, if the coverages have an expiration or renewa! dute occurring during the
term of this Agreement. The receipt of any certificate does riot-Constitute agreement
by the City that the insurance requirements in the Agreement have-been fully met or
that the insurance policies indicated on the certificate ‘are in ccmpliance with all
Agreement requirements. The failure of the City to obtain cerificate.s. or other
insurance evidence from Grantee or its Contractors is not a waiver by the City of any
requirements for Grantee to obtain and maintain the specified coverages: Giantee
and its Contractors must advise all insurers of the Agreement provisions regzaing

* insurance. Non-conforming insurance does not relieve Grantee or its Contractors of
the obligation to provide insurance as specified herein. Non-fulfiltment of the
insurance conditions may constitute a violation of the Agreement, and the City
retains the right to stop work until proper evidence of insurance is provided.

Grantee agrees to make commercially reasonable efforts to obtain from its
insurers, when and if available in the industry, a cedificate providing that such
coverage shall not be suspended, voided, canceled, non-renewed, or reduced in
scope or limits except after thirty (30) days’ prior written notice by certified maif,
return receipt requested, has been given to the City.
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Any deductibles or self-insured retentions on referenced insurance coverages
must be borne by Grantee and its Contractors.

Grantee hereby agrees and will cause its Contractors to agree that insurers waive
their rights of subrogation against the City of Chicago, its employees, elected
officials, agents, or representatives,

The coverages and limits furnished by Grantee and its Contractors in no way limit
Grentee’s or any Contractor's liabilities and responsibilites specified within the
Agreeinent or by law.

Any instiarce or self-insurance programs maintained by the City of Chicago do
not contribute with insurance provided by Grantee and its Contractors under -this-
Agreement, ,

The required insurarce to be carried is not limited by any limitations expressed in
the indemnification language in this Agreement or any limitation placed on the
indemnity in this Agreemeri given as a matter of faw.

If Grantee or any of its Contiactere is a joint venture or limited liability company,
the insurance policies must name the ioint venture or limited liability company as a
named insured. '

Grantee must require its Contractors to provide the insurance required herein. All
Contractors are subject to the same insurarcz requirements of Grantee unless
otherwise specified in this Agreement.

The City's Risk Management Department maintains-‘he right to modify, delete,
alter or change these requirements.

12. Default. Grantee shall be in default hereunder in the event ¢. a raaterial breach
by Grantee of any term or condition of this Agreement including, but rotiimited to, a
representation or warranty, where Grantee has failed to cure such bkisach within
sixty (60) days after written notice of breach is given to Grantee by City settiigterth the
nature of such breach. Failure of City to give written notice of breach to Graniee shall
not be deemed to be a waiver of the City's right to assert such breach at a later time. If
the defauit is not capable of being cured within the sixty (60) day period, then provided
Grantee has commenced to cure the default and is diligently proceeding to cure the
default within the sixty (60) day period, and thereafter diligently prosecutes such cure
through to completion, then the sixty (60) day period shall be extended for the length of
time that is reasonably necessary to cure the default. If the default is not cured in the
time period provided for herein, the City may institute such proceedings at law or in
equity as may be necessary or desirable to cure and remedy the default, including but
not limited to, termination of this Agreement and removal of the Tunnel at Grantee’s sole
expense.
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13. No Liens. Grantee shall not permit any lien to stand against the Public Way
Easement Area or the Tunnel for any labor or material in connection with work of any
character performed in the Public Way Easement Area at the direction or sufferance of
Grantee.

14. Compliance With Law. Grantee agrees that the Public Way Easement Area and
Tunnei shall be used, and any.alterations to the structures located within the Public Way
Easeinen. Area shall be constructed, installed, used, operated, inspected, maintained,
Tepaired-ard replaced in complete compliance with all applicable laws, statutes and
ordinances. '

15. Partial Invaidgity. If any clause, sentence or other portion of this Agreement shall
become illegal, nult’ o’ void for any reason, or shall be held by any court of competent
jurisdiction to be so;ine remaining portion hereof shall remain in full force and effect.

16. Notices. Any and all rctices or other communications required or permitted
pursuant hereto shall be in writing and shall be deemed to have been given if and when
personally delivered or on the riex. following business day if transmitted by reputable
overnight carrier. Notices shall be'andiessed to Grantee and City at their respective
addresses set forth below, or to suchi substitute address as Grantee or City may have
designated by notice in accordance herewith:

If To The City: City of Chicago
Lepartment of Transportation
30 North LaSalle Street, Room 500
Chicago, lllinais 60602 ‘
Attention: Maps and Piats/Vacations

with a copy to.

City of Chicago

Department of Law

121 North LaSalle Street, Stit=300

Chicago, lllinois 60602

Attention: Real Estate and Lanc Use
Division

If To Grantee: 710 West Fullerton Avenue LLC
) 7660 Woodway Drive, Suite 400
Houston, Texas 77063
Attention: Stephen Broliier

with a copy to:

John J. George

Akerman LLP

71 South Wacker Drive, Suite 4700
Chicago, lllinois 60606
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17. Wincis Law. This Agreement has been negotiated, executed and, delivered in
Chicago, lllinois, and shall be construed and enforced in accordance with the laws of
llinois, including the {aw of public trust with respect to the use and occupation of the
public way.

12.. Execution And Recordation Of Agreement. The execution and recordation of this
Agrecment shall be subject to the finalization of all utility negotiations and further
provided that Grantee supplies the City with sufficient proof of ownership of the Senior
Living Picperty, and any other documents that the City may deem necessary.

19. No Thiru-Party Beneficiaries. This Agreement shall be binding upon and inure to
the benefit soley of Grantee and the City and their. respective successors and assigns.
This document and tha terms hereof are intended solely for the benefit of the parties
hereto and their successors and assigns, as expressly referred to herein. No other
person shall have any rignts, responsibilities or cobligations hereunder nor may such
person enforce any of the werms or be entitled to any of the benefits hereof.

20. Authority And Validity. EacnParty represents and warrants to the other Party that
(i) this Agreement has been duly authsized, executed and delivered by it and (ii} this
Agreement constitutes the legal, valid anc binding obligation of it, enforceable against it
in accordance with its terms.

21. Misceltaneous.

{a) The terms, benefits, and privileges set forth in‘thic Agreement shall be deemed
and taken to be covenants running with the Property and shall be binding upon
Grantee, its successors and assigns having any interest ‘n‘he Propenry.

(b} If any provision of this Agreement, or any paragraph, sentznce, clause, phrase,
or word or the application thereof is held invalid, illegal, null or void for any reason, or
shall be heid by any court of competent jurisdiction to be so, the rernzinder of this
Agreement shail be construed as if such invalid part were never inzivued and this
Agreement shall be and remain valid and enforceable to the fullest extent’paimitted by
law provided that this Agreement, in its entirety as so reconstituted, does noi apresent
a material change to the rights or obligations of either of the Parties.

(¢) In the event the time for performance hereunder falls on a Saturday, Sunday, or
legal holiday, the actual time for performance shall be the next business day.

(d) This Agreement and the accompanying Plat shall be governed by, and construed
in accordance with, the internal laws of the State of lllinois. In the event that an -
adjudication of any kind shall be required in connection with this Agreement, the
Parties agree that the venue therefor shall be the state or federal courts located in
Cook County, lllinois, whichever may be applicabie.
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(e) This Agreement constitutes the entire contract between the Parties with respect
to the subject matter of this Agreement, and may not be modified except by an
instrument in writing signed by all the Parties and dated a date subsequent to the date
of this Agreement.

{f} Each Party agrees that it will execute and deliver such other reasonable
docurients and take such other reasonable actions as may be reasonably requested
by ine-uther party to effectuate the purposes and intention of this Agreement.

!

22. Business Relationships. Grantee acknowledges (a) receipt of a copy of
Section 2-156-037 %) of the Municipal Code, (b} that it has read such provision and

understands that pursiant to such Section 2-156-030 (b) it is illegal for any-elected - - -

official of the City, or anv-person acting at the direction of such official, to contact, either
-orally or in writing, any-oliier City official or employee with respect to any matter
involving any person with whom the elected City official or employee has a “Business
Relationship” (as defined in Sesticn 2-156-080 of the Municipal Code), or to participate
in any discussion in any City Counisir committee hearing or in any City Council meeting
or to vote on any matter involving t''=. person with whom an elected official has a
Business Relationship, and (¢} notwithstapding anything to the contrary contained in this
Agreement, that a violation of Section 2-156-030 (b) by an elected official, or any person
acting at the direction of such official, with respect to any transaction contemplated by
this Agreement shall be grounds for terminatici of this Agreement. Grantee hereby
represents and warrants that no violation of Sectiup 2-145-030 (b) has occurred with
respect to this Agreement.

23. Patriot Act Certification. Grantee represents and warrants that neither Grantee
nor any Affiliate thereof (as defined in the next paragrapt) is. listed on any of the
following lists maintained by the Office of Foreign Assets Controi ¢f the U.S. Department
of the Treasury, the Bureau of Industry and Security of the 'U.5: Department of
Commerce or their successors, or on any other list of persons or entities with which the
City may not do business under any applicable law, rule, regulation, ordar e/ iudgment:
the Specially Designated Nationals List, the Denied Persons List, the Unverifiex List, the
Entity List and the Debarred List. As used in the abcve paragraph, an “Affiliate’ snall be
deemed to be a person or entity related to Grantee that, directly or indirectly, iriaiigh
one or more intermediaries, controls, is controlled by or is under common controi with
Grantee, and a person or entity shall be deemed to be controlled by ancther person or
entity, if controlled in any manner whatsoever that results in control in fact by that other
person or entity (or that other person or entity and any persons or entities with whom
that other person or entity is acting jointly or in concert), whether directly or indirectly and
whether through share ownership, a trust, a contract or otherwise.

24, Prohibition On Certain Contributions Mayoral Executive Order 2011-4. Grantee
agrees that Granlee, any person or entity who directly or indirectly has an ownership or
beneficial interest in Grantee of more than 7.5 percent (“Owners”), spouses and
domestic pariners of such Owners, Grantee's contractors (i.e., any person or entity in
direct contractual privity with Grantee regarding the subject matter of this Agreement)
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("Contractors™}, any person or entity who directly or indirectly has an ownership or
beneficial interest in any Contractor of more than 7.5 percent (*Subowners”) and
spouses and domestic partners of such Subowners (Grantee and all the other preceding
classes of persons and entities are together, the “ldentified Parties”), shall not make a
contribution of any amount to the Mayor of the City of Chicago (the "Mayor”) or to his
political fundraising committee (i) after execution of this Agreement by Grantee, (i) while
this~Agreement or any Other Contract is executory, (iii) during the term of this
Agrezment or any Other Contract between Grantee and the City, or (iv) during any
pericd »while an extension of this Agreement or any Other Contract is being sought or
negotiater.

Grantee represants and warrants that from the later to occur of (a) May 16, 2011, and
(b) the date the Citv approached Grantee or the date Grantee approached the City, as -
applicable, regarding the formulation of this Agreement, no Identified Parties have made
a contribution of any a:nsunt to the Mayor or to his political fundraising committee.

Grantee agrees that it shall.not: (a) coerce, compel or intimidate its employees to
make a contribution of any amount to the Mayor or to the Mayor’s political fundraising -
committee; (b) reimburse its erpiovees for a contribution of any amount made to the
Mayor or to the Mayor's political fuhdraizing committee; or (c) Bundle or solicit others to
bundle contributions to the Mayor or tc his pelitical fundraising committee.

Grantee agrees that the ldentified Parties ‘must not engage in any conduct whatsoever
designed to intentionally violate this provision or.iAzyoral Execulive Order Number 2011-
4 or to entice, direct or solicit others te intenticnal'y violate this provision or Mayoral
Executive Order Number 2011-4.

Grantee agrees that a violation of, non-compliance (with, misrepresentation with
respect to, or breach of any covenant or warranty under this provision or violation of
Mayoral Executive Order Number 2011-4 constitutes a breaca and default under this

" Agreement, and under any Other Contract for which no oppoitunity-to cure will be
granted, unless the City, in its sole discretion, elects to grant suct _an ooporiunity to
cure. Such breach and default entitles the City to all remedies (nubuing without
limitation termination for default) under this Agreement, under any Other Ceitract, at law
and in equity. This provision amends any Other Contract and supeisraes any
inconsistent provision contained therein,

If Grantee intentionally violates this provision or Mayoral Executive Order Number
2011-4 prior to the closing of this Agreement, the City may elect to decline to close the
transaction contemplated by this Agreement.

For purposes of this provision:

“Bundle” means to collect contributions from more than one source, which is then
delivered by one person to the Mayor or to his political fundraising commitiee.
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“Other Contract” means any other agreement with the City of Chicago to which
Grantee is a party that is (i) formed under the authority of Chapter 2-92 of the
Municipal Code of Chicago; (ii) entered into for the purchase or lease of real or
personal property; or {iii) for materials, supplies, equipment or services which are
approved or authorized by the City Council of the City of Chicago.

“Contribution” means a “political contribution” as defined in Chapter 2-156 of the
Municizal Code of Chicago, as amended.

Individuals are "Domestic Partners” if they satisfy the following criteria:

(A) they arz rach other's sole domestic partner, responsible for each others
common w:zlfare; and

(B) neither party is-inairied; and

(C) the partners are not-related by blood closer than would bar marriage in the
State of lllinois; and :

(D) each partner is at least 18 yearsof age, and the partners are the same sex,
and the partners reside at the same residence; and

(E) two of the following four conditions exist for the partners:
1 1. The partners have been residing togethierfor at least 12 months.

2. The partners havc_e common or joint ownersiipof a residence.

3. The partners have at least two of the following airarg0ements:
a. joint ownership of a motor vehicle;
h. ajoint credit account;
¢. ajoint checking account;
d. a lease for a residence identifying both domestic partners as

tenants.

4. Each partner identifies the other partner as a primary beneficiary in a
will.

“Political fundraising committee” means a “politicat fundraising committee” as defined
in Chapter 2-156 of the Municipal Code of Chicago, as amended.
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25. Failure To Maintain Eligibility To Do Business With The City. Failure by Grantee
or any controlling person (as defined in Section 1-23-010 of the Municipal Code) thereof
to maintain eligibility to do business with the City of Chicage as required by
Section 1-23-030 of the Municipal Code shall be grounds for termination of this
Agreement. Grantee shall at all times comply with Section 2-154-020 of the Municipal
Code.

23. Inspector General. It is the duty of every officer, employee, department, agency,
contractor, subcontractor, developer and licensee of the City, and every applicant for
certiricativn of eligibility for a City contract or program, to cooperate with the City's
Inspector G2neral in any investigation or hearing undertaken pursuant to Chapter 2-56
of the Murizinal Code. Grantee understands and will abide by all provisions of Chapter
2-56 of the Nitdic ioal Code.

27. Waste Ordinarnce Provisions. In accordance with Section 11-4-1600(e) of the
Municipal Code, Grant.e warrants and represents that it, and to the best of its
knowledge, its contraciors aiid subcontractors, have not violated and are not in violation
of any provisions of Chapter 7-28 or Chapter 11-4 of the Municipal Code (the “Waste
Sections”). During the period svhile this Agreement is executory, any violation of the
Waste Sections by Grantee, its osreral contractor or any subcontractor, whether or not
relating to the performanceé of this Agreement, constitutes a breach of and an event of
default under this Agreement, for whicr, the opportunity to cure, if curable, will be
granted only at the sole discretion ¢t the Commissioner. Such breach and default
entitles the City to all remedies under thiz"2greement, at law or in equity. This section
does not limit the duty of Grantee, the general contractor and any subcontractors to
comply with all applicable laws, in effect now orizier, and whether or not they appear in
this Agreement. Non-compliance with these terms..and conditions may be used by the
City as grounds for the termination of this Agreement.

28. 2014 City Hiring Plan.

(@) The City is subject to the June 16, 2014 “City of Chicago Hiring Plan”
{as amended, the “2014 City Hiring Plan") eniered in Shakman v.
Democratic Organization of Cock County, Case Number 69 C 2145
{United States District Court for the Northern District ¢filiaris). Among
other things, the 2014 City Hiring Plan prohibits the City from hiring
persons as governmental employees in non-exémpt positions on the basis

" of political reasons or factors.

(b) Grantee is aware that City policy prohibits City employees from directing
any individual to apply for a position with Grantee, either as an employee
or as a subcontractor, and from directing Grantee to hire an individual as
an employee or as a subcontractor. Accordingly, Grantee must follow its
own hiring and contracting procedures, without being influenced by City
employees. Any and all personnel provided by Grantee under this
Agreement are employees or subcontractors of Grantee, not employees of
the City of Chicago. This Agreement is not intended to and does not
constitute, create, give rise to, or otherwise recognize an employer-
employee relationship of any kind between the City and any personnel
provided by Grantee.
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(c) Grantee will not condition, base, or knowingly prejudice or affect any term
or aspect to the employment of any personnel provided under this
Agreement, or offer employment to any individual to provide services under
this Agreement, based upon or because of any political reason or factor,
including, without limitation, any individual’s political affiliation, membership.
in a political organization or party, political support or activity, political
financial contributions, promises of such political support, activity or
financial contributions, or such individual's political sponsorship or
recommendation. For purposes of this Agreement, a political organization
orparty is an identifiable group or entity that has as its primary purpose the
support of or opposition to candidates for elected public office. Individual
poittizai-activities are the activities of individual persons in support of or in

. oppositinn. to political organizations or parties or candidates for elected -
public urfice

(d) In the event of any communication to Grantee by a City employee or City
official in viclation of Section 28(b) above, or advocating a violation of
Section 28(c) abovz, Grantee will, as soon as is reasonably practicable,
report such communizaton to the Hiring Oversight Section of the City's
Office of the Inspector Gzneral (the “OIG"), and also to the head of the
relevant City department util'zing services provided under this Agreement.
Grantee will also cooperate with.any inquiries by the OIG.

in Witness Whereof, Grantee and City have caused ‘iis Agreement to be executed by
their duly authorized officers as of the day and year first yuriiten above.

City of Chicago, an {iir.ois municipal
corporation and home rule unit of
govemment

By: Rebekah Scheinisid . -
Commissioner,
Department of Transportaticn

710 West Fullerton Avenue LLC,
a Delaware limited liability company

By: HSRE-BV Il LLC, its sole member

By: Belmont GP lllincis LLC, its member

By:

Stephen Brollier, EVP
or Patricia Will, President
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State of lllinois )
) SS.
County of Cook )

, the undersigned, a notary public in and for the County and State aferesaid, do hereby
certifs that Rebekah Scheinfeld, personally known to me to be the Commissioner of the
Deparimant of Transportation of the City of Chicago, lllinois {the “City”) and personally
known tu me to be the same person whose name is subscribed to the foregoing
instrumerit, “appeared before me this day in person and acknowledged that as such
Commissiorier; she signed and delivered the said instrument pursuant to authority given
her on behalf i e City, for the uses and purposes therein set forth.

Given under my iiand.and notarial seal on , 201 _.

Notary Public

State of Hiinois )
) 8S.
County of Cook )

|, the undersigned, a notary public in and for the said Zounly, in the State aforesaid, do
hereby certify that . ,  persorally known to me fo
be the of 710 West Fullerton Avahue LLC (the “LLC"), and
personally known to me to be the same person whose name Is-subscribed to the foregoing
instrument, appeared before me this day in person and ackrowledged that as such
s/he signed and delivered the said instrurnent, pursuant to the
authority given to herthim on behalf of the LLC, for the uses and puiposes therein set
forth. '

Given under my hand and nofarial seal on , 201 _.

Notary Public

[(Sub)Exhibit “B" referred to in this Public Way Tunnel Easement
Agreement constitutes Exhibit “A” to ordinance and
prinfed on page 97332 of this Journal ]

{Sub)Exhibits “A* and “C" referred to in this Public Way Tunnel Easement Agreement read
as follows: '
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(Sub)Exhibit “A”.
{To Public Way Tunnel Easement Agreement)

Legal Description Of Senior Living Property.

Parcei 1:

_ Lots 97 tihrzugh 102, both inclusive, and Lot 103 except the north 12.52 feet of the east
68.94 feet theicof, together with the vacated alley lying north of and adjoining the north
line of said Lots 37 through 101 and south of and adjoining the south line of said Lot 102
and lying east of ine west line of said Lot 102 produced south, all in John T. Davis’
Subdivision of .the ‘snuth 836 feet of Outiot “F" in Wrightwood, a subdivision of the
southwest quarter of Section 28, Township 40 North, Range 14, East of the Third
Principal Meridian, in Cook County, lllincis. Said parcel being also described as follows:
that part of Lots 97 through U3, both inclusive, together with the vacated alley lying
north of and adjoining the nctth. line of said Lots 97 through 101 and south of and
adjoining the south line of said Lot 102 and lying east of the west line of said Lot 102
produced south described as beginrina at the southwest comer of said Lot 97, thence
north 00 degrees, 12 minutes, 41 seconds west, 140.04 feet along the west line thereof
to.the northwest corner of said Lot 87; theace south 89 degrees, 52 minutes, 33 seconds .
east, 16,76 feet along the north line of said L5t 37 to its intersection with the west line of
the aforesaid vacated alley; thence north 00 degrees, 15 minutes, 56 seconds west,
71.00 feet along said west line and the west line of liots 102 and 103 aforesaid to the
northwest corner of said Lot 103; thence south 89 dasrees, 58 minutes, 57 seconds
east, 56.95 feet along the north line of said Lot 103 to the wwest line of the east 68.94 feet
of Lot 103; thence south 00 degrees, 18 minutes, 45 seconds east, 12.52 feet; thence
south BY degrees, 58 minutes, 57 seconds east, 68.94 feet t> the east line of Lot 103;
thence south 00 minutes, 18 minutes, 45 seconds east, 198.481ezt along the east line
of Lots 101, 102 and 103 aforesaid to the southeast corner of said _ot101; thence north
90 degrees, 00 minutes, 00 seconds west, 142.67 feet along the souih line of Lots 97
through 101 aforesaid to the point of beginning, all in John T. Davis’ Subdiv.sion of the

“south 836 feet of Outlot “F” in Wrightwood, a subdivision of the southwes! clarter of
Section 28, Township 40 North, Range 14, East of the Third Principal Meridiar, iiv,Cook
County, llinois.

]
Parcel 2:

A non-exclusive temporary easement for the benefit of Parcel 1 as created by temporary
construction easement agreement dated June 10, 2016 and recorded June 16, 2016 as
Document 1616844054, and as amended by first amendment to temparary construction
easement agreement recorded February 24, 2017 as Document Number 1705515022,
from Orchard Fullerton SH TH LLC to 710 West Fullerton Avenue LL.C for the purpose of
demolishing the existing improvement located on Parcel 1 (as described above) and
constructing the improvements on Parcel 1, over the land depicted on Exhibit C of the
first amendment to temporary construction agreement.
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Property Address:

700 West Fullerton Avenue -~
Chicago, Illinois 60614.

Permarnent Number Index;

14-28-34 2-079-0000.

{Sub)Exhibit “C”.
(V2 Fuplic Way Tunnel Easement Agreement)

Legal Daszription Of Public Way Easement Area.

That part of the 68-foot wide Wes. Fulisrton Avenue in the west haif of the southwest
quarter of Section 28 and in the west nalf of the northwest quarter of Section 33, all in
Township 40 North, Range 14, East of the Third Principal Meridian, lying below a
horizontal plane having an elevation of +16.74 fzet Chicago City Datum and lying above a
horizontal plane having an elevation of +8.00 feet"Cliicago City Datum and lying within its
horizontal boundary projected vertically and descrircd as follows: commencing at the
southeast corner of Lot 101 in the subdivision of thz south 836 feet of Qutlot F in
Wrightwood, being a subdivision of the southwest quarter of said Section 28, recorded
July 5, 1882, as Document Number 406199; thence along'ar assumed bearing of north
80 degrees, 00 minutes, 00 seconds west along the south line’of 1. nts 97 to 101, inclusive,
in the subdivision of the south 836 feet of Qutlot F in Wrightwooc, afcresaid, a distance of
131.21 feet to the point of beginning; thence south G0 degrees, 0c mirutes, 03 seconds
west, 17.58 feet; thence south 19 degrees, 14 minutes, 38 seconds wast. 51.28 feet to a
point on the north line of Lot 20 in W. G. Dow's Subdivision Block 7 in Zaial Trustees’
Subdivision of the north half and the north half of the southeast quarter and tvie, east half
of the southwest quarter of said Section 33, recorded August 31, 1848, anie-tire, and
re-recorded September 24, 1877, as Document Number 151621, said point being north
90 degrees, 00 minutes, 00 seconds west of the northeast corner of Lot 23 in W. G. Dow's
Subdivision, aforesaid, a distance of 141.06 feet; thence north 90 degrees,
00 minutes, 00 seconds west along the north line of said Lot 20, a distance of 12.71 feet;
thence north 19 degrees, 14 minutes, 38 seconds east, 53.45 feet; thence north
00 degrees, 08 minutes, 03 seconds east, 15.53 feet to a point on the south line of Lot 96
in the sukdivision of the south 836 feet of Outlot F in Wrightwood, aforesaid; thence south
90 degrees, 00 minutes, 00 seconds east along the south line of said Lots 96 and 97,
a distance of 12.00 feet to the point of beginning, in Cook County, lllinois, containing 827
square feet or 0.019 acre, more or less.
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