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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT

This SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (this “Agreement”™) is made and entercd into as of May 28, 2019,
by and among Fifth Third Bank (“Lender”), TCB-Lincoln Village, LLC
(“Landlord™) and T.J. Maxx of IL, LLC (“Tenant’}.

RECITALS:

WHEREAS, Lender is the holder of a Promissory Note which is secured,
inter” alla, by a Mortgage and Security Agreement (the “Mortgage”) and
Assignpuent of Lease und Rents (the “Lease Assignment™) covering certain real
property/more particularly described in the Mortgage known as Lincoln Village
Shopping Center located in Chicago, IL and described further in Exhibit A, a copy
of which 1s attached hereto (hereinafter referred to as "Property"); and

WHERE /S, Landlord and Tenant are the current holders of the interests
of landlord and tenant pader a Lease dated March 27, 2018 as the same has been
amended from time to'tizni {the “Lease™), whereby Lundlord demised to Tenant a
portion of the Property (the “amised Premises™). All capitalized terms used herein
and not otherwise defined shall nave the meanings ascribed to them in the Lease.

NOW THEREFORE, i1 consideration of the mutual promises herein
contained and other good and valuakicconsideration, the receipt and sufficiency of
which are hereby acknowledged, Tenarni, Landlord and Lender, intending to be
legally bound hereby, covenant and agree as follows:

1. SUBORDINATION. This Lexse shall be and is hereby made
subordinate to the lien of (but not the terms and‘conditions of) the Mortgage and to
all increases, renewals, modifications, amendments, consolidations and extensions
thereof.

2. NON-DISTURBANCE. Provided that I’¢rant is not in default
under the Lease of such a nature as would permit Landlordto *erminate the Lease
pursuant to default provisions of the Lease, Lender shall not, in{4¢ exercise of any
right, remedy, or privilege granted by the Mortgage or the Lease Assignment, or
otherwise available to Lender at law or in equity:

(i) disturb Tenant’s possession, cnjoyment, use or occupansy ii the '
Demised Premises and the appurtenant rights thereto under the Leas¢ dusing
the term of the Lease (including any extensions, renewal, or modification
thereof); or

(ii) join or name Tenant as a party to any foreclosure or other
proceeding instituted by Lender to enforce the terms of the Mortgage or the
Lease Assignment against Landlord.

In the event Lender comes into possession of or acquires title to all
or any portion of the Property as a result of any enforcement of the
Mortgage, or any other means, Tenant shall peaceably and guietly have,

Chicago, IL
TJ Maxx #1461
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hold and enjoy the Demised Premises and the rights of Tenant appurtenant
thereto for the term of the Lease as the same may be extended, subject to
the terms, covenants, conditions, provisions and agreements thereof.

3. ATTORNMENT. In the event Lender comes into possession of or
acquires title to all or any portion of the Property as a result of foreclosure or other
enforcement of the Mortgage, or as a result of any other means, Lender agrees to
recognize Tenant’s possession of the Demised Premises and Tenant agrees to attorn
to and accept Lender as lundlord under the Lease for the balance then remaining of
the term of the Lease, subject to all of the terms and conditions of the Lease.

Upon any attornment under this Paragraph 3, the Lease shall continue in full
force/und effect as a direct lease between Tenant and Lender and Lender will
assume” and perform all of Landlord’s obligations under the Lease except that
Lendet skall not be:

) liable for any damages for any breach, act or omission of any
prior land'ard under the Lease except for acts or omissions of a continuing
nature whicl continue after such time as Lender comes into possession of
or acquires.itle to all or any portion of the Property; or

(ii) sukject to any offsets, claims or defenses which Tenant
might have against (any prior landlord including Landlord except to the
extent such right of G¢ffect or defense is specifically set forth in the Lease,
or unless Lender was prvicusly notified of the act or event giving rise to
such offset or defense; or

(iii) bound by any ren: or additional rent or other payment in lieu
of rent which Tenant might have paid! to any prior landlerd more than 30
days in advance of its due date under tne. Lease, unless such prepayment is
required pursuant to the terms of the Léase) or

(iv) bound by any amendment i modification 1o the Lease
which has the effect of decreasing the rent payable under the Lease, or
decreasing the term of the Lease made without-Lender’s written consent
which consent shall not be unreasonably withheld, ¢onditioned or delayed;
or

(v) be liable for any security deposit unless actualy received by
Lender.

4. RENTS. Landlord hereby advises Tenant that the Lease Assigznment
provides for the direct payment to Lender of all rents and other monies due'zad to
become due to Landlord under the Lease upon the occurrence of certain conditions
as set forth in the Lease Assignment without Lender’s taking possession of the
Demised Premises or otherwise assuming Landlord’s position or any of Landlord’s
obligations under the Lease. After written notice is given to Tenant by Lender in
form reasonably acceptable to Tenant, that Landlord has defaulted under the
Mortgage and that the rentals under the Lease should be paid to Lender, Tenant
shall pay to Lender, or in accordance with the direction of Lender all rentals and
other monies due and to become due to the Landlord under the Lease, and Landlord
hereby expressly authorizes Tenant to make such payments as directed by Lender
and hereby releases and discharges Tenant of, and from any liability to Landlord

Chicagn, IL
T'J Maxx #1461
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on account of any such payments. Tenant shall have no responsibility to ascertain
whether such demand by Lender is permitted under the Mortgage or the Lease
Assignment. Furthermore, in connection with the aforesaid, and notwithstanding
anything to the contrary contained elsewhere, Landlord, its successor and/or assigns
hereby agree to indemnify and hold harmless Tenant against any expenses, claims,
losses, or damages incurred by Tenant resulting from or arising out of claims by
Landlord, it successors or assigns that such rental payments should not have been,
or cannot be, made to Lender or the like.

5. DEFAULT NOTICES TO LENDER. So long as the Mortgage is in
force and effect, Tenant agrees not to terminate the Lease by reason of default by
Landlord under the Lease without giving prior written notice thereof to Lender and
Lendgi shall have the right (but not the obligation until Lender comes into
possession of or acquires title to all or any part of the Property) to cure any of
Landlcid’s defaults under the Lease within the same time period as is available to
Landlora#07the curing thereof under the Lease after receipt of such notice except
Tenant shalllizve the right to exercise its enumerated termination rights set forth in
the Lease withoutgiving Lender notice or the opportunity to cure.

6. NOTICES. All notices and other communications pursuant to the
provisions of this Agre¢ement shall be in writing and shall be sent by registered or
certified mail, postage .prepaid, return reccipt requested, or by a reputable
commercial overnight carri¢r that provides a receipt, such as Federal Express or
Airborne Express, and shall bedeemed given when received and addressed as noted
below, or to such other address o' zddresses as shall from time to time be designated
by notice by any party to the othera’25 herein provided.

If to Tenant c/o The TJA [Companies, Inc.
770 Cochituaie Read
Framingham, M&/ 01701
Attn: Vice President~ Real Estate

If to Lender: Fifth Third bank
363 West Ontario Street
Chicago, IL 60657
Attn: Stephen Gottesman

If to Landlord: TCB-Lincoln Village, LL.C
c/o Newport Capital Partners
350 N. LaSalle Street, Suite 700
Chicago, IL. 60654
Attn: Ryan Schraier

Any party may change the place that notices are to be sent by written notice
delivered in accordance with this Agreement.

7. SUCCESSORS AND ASSIGNS. As used in this Agreement, the term
“Tenant” shall mean Tenant and any subsequent holder or holders of an interest of
the lessee under the Lease, and the term “Lender” shall mean Lender or any other
subsequent holder or holders of the Mortgage or any party becoming a mortgagee
in possession or acquiring title to the Property or the Demised Premises by purchase
at a foreclosure sale, deed in lieu of foreclosure, other enforcement of the Mortgage,

Chicago, 1L
TJ Maxx #1461
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by deed of the Lender, or otherwise. This Agreement shall bind and inure to the
benefit of the parties hereto and their respective successors and assigns. The terms
Lease, Mortgage and Lease Assignment shall include any and all amendments,
modifications, replacements, substitutions, extensions, renewals and supplements
thereto. Inthe event any one or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceable shall not affect any other provisions of
this Agreement, but this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein.

8. RECORDATION. Mortgagee agrees to record this agreement promptly
upon full execution of the same. Upon recorded satisfaction of the Mortgage, this
Agresinent shall become null and void and be of no further effect.

This page ends here.

Chicago, IL
TJ) Maxx #1461
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9. AUTHORITY. The individuals execuling this Agreement hereby
represent and warrant that they are empowered and duly authorized 10 so execute
this agreement on behalf of the parties they represent.

IN WITNESS WHEREOF, the parties herelo have executed this
Agreement as of the date first above written.

WITNESS: LENDER:
Fifth Third Bank

ol o MG

Name: Skegren GotHesma v
Its: VP

WITNESS: LANDILORD:
TCB-Lincoln Village, LLC

/w ‘544,_9‘—-_ 3 %
Name: o

Its:

WITNESS: TENANT:
TJ Maxx of IL, LLC

t By:(g}m&{m

Joap-Brassil "
Aurhorized Signatory

Chicago, IL
TJ Maxx #1461
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LENDER’S ACKNOWLEDGEMENT

STATE OF Q ( [y > )
: ) SS.
COUNTY OF (,oah—' )

1/
The foregoing jnstrument was acknowledged hefore mg this y
day of Sv , 2019 by 5. —  and
’ on behalf of _ 4% ¢ Thav o

LANDLOPD'S ACKNOWLEDGMENT

STATE OF

CITY/COUNTY OF )

A<t
/)1._1_5,, ‘ ’2019by_//r)m A Den , and

The foregoing instrument was acknowledged before me this

day of

on behalf of T2~ trmals Vidlage € .

Je G R

Notary Public
My Commission Expires:

et B o
e dn o

KORI A PARKER
Not Official Sea!
otary Public - State of Hlingj
/P [1H
My Commission Expires Nov 20, 2022

Chicago, IL
TJ Maxx #1461
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TENANT’S ACKNOWLEDGEMENT

COMMONWEALTH OF MASSACHUSETTS )
) SS.
COUNTY OF MIDDLESEX )

On this 28th day of May, 2019, before me, the undersigned notary public,
personally appeared Joan Brassil as Authorized Signatory of T.J. Maxx of IL,, LL.C
on behalf of the limited liability company, proved to me through satisfactory
evidence of identification, which is personal knowledge of her identity, to be the
personli-whose name is signed on the preceding document and who acknowledged
that sh¢ signed it voluntarily and executed same in her authorized capacity for its
stated purpoie.

L ————
-- ASHLEY CLAPP
' NOT/ /Y PUBLIC
F\ Commonwealr> of JAassachusetts
My Commissian Expires on

fanuaryV.7228 |} Notary Public

My Commission Expires: Q\V\ O\ \%%—\

Chicago, IL
TJ Maxx #1461
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Schedute )
Lepul Desceription

PARCEL I:

THAT PART OF THE NORTHEAST FRACTIONAL I/4 OF SECTION 2, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCHAL MERIDIAN, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE WEST LINE OF THE RIGHT OF WAY OF
THE SANITARY DISTRICT OF CHICAGO AND THE CENTER LINE OF LINCOLN AVENUE,
AS FORMERLY LOCATED, THENCE NORTHWESTERLY ALONG THE CENTER LINE OF
LINCOLN AVENUE AS FORMERLY LOCATED 1200 FEET; THENCE NORTHEASTERLY ON
A LINE AT RIGHT ANGLES TO SAID CENTER LINE OF LINCOLN AVENUE, 168.80 FEET;
THENCE EAST, 679.50 FEET TO SAID WEST LINE OF THE RIGUT OF WAY OF THE
SANITARY DISTRICT OF CHICAGQO, THENCE SOUTHERLY ALONG THE WEST LINE OF
SAIND RIGHT OF WAY, 91873 FELET TO THE POINT OF HEGINNING (EXCEPT THAT PART
LYING SOQOUTHXVESTERLY OF A LINE S3.00 FEET NORTHEASTERLY OF AND PARALLEL
TO THE SOUTHIERLY OR SOUTHWESTERLY LINE OF LINCOLN AVENUE, AS FORMERLY
LOCATED) ANDVENCEPTING THAT PART OF THE PREMISES IN QUESTION, DESCRIBED
AS FOLLOWS:

THAT PART OF THE NOFETHEAST 1/4 OF SECTION 2, TOWNSHIP 40 NORTH, RANGE 13,
EAST OF THE THIRD PV iNCIPAL MERIDIAN, DESCRIHED AS FOLLOWS:

COMMENCING AT THE INTEPSECTION OF THE CENTER LINE QF LINCOLN AVENUFE
AND THE CENTER LINE OF (KEABALL AVENUE, EXTENDED NQORTH; THENCE
NORTHWESTERLY, 20.90 FEET ALONG THE CENTER LINE OF LINCOLN AVENUE
EXTENDED TO A POINT; THENCE NORTHEASTERLY SO FEET ALONC A LINE FORMING
AN ANGLE OF 90 DEGREES WITH THe L/ ST DESCRIBED COURSE, TO A POINT ON THE
NORTHEASTERLY RIGHT G WAY LENC OF LINCOLN AVENUE, WHICH IS THE POINT
OF BEGINNING: BEGINNING AT  AFORESAID DESCRIBED  POINT: THENCE
NORTHEASTERLY, 11880 FEET, ALONG A LUNE FORMING AN ANGLE OF 90 DEGREES
WITH THE NORTHEASTERLY RIGIHT OF WA V. LIME OF LINCOLN AVENUE TO A POINT;
THENCE EASTERLY, 23.56 FEET ALONG A LINLE FOIRMING AN ANGLE OF 49 DEGCREES,
16 MINUTESTOTHE RIGHT WITH THE PROLONGATYON OF THE SAID LAST DESCRIBED
COURSETQA POINT: THENCE SOUTHWESTERLY 7045 FEET ALONG A LINE FORMING
AN ANGLE OF 130 DEGREES, 44 MINUTES TO THE RIGHT WITH THE PROLONGATION
OF SAID LAST DESCRIBED COURSE TO A POINT ON THILWORTHEASTERLY RIGHT OF
WAY LINE OF LINCOLN AVENUE, THENCE NORTHWESTERLY, 70.90 FEET ALONG THE
NORTHEASTERLY RIGHT OF WAY LINE OFF LINCOLN AVENUIE TO THE POINT OF
BEGINNING, AS CONDEMNED FOR KIMBALL AVENUE ON PL7ITION OF THE CITY OF
CHICAGO FILED JULY 6, 1933, CASE B-271483, CIRCUIT COLIRT OF COOK COUNTY,
TLLINOIS AND ALSO EXCEPT THAT PART CONVEYED RBY DEED RECORDED AUGUST 3,
2601 AS DOCUMENT NUMBER 0010707219 TO THE PEOPLE OF THE STAYE OF ILLINOIS-
DEPARTMENT OF TRANSPFORTATION-FOR HIGHWAY PURPOSES,

PARCEL I:

EASEMENT FOR THFE BENEFIT OF PARCEL | AR CREATED AND DEFINESD N AN

2574062
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EASEMENT AGREENMENT DATED JULY 16, 1984 AND RECORDED JANUARY 10, 1985 AS
DOCUMENT 27402551 FOR PEDESTRIAN AND VEHICULAR INGRESS AND EGRESS OVER,
UPON AND ACROSS THE FOLLOWING DESCRIBED PARCEL:

THAT PART OF THE NORTHEAST FRACTIONAL b4 OF SECTION 2, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
SOUTHEASTERLY OF KIMBALL AVENUE (MCCORMICK ROULEVARD),
NORTHEASTERLY OF THE CENTERLINE OF LINCOLN AVENUE AND WESTERLY OF
THE WEST LINE OF THE SANITARY DISTRICT OF CHICACO, DESCRIBED AS FOLLOWS:

BEING A STRIP OF LAND 12 FEET WIBDE AS MUASURED AT RIGHT ANGLES, LYING
NORTH OF THE FOLLOWING DESCRUIBED LINES:

BEGINNING AT A POINT ON THE WESTERLY LINE QF THE SANITARY DISTRICY OF
CHICAGO, NS TIFELT NORTHWESTERLY OF THE CENTER LINE OF LINCOLN AVENUE;
THENCE MORTH Y DEGREES WEST, 585,57 FEET TO A POINT OF TERMINATION OF THE
Sath LINE O THE EASTERLY LINE OF MCCORMICK BOULEVARD, 230.13 FEET
NORTHERLY Cr THE CENTER LINE OF LINCOLN AVENUE, AS MEASURED ALONG THE
EASTERLY LINE &F MCCORMICK BOULEVARD; AND BOUNDED ON THE EAST BY THE
WEST LINE OF/ TP ESANITARY DISTRICT OF CHICAGO AND ON THE WEST BY THE
EASTERLY RIGHT JTF WAY LINE OF MCCORMICK BOULEVARD, ALL IN COOQK

COUNTY, ILLINOIS,
Praperty Address: 603%-624¢ N, Lincoln Avenue, Chicago, Hiinois 60689

PINS: 13-02-220-027-0000 and 13-02-220-028-0000

REALESTATE TRANSFER TaX 2 un-2047

REAL ESTATE TRANSFER TAX 27-dun-2m T CHICAGO 1575000
— . - B 216,750
ff_“\ COUNTY: 14,450 00 CTA BB 706 0G
: ,,-3(‘7 HLINOIS: TBBDOON TGTAL. 303 45000
AN el TOTAL: 43,350 00 '

13-02-27040258.0080 | 0170600675995 | 0-501-835-200

il goes nol melude uny apphcabio penalty or interest due

13.02.220-026-0000 1 IOITLEUETERYS | 1.575.877.0%s

1574061



