UNOFFICIAL COPY

Doc#. 1919755147 Fee: $98.00

lllinois Anti-Predatory

LLending Database

Program
@pﬁf ) 244

ertificate of Exemptlon

Report Mortgage Fiara
844-768-1713

Edward M. Moody

Cook County Recorder of Deeds
Date: 07/16/2019 09:53 AM Pg: 1 of 21

The property identified as:

Address:

Street; 4525 W Fifth Ave
Street line 2:

City: Chicago

Lender. Bank of America, N.A.

Borrower: Rolling Hills LLC-5th Ave Series

Loan f Mortgaae Amount: $850,000.00

FIN: 16-15-320-001-0000

ZIP Code: 60624

This property is located within the program area and is exempt from the requirements of 765 ILUS 7770 et seq. because

it is commercial property.

Certificate number: 464A6BA7-6428-450E-AD3A-B1D6SCOEG277

Execution date: 7/5/2019




1919755147 Page: 2 of 21

UNOFFICIAL COPY

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Bank of America, N.A.
NC1-001-05-13

One Independence Center
“01 North Tryon Street™ —
Charlotte, NC 28255-0001

THIS DOCUMENT PREPARED BY:
Stacey 4. White, Officer

Bank of Amenea, NA,

Waltham - Al'notice Desk
MAB-536-05-08

1025 Main Street

Waltham, MA 02451

Space above this line for Recorder’'s Use

MORTCAGE, ASSIGNMENT OF RENTS,
SECURITY A REEMENT AND FIXTURE FILING

This Mortgage, dated as of July 5, 2019, is given by Rolling Hills LLC- 5th Avenue Series, an
Illinois limited liability company as mortgagor ("Maiigzgar"), to Bank of America, N.A., a national banking
association, as mortgagee ("Mortgages").

1. GRANT.

1.1 The Property, For the purpose of securing pay:nent and petfermance of the Secured
Obligations defined in Section 2 below, Mortgagor hereby irrevoeabl an4 unconditionally grants,
convays, transfers and assigns to Mortgagee, upon the statutory mortgaga condition for breach of which
this Mortgage is subject to foreclosure as provided by law, with mortgage covenants and right of entry
and possession, all estate, right, title and interest which Morlgagor now has Or may later acquire in the
following property (all or any part of such property, or any interest in all or any par: of it, together with the
Personalty (as hereinafter defined) being hereinafter collectively referred to as the "Proparty"):

(a) The real properly located in the County of Cook, State of {llirois, as
described in Exhibit A hereto (the “Land™;

(b} All buildings, structures, improvements, fixtures and appurtenances now or
hereafter placed on the Land, and all apparatus and equipment now or hereafter attached in any
manner to the Land or any building on the Land, including all pumping plants, engines, pipes,
ditches and flumes, and also all gas, electric, cooking, heating, cooling, air conditioning, lighting,
refrigeration and plumbing fixtures and equipment (collectively, the “Improvements™);

(c) All easements and rights of way appurienant to the Land; all crops growing or
to be grown on the Land (including all such crops following severance from the Land); all standing
timber upon the Land (including all such timber following severance from the Land); all
development rights or credits and air rights; all water and water rights (whether riparian,
appropriative, or otherwise, and whether or not appurtenant to the Land) and shares of stock
pertaining to such water or water rights, ownership of which affsct the Land; all minerals, oil, gas,
and other hydrocarbon substances and rights thereto in, on, under, or upon the Land;
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{d) All existing and future leases, subleases, subtenancies, licenses, occupancy
agreements and concessions relating to the use and enjoyment of all or any part of the Land or
the Improvements, and any and all guaranties and other agreements relating to or made in
connaction with any of the foregoing;

(e) All proceeds, including all claims to and demands for them, of the voluntary
or involuntary conversion of any of the Land, Improvements, or the other property deseribed
‘above into cash or liquidated claims, including proceeds of all present and future fire, hazard or
casualty insurance policies, whether or not such policies are required by Mortgagee, and all
condemnation awards or payments now or later to be made by any public body or decree by any
court of competent jurisdiction for any taking or in connection with any condemnation or eminent
demain proceeding, and all causes of action and their proceeds for any breach of warranty,
misienrasentation, damage or injury to, or defect in, the Land, Improvements, or the other
properhy flescribed above or any part of them; and

(f) All proceeds of, additions and accretions fo, substitutions and replacements
for, and changes in any of the property described ahove.

1.2 Fixture Fiiing. This Mortgage constitutes a financing statement filed as a fixture filing
under the Hllinois Uniform Comsriieicial Code, as amended or recodified from time to time, covering any
Property which now is or later may become a fixture attached to the Land or any building located thereon,

2. THE SECURED OBLIGATIONS,

2.1 Purpose of Securing. Nicrigagor makes the grant, conveyance, transfer and
assignment set forth in Section 1, makes the irrevocaile and absolute assignment set forth in Secticn 3,
and grants the security interest set forth in Section 4, 21 for the purpose of securing the following
obligations (the "Secured Obligations") in any order cf£iarity that Mortgagee may choose:

{a) Payment of all obligations of Ro%irg Hifls LLC- 5th Avenue Series ("Obligor™)
to Mortgagee arising under the following instrument(s} cr 2greement(s} (collectively, the "Debt
Instrument"}:

(i) Acertain Loan Agreement dated as ziluly 5, 2019, between Obligor
and Mortgagee which provides for extensions of credit iti-a wiirsipal amount not
exceeding Eight Hundred Fifty Thousand Doltars and No Cen's(2850,000.00), the terms
of which are incorporated herein by reference.

This Mortgage also secures payment of alf obligations of Obligor under the £ ebt ‘nstrument which
arise after the Debt Instrument is extended, renewed, modified or amended pursiant ia any
written agreement between Cbligor and Mortgagee, and all obligations of Obligor urdzr any
successor agreement or instrument which restates and supersedes the Debt instrumentialts
entirety;

(b) Payment and performance of all obligations of Mortgagor under this
Mortgage;

(¢} Payment and performance of all obligations of Obligor under any Swap
Contract with respect to which there Is a writing evidencing the parties' agreement that said Swap
Contract shall be secured by this Mortgage. "Swap Contract’ means any document, instrument
or agreement with Mortgagee, now existing or entered into in the future, relating to an interest
rate swap transaction, forward rate transaction, interest rate cap, floor or collar transaction, any
similar transaction, any opticn to enter into any of the foregoing, and any combination of the
foregoing, which agreement may be oral or in writing, including, without limitation, any master
agreement relating to or governing any or all of the foregoing and any related schedule or
cenfirmation, each as amended from time to time; and

Ref # 1003055381 : - Ralling Hilis LLC- 5th Avenue Series
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(d} Payment and performance of all futtire advances and other obligations under
the Debt Instrument.

This Mortgage does not sectire any obligation which expressly states that it is unsecured, whether
contained in the foregeing Debt Instrument or in any other document, agreement or instrument. Unless
_ specifically described in subparagraph (a) above, "Secured Chligations” shall not include any debts,

- obligations or liabilities which are or may hereafter be "consumer credit” subject to the disclosure
requirements of the Federal Truth in Lending law or any regulation promulgated thereunder.

Notwithstziiding any provision to the confrary, “Secured Obligations” secured hereby shall not include
obligations-arising under any Swap Contract to the extent that the grant of a lien hereunder fo secure
such Swap Cantract would viclate the Commadity Exchange Act by virtue of the Mortgagor's failure to
constitute an “eligihle contract participant” as defined in the Commaodity Exchange Act at the time such
grant of such lienpecomes effective with respect to such Swap Contract. “Commodity Exchange Act”
means 7 U.S.C. Scelion 1 ef seq., as amended from time fo time, any successor statute, and any rules,
regulations and orders applicable thereto.

2.2 Terms of Secured Obligations. All persons who may have or acquire an interest in
all or any part of the Property willioe considered to have notice of, and will be bound by, the ferms of the
Debt Instrument deseribed in Paragrapn 2.1(a) and each other agreement or instrument made or entered
into in connecticn with each of the Securad Obligations. These terms include any provisions in the Debt
Instrument which permit borrowing, regpavinent and reborrowing, or which provide that the interest rate on
one or mote of the Secured Obligations mav/vary from time to time.

2.3 Maximum Amount Secured. / The maximurm amount secured by the lien of this
Mortgage is $850,000.00,

3. ASSIGNMENT OF RENTS.

3.1 Assignment. Mortgagor hereby irevocauly. 2bseiutely, presently and unconditionally
assigns to Mortgagee ali rents, royalties, issues, profits, revenue, incame and proceeds of the Property,
whether now due, past due or o become due, including all prepaid vents 4nd security deposits
{collectively, the "Rents"), and confers upon Mortgagee the right to colieni such Rents with or without
taking possession of the Property. In the event that anyone establishes aind exercises any right to
develop, bore for or mine for any water, gas, oil or mineral on or under the surace of the Property, any
sums that may become due and payable to Mortgagor as bonus or royalty payments, and any damages
or other compensation payable to Morigagoer in connection with the exercise of any st'civrights, shall also
be considered Rents assigned under this Paragraph. THIS IS AN ABSOLUTE ASSIGNMEMT, NOT AN
ASSIGNMENT FOR SECURITY ONLY.

3.2 Grant of License. Notwithstanding the provisions of Paragraph 3.1, Mongazes
hereby confers upen Mortgagor a license ("License”) to collect and retain the Rents as they becorme due
and payable, so long as no Event of Default, as defined in Paragraph 6.2, shall exist and be continuing. If
an Event of Default has occurred and is confinuing, Mortgagee shall have the right, which it may choose
to exercise in its sole discretion, to terminate this License without notice to or demand upon Mortgagor,
and without regard to the adequacy of the security for the Secured Obligations.

4, SECURITY INTEREST IN RELATED PERSONALTY,

4.1 Grant of Security Interest. Mortgagor grants to Mortgagee a security inferest in, and
pledges and assigns to Mortgagee, all of Mortgagor's right, title and interest, whether presently existing or
hereafter acquired in and to all of the following property {(collectively, the “Personalty”):

Ref #. 1003055381 : - Rolling Hills LLC- 5th Avenus Series
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(a) All materials, supplies, goods, tools, fumniture, fixtures, equipment, and
machinery which in all cases is affixed or attached, or to be affixed or attached, in any manner on
the Land or the Improvements;

(b) All crops growing of to be grown on the Land (and after severance from the
Land); all standing timber upon the Land (and after severance from the Land); all sewer, water
and water rights (whether riparian, appropriative, or otherwise, and whether or not appurtenant to
the Land} and al! evidence of ownership rights pertaining to such water or water rights, ownership
of which affect the Land; and alf architectural and engineering plans, specifications and drawings
which arise from or relate to the Land or the Improvements;

{c) All permits, licenses and claims to or demands for the voluntary or
invotuntary conversion of any of the Land, Improvements, or other Property into cash or liquidated
claims praceeds of all present and future fire, hazard or casualty insurance policies refating to
the Land =04 the Improvements, whether or not such policies are required by Mortgagee, and ail
condemnacion awards or payments now or later to be made by any public body or decree by any
court of competznt jurisdiction for any taking or in connection with any condemnation or eminent
domain proceedirg, and all causes of action and their proceeds for any breach of warranty,
misrepresentation, dzmage or injury fo, or defect in, the Land, Improvements, or other Property or
any part of them;

(d) All substitutions, replacements, additions, and accessions to any of the
above property, and all books, reserds and files relating to any of the above property, including,
without limitation, all general intanailizs related to any of the above property and all proceeds of

- the above property.

5. RIGHTS AND DUTIES OF THE PARTIES.

5.1 Representations and Warranties. i4urtgagor represents and warrants that Morigagor
lawfully possesses and holds fee simple title to all of the Laru und the Improvements, unless Mortgagor's

“present interest in the Land and the Improvements is described in-Exhibit A as a leasehold interest, in

which case Mortgagor lawfully possesses and holds a leasehold intriest in the Land and the
Improvements as stated in Exhibit A.

5.2 Taxes, Assessments, Liens and Encumbrances. Muitgaoor shall pay prior to
delinquency all taxes, levies, charges and assessments, including assessmenis ¢ appurtenant water
stock, imposed by any public or quasi-public authority or utility company which aro {or if not paid, may
become) a lien on all or part of the Property or any interest in it, or which may cause #uiy decrease in the
value of the Property or any part of it. Mortgager shall immediately discharge any liex on'the Property
which Mortgagee has not consented to in writing, and shall also pay when due each obligafin secured by
or reducible to a lien, charge or encumbrance which now or hereafter encumnbers or appears ‘o encumber
all or part of the Property, whether the lien, charge or encumbrance is or would be senior or subardinate
to this Mortgage.

5.3 Damages and Insurance and Condemnation Proceeds.

(a) Mortgagor hereby absolutely and irrevocably assigns to Mortgagee, and
authorizes the payor to pay to Mortgagee, the following claims, causes of action, awards,
payments and righis to payment {collectively, the "Claims™):

(i) all awards of damages and all other compensation payable directly or
indirectly because of a condemnation, proposed condemnation or taking for public or
private use which affects all or part of the Property or any interest in it;

(iiy all other awards, claims and causes of action, arising out of any
breach of warranty or misrepresentation affecting all or any part of the Property, or for
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damage or injury to, or defect in, or decrease in value of all or part of the Property or any
interestin it;

(i) all proceeds of any insurance pelicies payable because of loss
sustained to all or part of the Property, whether or not such insurance policies are
required by Mortgages; and

(iv) all interest which may accrue on any of the foregoing.
(b) Mortgagor shall immediately notify Mortgagee in writing if:

(i} any damage oceurs or any injury or loss Is sustained to all or part of
the Property, or any action or proceeding relating to any such damage, injury or loss is
commenced; or

(i) any offer is made, or any action or proceeding is commenced, which
relates 0 any actual or proposed condemnation or taking of all or part of the Property.

If Mortgagee chooses to da 5o, it may in its own name appear in or prosecute any action or
proceeding to enforce ary cause of action based on breach of warranty or misrepresentation, or
for damage or injury to, defict i, or decrease in value of all or part of the Property, and it may
make any compromise or setemant of the action or proceeding. Mortgages, if it so chooses,
may participate in any action or.nir2eeding relating to condemnation or taking of all or part of the
Property, and may join Martgagor inadjusting any loss covered by insurance.

(¢) All proceeds of the Ciaims assigned fo Martgagee under this Paragraph shall
be paid to Morigagee. In each instance, Morigages shall apply those proceeds first toward
reimbursement of all of Mortgagee's costs and expenses of recovering the proceeds, including
atiorneys’ fees. Mortgagor further authorizes Marigagee, at Mortgagee's option and in
Morigagee's sole discretion, and regardless of whettier there is any impairment of the Property,
(i} to apply the balance of such proceeds, or any pottior, 27 them, to pay or prepay some or all of
the Secured Obligations in such order or proportion as Mortgagee may determine, or (if) to hold
the balance of such proceeds, or any portion of them, in an interzst-bearing account to be used
for the cost of reconstruction, repair or alteration of the Properly, o (iii) to release the balance of
such proceeds, or any portion of them, to Mortgagor. if any proceeds =re released to Merlgagor,
Mortgagee shall not be obligated to see to, approve or supervise the f roper application of such
proceeds. [f the proceeds are held by Morigagee to be used to reimburse Iortgagor for the costs
of restoration and repair of the Property, the Property shall be restored to the cyuivalent of its
original condition, or such other condition as Mortgagee may approve in writing. /wortgagee may,
at Mortgagee's option, condition disbursement of the proceeds on Mortgagee's eppioval of such
plans and specifications prepared by an architect satisfactory to Mortgagee, contrazesi's cost
estimates, architect's cefificates, waivers of liens, swomn statements of mechanics and
materialmen, and such other evidence of costs, percentage of completion of construction,
application of payments, and satisfaction of liens as Mortgagee may reascnably require.

5.4 Insurance. Mortgagor shall provide and maintzin in force at all times ali risk property

damage insurance (including without limitation windstorm coverage, and hurricane coverage as
applicable) on the Property and such other type of insurance on the Property as tmay be required by
Mortgagee in its reasonable judgment. At Martgagee's request, Mortgagor shall provide Mortgages with
a counterpart original of any policy, together with a cerfificate of insurance setting forth the coverage, the
limits of liability, the carrier, the policy number and the expiration date. Each such policy of insurance
shall be in an amount, for a term, and in form and content satisfactory to Mortgagee, and shall be written
only by companies approved by Mortgagee. In addition, each policy of hazard insurance shall include a
Form 438BFU or equivalent loss payable endorsement in favor of Mortgagee. Unless Mortgagor provides
evidence of the insurance coverage required by this Paragraph, Morlgagee may purchase insurance at
Mertgagor’s expense to protect Morigagee’s interest in the Property. This insurance may but need not,

Ref # 1003055381 : - Rolling Hills LLC- 5th Avenue Series
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protect Mortgagor's interests. The coverage that Morigagee purchases may not pay any claim that
Mortgagor makes or any claim that is made against Mortgagor in connection with the Property.
Mortgagor may later cancel any insurance purchased by Mortgagee, but only after providing evidence
that Mortgager has obtained insurance as required by this Paragraph. If Mortgagee purchases insurance
for the Property, Morigagor will be responsible for the costs of that insurance, including the insurance
premium, interest and any other charges Mortgagee may impose in connection with the placement of the
_ insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the
insurance may be added to outstanding principal balance of the Secured Obligations. The costs of the
insurance may be more than the cost of insurance Mortgagor may be able to obtain on its own.

5.5 Maintenance and Preservation of Property.

(a) Mortgagor shall keep the Property in good condition and repair and shall not
comniitorallow waste of the Property. Mortgagor shall not remove or demolish the Property or
any pait ol #or alter, restore or add to the Property, or initiate or aliow any change in any zoning
or other lar.d us2 classification which affects the Property or any part of it, except with
Mortgagee's exriress prior written consent in each instance.

(b) ¥ alh or.part of the Property becomes damaged or destroyed, Mortgagor shall
promptly and completeiviepair and/or restore the Property in a good and workmanlike manner in
accordance with sound builling practices, regardless of whether or not Morigagee agrees o
disburse insurance proceeas-or-sther sums fo pay costs of the work of repair or reconstruction
under Paragraph 5.3.

{(v) Mortgagor shall nt commit or allow any act upon or use of the Property
which would violate any applicable law or order of any governmental authority, whether now
existing or later to be enacted and whetherfereseen or unforeseen, or any public or private
covenant, condition, restriction or equitable seivilude affecting the Property. Mortgagor shall not
bring or keep any article on the Property or causz o allow any condifion to exist on it, if that could
invalidate or would be prohibited by any insurance coverage required fo be maintained by
Mortgagor on the Property or any part of it under this Morigage.

(d) If Mortgagor's interest in the Property isa lezsehold interest, Mortgagor shall
observe and perform all obligations of Mortgagor under any leasc cr leases and shall refrain from
taking any actions prohibited by any lease or leases. Morigagor shail nreserve and protect the
leasehold estate and its value.

(e) if the Property is agricultural, Mortgagor shall farm the Propetty in a good
and husbhandlike manner. Mortgagor shall keep all trees, vines and crops onthe Property
properly cultivated, irmigated, fertilized, sprayed and fumigated, and shall replaceall éead or
unproductive trees or vines with new ones. Mortgagor shall prepare for harvest, ha:vast, remove
and sell any crops growing on the Property. Mortgagor shall keep all buildings, fences, Siches,
canals, wells and cther farming improvements on the Preperty in first ¢lass condition, order and
repair.

(f) Mortgagor shall perform all other acts which from the character or use of the
Property may be reasonably necessary to maintain and preserve its value,

5.6 Releases, Extensions. Modifications and Additional Security. Without affecting the
personal liability of any person, including Mortgagor {or Obligor, if different from Mortgagor), for the
payment of the Secured Obligations or the lien of this Mortgage on the remainder of the Property for the
unpaid amount of the Secured Obligations, Mortgagee may from time to time and without notice;

(a) release any person liable for payment of any Secured Cbligation;

Ref #: 1003055381 : - Rolling Hills LLC- 5th Avenue Sefies
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(b} extend the time for payment, or othetwise alter the terms of payment, of any
Secured Obligation;

(¢) accept additional real or personal properiy of any kind as security for any
Secured Obligation, whether evidenced by deeds of frust, mortgages, security agreements or any
other instruments of security;
 (d) alter, substitute or release any property securing the Secured Obligations;
(e) consent to the making of any plat or map of the Property or any part of it;

(f) join in granting any easement cr creating any restricticn affecting the
Propesy;

(9) join in any subordination or other agreement affecting this Mortgage or the
lien of it; ot

(i} release the Property or any part of it from the lien of this Mortgage.
5.7 Release. When all of the Secured Obligations have been paid in full and no further
commitment to extend credit continues, Mortgagee shall release the Property, or s much of it as is then
held under this Mortgage, from the lizn =i this Morlgage.

5.8 Compensation and Raiihursement of Costs and Expenses.

(a) Mortgagor agrees to/pay fees in the maximum amounts legally permitted, or
reasonable fees as may be charged by Muilgagee when the law provides no maximum limit, for
any services that Mortgagee may render in coiipection with this Mortgage, including Mortgagee’s
providing a statement of the Secured Obligations.” Nicrtgagor shail also pay or reimburse all of
Mortgagee's costs and expenses which may be incuit=d in rendering ary such services.

(b) Mortgager further agrees to pay o reimiurse Mortgagee for all costs,
expenses and other advances which may be incurred or mae by Mortgagee to protect or
preserve the Property or {0 enforce any terms of this Mortgage, /iciuding the exercise of any
rights or remedies afforded to Mortgagee under Paragraph 6.3, wnzder any lawsuit is filed or not,
or in defending any action or proceeding arising under or relating to in's vorigage, including
aftorneys’ fees and other legal costs, costs of any sale of the Property anc any cost of evidence
of title.

(¢} Mortgagor shall pay all obligations arising under this Paragraph immediately
upen demand by Mortgagee. Each such obligation shall be added to, and considerariio be part
of, the principal of the Secured Obligations, and shall bear inferest from the date the ¢ getion
arises at the rate provided in any instrument or agreement evidencing the Secured Chligations. If
more than one rate of interest is applicable to the Secured Obligations, the highest rate shall be
used for purposes hereof.

5.9 Exculpation and Indemnification.

(a) Mortgagee shall not be directly or indirectly liable to Mortgagor or any other
person as a consequence of any of the following:

(i} Mortgagee's exercise of or failure to exercise any rights, remedies or
powers granted to it in this Mortgage;

Ref#: 1003055381 : - Rolling Hills LLC- 5th Avenue Series
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(i} Mortgagee's failure or refusal to perform or discharge any obfigation
or Hability of Mortgagor under any agreement related to the Property or under this
Mortgage;

(i) Mortgagee's failure to produce Renis from the Property or to perform
any of the obligations of the lessor under any lease covering the Property;

i (i\'/‘)wany waste committed by lessees of the Property or any other parties,
or any dangerous or defective condition of the Property; or

(v) any loss sustained by Mortgagor or any third party resulting from any
act or omission of Mortgagee in operating or managing the Property upon exercise of the
rights ar remedies afforded Morigagee under Paragraph 6.3, unless the loss Is caused by
tha willful misconduct and bad faith of Mortgagee,

Mortgagor heiey expressly waives and releases all liability of the types described above, and
agrees that no such liability shall be asserfed against or imposed upon Mortgagee.

{b) Moriaagor agrees to indemnify Mortgagee against and hold Meortgagee
harmless from all losses; damages, liabilities, claims, causes of action, judgments, court costs,
attorneys' fees and other legal expenses, cost of evidence of title, cost of evidence of value, and
other costs and expenses wiich Morigagee may suffer or incur in performing any act required or
permitted by this Mortgage or Lyi2w or because of any failure of Mortgagor to perform any of its
obligafions. This agreement by Mericaaor to indemnify Mortgagee shall survive the release and
cancellation of any or all of the Secured Chligations and the full or partial release of this
Mortgage.

5,10 Defense and Notice of Claims aiid Actions. At Mortgagor's sole expense,
Mortgagor shall protect, preserve and defend the Property ziad title to and right of possession of the
Property, and the security of this Morigage and the rights and4 zowers of Mortgagee created under it,
against all adverse claims. Mortgagor shall give Mortgagee premipt notice in writing if any claim is
asseried which does or could affect any of these matters, or if any 2Ction or proceeding is commenced
which alleges or relates to any stich ¢laim,

5.11 Representation and Warranty Regarding Hazardous Surstances. Before signing

this Mortgage, Mortgagor researched and inquired into the previous uses and owiiership of the Property.
Based on that due diligence, Morigagor represents and warrants that to the best ¢fits knowledge, no
hazardous substance has been disposed of or released or otherwise exists in, on, unzeror onto the
Propenty, except as Mortgagor has disclosed to Mortgagee in writing. Mortgagor furtier renresents and
warrants that Mortgagor has complied, and will comply and cause all occupants of the Prapsity to
comply, with all current and future laws, regulations and ordinances or other requirements ci zny
governmental authority relating to or imposing liahility or standards of conduct concerning protasacn of
heatth or the environment or hazardous substances (“Environmental Laws™). Mortgagor shall pramplly, at
Mortgagor’s sole cost and expense, take all reasonable actions with respect to any hazardous
substances or other environmenta! condition at, on, or under the Property necessary to (i) comply with all
applicable Environmental Laws; (if) allow continued use, occupation or operation of the Property, or (iii)
maintain the fair market value of the Praperly. Mortgagor acknowledges that hazardous substances may
permanently and materially impair the value and use of the Properly. "Hazardous substance” means any
substance, material or waste that Is or becomes designated or regulated as "toxie," "hazardous,”
“nollutant,” or "contaminant” or a similar designation or regulation under any current or future federal,
state or local law (whether under common law, statute, regulation or otherwise) or judiclal or
administrative interpretation of such, including without limitation petroleumn or natural gas.

5.12 Site Visits, Qbservation and Testing, Morigagee and its agents and representatives
shall have the right at any reasonabie time, after giving reasonable nofice to Mortgagor, to enter and visit
the Property for the purposes of performing appraisals, observing the Property, taking and removing
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enviranmental samples, and conducting tests on any part of the Properly. Mortgagor shall reimburse
Mortgagee on demand for the costs of any such environmental investigation and testing. Mortgagee will
make reasonable efforts during any site visit, cbservation or testing conducted pursuant this Paragraph to
avoid interfering with Mortgagor's use of the Property. Mortgagee is under na duty, however, to visit or
observe the Property or to conduct tests, and any such acts by Mortgagee will be solely for the purposes
of protecling Mortgagee’s security and preserving Mortgagee's rights under this Morigage. No site visit,
__observation or testing or any report or findings made as a result thereof (“Environmental Report”) (i} will
result in a waiver of any default of Mortgagor; (i} impose any liability on Mortgagee; or (i) be a
representation or warranty of any kind regarding the Property (including its condition or value or
compliance with any laws) or the Environmental Report (including its accuracy or completeness). In the
event Merigagee has a duty or obligation under applicable laws, regulations or other requirements to
disciose aichvironmental Report to Mortgagor or any other party, Mortgagor authorizes Mortgagee to
make sucha isclosure. Mortgagee may also disclose an Environmental Report to any regulatory
authority, anuto zny other parties as necessary or appropriate in Mortgagee's judgment. Mortgagor
further understainds and agrees that any Environmental Report or other information regarding a site visit,
observation or testing that is disclosed o Mortgagor by Mortgagee or its agents and representatives is to
be evaluated (including any reporting or other disclosure obligations of Mortgagor) by Mortgagor without
advice or assistance from Mortgages.

5.13 Additional “rovisions Relating to Condominiums. If the Property is subjecito a
condominium declaration of conditicns, sovenants and restrictions recorded in the official records of the
county in which the Property is locawsd fine "Declaration”), the following provisions shall apply.

{a) The provisions containad in this Mortgage are obligations of Mortgagor in
addition to Mortgagor's obligations under the Declaration with respect to simitar matters, and
shall not restrict or limit Mortgagor’s duties ziid obligations to keep and perfonm promptly all of its
obligations as unit owner under the Declaravop:

(b} Mortgagor shall at all times fully pziform and comply with all the agreements,
covenants, terms and conditions imposed upon unit owi<is under the Declaration, and if
Mortgagor fails to do so, Mortgagee may (but shall not be o%ugeted to) take any action Mortgagee
desms necessary or desirable {o prevent or cure any defauit thereunder, Martgagee may also
take such action as it deems necessary or desirable to cure a deianlt under the Declaration by
Mortgagor or any other party occupying the unit(s) (a “Unit Qccupant’vencumbered by this
Mortgage, upon receipt by Mortgagee from the condominium associat on ‘under the Declaration
(the “Association”} of written notice of such default, even though the existunice of such default or
the nature thereof may be questioned or denied by Mortgagor or by any partvon behalf of
Mortgagor. Martgagee may pay and expend such sums of money as Morfgagee/ir-its sole
discretion deems necessary to prevent or cure any default by Mortgager or a Unic Cerupant, and
Mortgagor hereby agrees to pay to Mortgagee, immediately and without demand, 2l zuch sums
50 paid and expended by Mortgagee, together with interest thereon from the date of saza such
payment at the rate (the "Demand Rate") of two percent (2%) in excess of the then current rate of
interest under the Debt Instrument. All sums se paid and expended by Mortgagee, and the
interest thereon, shall be added to and be secured by the lien of this Mortgage. At Morigagee's
request, Mortgagor will submit satisfactory evidence of payment of all of its monetary obligations
under the Declaration {inctuding but not limited to rents, laxes, assessments, insurance premiums
and operating expenses).

(c) At Mortgagee's request, Mortgagor will submit satisfactory evidence of
payment of all of its monelary obligations under the Declaration (including but not limited to rents,
taxes, assessments, insurance premiums and operating expenses).

{d} Mortgager shall advise Martgagee in writing of the giving of any notice to
Mortgagor by the Association under the Declaration of any default by Mortgagor as unit owner or
by a Unit Occupant theretinder in the performance or observance of any of the terms, conditions
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and covenanis to be performed or ohserved by Mortgagor or such Unit Occupant thereunder, and
Mortgagor shall deliver to Morigagee a true copy of each such notice.

(e} If any action, proceeding, motion or notice shall be commenced or filed in
respect of the Association in connection with any case (including a case commenced or filed
under the Bankruptey Cade), Mortgagee shall have the option, to the exclusion of Mortgager,

_exercisable upon notice from Mortgagee to Mortgagor, ie conduct and control any such litigation
with counsel of Mortgagee's choice. Morigagee may proceed in its own name or in the name of
Mortgagor in connection with any such litigation, and Mortgagor agrees to execute any and all
powers, authorizations, consents or other documents required by Mortgagee in connection
therawith. Mortgagor shall, upon demand, pay to Mortgagee all costs and expenses {including
atiimeys' fees) paid or incurred by Mortgagee in connection with the prosecution or conduct of
any such proceedings. Any such costs or expenses not paid by Mortgagor as aforesaid shall be
secured Ky the lien of this Mortgage and shall be added to the principal ameunt of the
indebtednéas secured hereby. Mortgagor shall not commence any action, suit, proceeding or
case, or file.any-application or make any motion, in respect of the Declaration in any such case
without the prior'w:itten consent of Mortgagee.

(f) Morganor will use its best efforts to obtain and deliver to Mortgagee within
twenty (20) days after written request by Mortgagee, an estoppel certificate from the Association
setting forth (i) the name of the unit owner, (if} that the Declaration has not been modified or, if it
has been modified, the date ¢f zash modification {together with copies of each such modification),
(it} the amount of common experiecs and other assessments payable by Mortgagor as unit owner
under the Declaration, (iv) the data{o-which all common expenses and other assessments have
been paid by Mortgagor as unit ownel under the Declaration, (v) whether there are any alleged
defaults by Mortgagor or a Unit Occupan’ uncer the Declaration and, if so, setting forth the nature
thereof in reasonable detail, and (vi) as to suzii other matters as Mortgagee may reasonably
request.

{g) Mortgagor represents and warrunts to Mortgagee that as of the date hereof,
no default under the Declaration has occurred and is continuing.

{h) Mortgagor shall take such actions as may b< reasonable fo insure that the
Association maintains a public liability insurance policy acceptatia 'n farm, amount, and extent of
coverage to Mortgagee.

(i) Mortgagor shall not, except after notice to Mortgage= and with Mortgagee's
prior wriften consent, either partition or subdivide the Property or consent to:

(i) the abandonment or termination of the condomiiinynts)
encumbered by this Mortgage, except for abandonment or termination requirzd by law in
the case of substantial destruction by fire or other casualty or in the case of atwiiig by
condemnation or eminent domain;

(it any amendment to any provision of the Declaration, the
Association’s bylaws or articles or any rules and regulations promulgated by the
Association;

{3 termination of professional management and assumption of self-
management of the Association; or

(iv)  any action which would have the effect of rendering the public
liability insurance coverage maintained by the Association unacceptable to Mortgagee.

6. ACCELERATING TRANSFERS, DEFAULT AND REMEDIES.
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6.1 Accelerating Transfers

(a) "Accelerating Transfer" means any sale, contract fo sell, conveyance,
encumbrance, or other transfer, whether voluntary, involuntary, by operation of law or ctherwise,
of all or any material part of the Property or any interest in it, including any transfer or exercise of
any right to drill for or to extract any water (other than for Morigagor's own use), oil, gas or other
hydrocarbon substances or any mineral of any kind on or under the surface of the Property. If
Mortgagor is a corporation, "Accelerating Transfer” also means any fransfer or transfers of shares
possessing, in the aggregate, more than fifty percent (50%) of the voting power. If Mortgagoris a
parinership, "Accelerating Transfer” also means withdrawal or removal of any general partner,
dissnlution of the parinership under applicable law, or any transfer or transfers of, in the
agyrrgate, more than fifty percent (50%) of the partnership inferests. if Mortgagor is a limited
liakdity, company, “Accelerating Transfer” also means withdrawal or removal of any managing
memucermination of the limited liability company or any transfer or transfers of, in the
aggregals, saare than fifty percent (50%) of the voting power or in the aggregate more than fifty
percent of the zvnership of the economic interest in the Mortgager.

{127 Mortgagor agrees that Mortgagor shall not make any Accelerating Transfer,
unless the fransfer is/pre ceded by Mortgagee's express written consent to the particular
transaction and transfer~e. Mortgagee may withhold such consent in its sole discretion. [f any
Accelerating Transfer occurs, Mortgagee in its scle discretion may declare all of the Secured
Obligations to be immediately dus and payable, and Mortgagee may invoke any rights and
remedies provided by Paragraph ¢.2 of this Mortgage.

6.2 Events of Default. The otcurrence of any one or more of the following events, at the
option of Mortgagee, shall constitute an event of ({efault ("Event of Defaulf") under this Mortgage:

(a) Obligor fails to make any payment, when due, under the Debt Instrument
(after giving effect 1o any applicable grace period}, < any other default occurs under and as
defined in the Debt Instrument or in any other instrurosat or agreement evidencing any of the
Secured Obligations and such default continues beyanreany applicable cure period;

{b) Mortgagor fails to make any payment or-neriorm any obligation which arises
under this Mortgage;

(c) Mortgagor makes or permits the occurrence of an Accelerating Transfer in
violation of Paragraph 6.1;

{d} Any representation or warranty made in connection with this‘s!srigage or the
Secured Obligations proves to have been false or misleading in any material respect when made;

(e) Any default cocurs under any other mortgage on all or any partoi the
Property, or under any obligation secured by such mortgage, whether such mortgage is prior to or
subordinate to this Mortgage; or

(f) An event occurs which gives Mortgagee the right or option to terminate any
Swap Contract secured by this Morigage.

_ 6.3 Remedies. At any time after the occurrence of an Event of Default, Mortgagee shall
be entitled to invoke any and all of the rights and remedies described below, as well as any other rights
and remedies authorized by law. All of such rights and remedies shall be cumulative, and the exercise of
any one or more of them shall not constitute an election of remedies.

{(a) Mortgagee may declare any or all of the Secured Obligations to be due and
payable immediately, and may terminate any Swap Contract secured by this Mortgage in
accordance with its terms.
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{b) Mortgagee may apply to any court of competent jurisdiction for, and obtain
appointment of, a receiver for the Property. '

{c) Mortgages, in person, by agent or by court-appointed receiver, may enter,

take possession of, manage and operate all or any part of the Property, and in its own name or in
_the name of Mortgagor sue for o otherwise collect any and all Rents, including those that are
past due, and may also do any and all cther things in connection with those actions that
Mortgagee may in its sole discrefion consider necessary and appropriate to protect the security of
this Mortgage. Such other things may include: entering into, enforcing, madifying, or canceling
lr.asas on such terms and conditions as Morigagee may consider proper; obtaining and evicting
tenants; fixing or modifying Rents; completing any unfinished construction; contracting for and
maxiry Tepairs and alterations; performing such acts of cultivation or irrigation as necessary to
conserve’ine value of the Property; and preparing for harvest, harvesting and selling any crops
that may Leyrowing on the property. Mortgagor hereby irrevocably constitutes and appoints
Mortgagee =3 its attorney-in-fact to perform such acts and execute such documents as
Mortgagee in it7 sule discretion may consider to be appropriate in connection with taking these
meastres, including endorsement of Mortgagoer's name on any instruments. Mortgagor agrees to
deliver to Mortgagee @ll 3noks and records pertaining o the Property, including computer-
readable memory and a2iy computer hardware or software necessary to access or process such
memory, as may reasonably be requested by Mortgagee in order to enable Mortgagee to
exercise its rights under this Taranraph,

(d) Mortgagee meay rure any breach or defauilt of Mortgagor, and if it chooses to
do so in connection with any such cur:, Mettgagee may also enter the Property andlor do any
and all other things which it may in its sol2 discretion consider necessary and apprapriate to
protect the security of this Morigage. Suchiciner things may include: appearing in andfor
defending any action or proceeding which purpeits to affect the security of, or the rights or
powers of Morigagee under, this Mortgage; paying, pirchasing, contesting or compromising any
encumbrance, charge, lien or claim of lien which in Mrngagee’s sole judgment is or may be
senior in priority to this Mortgage, such judgment of Mo'tgagee to be conclusive as among the
parties to this Mortgage; obtaining insurance and/or paying any nremiums or charges for
insurance required to be carried under this Mortgage; othervise Garing for and protecting any and
all of the Property; andfor employing counsel, accountants, contaniors and other appropriate
persons to assist Mortgagee. Morigagee may take any of the acticns permitted hereunder either
with or without giving notice to any person.

(e} Mortgagee may bring an action in any court of competen? juiisdiction fo
foreclose this instrument or to obtain specific enforcement of any of the covenaris . ur agreements
of this Mortgage.

{f) Morigagee may exercise the remedies contained in the Debt instruriaptorin
any other instrument or agreement evidencing any of the Secured Obligations.

(g) Mortgagee may proceed under the Uniform Commercial Code as to all or any
part of the Personalty, and in conjunction therewith may exercise all of the rights, remedies and
powers of a secured creditor under the Uniform Commercial Code. When all time periods then
legally mandated have expired, and after such notice of sale as may then be legally required has
been given, Mortgagee may sell the Personalty at a public sale to be held at the time and place
specified in the notice of sale. It shall be deemed commercially reasonable for the Mortgagee to
dispose of the Personalty without giving any warranties as to the Personalty and specifically
dis¢laiming all disposition warranties.

{(h) If any provision of this Mortgage is inconsistent with any applicable provision
of the lllincis Mortgage Foreclosure Law, lllinois Compiled Statutes Chapter 735, Section 5/15-
1101 et seq. (the “Illinois Act”), the provisions of the lllinois Act shall take precedence over the
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provisions of this Mortgage, but shall not invalidate or render unenforceable any other provision of
this Mortgage that can fairly be construed in a manner consistent with the lllincis Act.

{i} Without in any way limiting or restricting any of the Morlgagee's rights,
remedies, powers and authorities under this Mortgage, and in addition to ali of such rights,
remedies, powers, and authorities, the Mortgagee shall also have and may exercise any and all

_rights, remedies, powers and authorities which the holder of a mortgage is permitted to have or
exercise under the provisions of the Illinois Act, as the same may be amended from time to time.
If any provision of this Mortgage shall grant to the Mortgagee any rights, remedies, powers or
authorities upon default of Mortgagor which are more limited than the rights that would atherwise
b vested in the Mortgagee under the Hlinois Act in the absence of said provision, the Mortgagee
shai be vested with all of the rights, remedies, powers and autharities granted in the lllinois Act to
the filiest extent permitted by law.

(i} Without limiting the generality of the foregoing, all expenses incurred by the
Mortgagee, to thie extent reimbursable, under Sections 5/15-1510, 5/15-1512, or any other
provision of the ilinois Act, whether incurred before or after any decree or judgment of
foreclosure, and.».jether or not enumerated in any other provision of this Mortgage, shall be
added to the indebteuness secured by this Mortgage and by the judgtment of foreclosure,

(k) Mortgager vvaives, to the extent permitted by law (a) the benedit of all laws
now existing or that may heicafier be enacted providing for any appraisement before sale of any
portion of the Property, (b) all vigots of reinstatement, redemption, valuation, appraisement,
homestead, moratorium, exempticn, extension, stay of execution, notice of election to mature or
declare due the whole of the Secured Obligations in the event of foreclosure of the liens hereby
created, (¢} all rights and remedies whick Moitgagor may have or be able to assert by reason of
the laws of the State of lilinois pertaining tu the rights and remedies of sureties, (d) the right to
assert any statute of limitations as a bar to the eiiforcement of the lien of this Morigage or to any
action brought to enforce the Debt Instrument orany other Secured Obligations, and (e) any
rights, legal or equitable, to require marshaling of agsels or to require foreclosure sales in a
particular order. Without fimiting the generality of the pr:zeding sentence, Mortgagor, on its own
behalf and on behalf of each and every person acquiring any in‘erest in or titte 1o the Property
subsequent to the date of this Morlgage, hereby irrevacably waives any and all rights of
reinstatement or redemption from sale or from or under any ordra, Judgment or decree of
foreclosure of this Mortgage or under any power contained herein o1 urider any sale pursuant to
any statule, order, decree or judgment of any court. Mortgagor, for is2if and for all persons
hereafter claiming through or under it or who may at any time hereafter become holders of liens
junior to the lien of this Martgage, hereby expressly waives and releases all 1ignis to direct the
order in which any of the Property shall be sold in the event of any sale or saies Lirsuant hereto
and to have any of the Property and/or any other property now or hereafter consutiung security
for any of the indebtedness secured hereby marshaled upon any foreclosure of this toitgage or
of any other security for any of said indebtedness. The Mortgagee shall have the right i
determine the order in which any or all of the Property shall be subjected to the remedies
provided herein. The Mortgagee shall have the right to determine the order in which any or all
portions of the Secured Obligations are satisfied from the proceeds realized upon the exercise of
the remedies provided herein. Mortgagor, on behalf of itself and all persons now or hereatter
interested in the Property, voluntarily and knowingly hereby: acknowledges that the transaction
of which this Mertgage is a part is a transaction which does not include either Agricultural real
estate (as defined in the llincis Act), or Residential real estate {as defined in the lllinois Act).

6.4 Application of Sale Proceeds and Rents.

(a) Mortgagee shall apply the proceeds of any sale of the Property in the
following manner; first, fo pay the pertion of the Secured Obligations attributable to the costs,
fees and expenses of the sale, including costs of evidence of title in connection with the sale;
and, second, to pay all other Secured QObligations in any order and properfions as Mortgagee in
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its sole discretion may choose. The remainder, if any, shall be remitted to the person or persons
entitled thereto.

(b) Mertgagee shall apply any and all Rents collected by it, and any and all sums
other than proceeds of any sale of the Property which Mortgagee may receive or collect under
Paragraph 6.3, in the following manner: first, to pay the portion of the Secured Obligations

_ attributable to the costs and expenses of operation and collection that may be incurred by
Mortgagee or any receiver; and, second, to pay ail other Secured Obligations in any order and
proportions as Mortgagee in its sole discretion may choose. The remainder, if any, shall be
remitted to the person or persons entitied thereto. Mortgagee shall have no liability for any funds
wiich it does not actually receive.

7. MISCELLANKNTOUS PROVISIONS

74 +lo Waiver or Cure,

\@; Eachwaiver by Morigagee must be in writing, and no waiver shall be
construed as a.ccniinuing waiver, No waiver shall be implied from any delay or failure by
Mortgagee to take aciton on account of any default of Mortgagor. Consent by Mortgagee to any
act or omission by Morigagor shall not be construed as a consent to any other or subsequent act
or omissicn or to waive the (equirement for Mortgagee's consent to be cbtained in any future or
other instance.

{b) If any of the evcr’s described below oceurs, that event alone shall not cure
or waive any breach, Event of Default or notice of default under this Morigage or invalidate any
act performed pursuant to any such defailt o notice; or nullify the effect of any notice of default
or sale (unless all Secured Obligations theii rue have been paid and performed}; or impair the
security of this Mortgage; or prejudice Mortgage: or any receiver in the exergise of any right or
remedy afforded any of them under this Mortgag«; < be construed as an affirmation by
Mortgagee of any tenancy, lease or option, or a subdrdination of the lien of this Mortgage:

{i) Mortgagee, its agent or a receivar tokes possession of all or any part
of the Property;

(i} Mortgagee collects and applies Rents_either with or without taking
possession of all or any part of the Property;

(iii) Mortgagee receives and applies to any Secured Juligation proceeds
of any Property, including any proceeds of insurance policies, condemns.dsn awards, or
other claims, property or rights assigned to Mortgagee under this Mortgzge,

(iv) Morigagee makes a site visit, observes the Property and/o; conducts
tests thereon:

{v) Mortgagee receives any sums under this Mortgage or any proceeds
of any collateral held for any of the Secured Obligations, and applies them to one or more
Secured Obligations;

(vi) Mortgagee or any receiver performs any act which it is empowered
or authorized to perform under this Mortgage or invokes any right or remedy provided
under this Mortgage.

7.2 Powers of Mortgagee. Mortgagee may take any of the actions permitted under
Paragraphs 6.3(b) andfor 6.3{c) regardless of the adequacy of the security for the Secured Obligations, or
whether any or all of the Secured Obligations have been declared to be immediately due and payable, or
whether notice of default and election to sell has been given under this Morigage.
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7.3 Nonbomower Mortgaqor.

(a) if any Mortgagor ("Nonborrower Mortgagor"} is not the Obligor under the
Debt Instrument described in Paragraph 2.1(a), such Nanborrower Mortgagor authorizes
Mortgagee to perform any of the following acts at any time, all without notice to Nonbotrower
Mortgagar and without affecting Mortgagee’s rights or Nonhorrower Mortgagor's obligations under
thisMortgage: = -

(i) Mortgagee may aiter any terms of the Debt instrument or any part of
it, including renewing, compromising, extending or accelerating, or otherwise changing
the time for payment of, or increasing or decreasing the rate of interest on, the Debt
Instrument or any part of it;

{fiy Mortgagee may take and hold security for the Debt Instrument,
actert additional or substituted security for the Debt Instrument, and subordinate,
exchangz, enforce, waive, release, compromise, fail to perfect, sell or otherwise dispose
of any such-security;

i) Mortgagee may apply any security now or later held for the Debt
Instrument in any order that Mortgagee in its sole discretion may choose, and may direct
the order and mani.ar of any sale of all or any part of it and bid at any such sale;

(iv) Mortjares may release Obligor of its liability for the Debt Instrument
or any part of it;

(v) Mortgagee may substitute, add or release any one or more
guarantors or endarsers of the Debt'\nstrument; and

(vi} Morigagee may extend uther credit to Obligor, and may take and
hold security for the credit so extended, whetae: or not such security also secures the
Debt Instrument.

{b} Nonborrower Mortgagor waives:

(i} Any right it may have fo require Mortgagee-io proceed against
Obligor, proceed against or exhaust any security held from Obliger; or pursue any other
remedy in Mortgagee's power o pursue;

(i) Any defense based on any legal disability of Obliger ar discharge
or limitation of the liability of Obligor to Mortgagee, whether consensual o1 2iising by
operation of law or any bankruptey, reorganization, receivership, insolvency, or
debtor-rellef proceeding, or from any other cause, or any ¢laim that Nonborrower
Mortgagor's obligations exceed or are more burdensome than those of Obligor;

(i) All presentments, demands for performance, notices of
nonperformance, protests, notices of protest, notices of dishonor, notices of acceptance
of this Mortgage and of the existence, creation, or incurring of new or additional
indebtedness of Qbligor, and demands and notices of every kind;

{iv) Any defense based on or arising out of any defense that Obligor
may have {o the payment or performance of the Debt Instrument or any part of it; and

(v) Until the Secured Obligations have been paid and performed in full,
all rights of subrogation, reimbursement, indemnification and contribution {contractual,
statutory or otherwise), including any claim or right of subrogation under the Bankruptey
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Code (Title 11 of the U.S. Code) or any successor statute, all rights to enforce any
remedy that the Mortgagee may have against Obligor, and all rights to participate in any
security now or later te be held by Mortgagee for the Debt Instrument.

{¢) Nonborrower Mortgagor assumes full responsibility for keeping informed of
Obliger's financial condition and business operations and all other circumstances affecting
Obligor's ability to pay and perform its obligations to Mortgagee, and agrees that Mortgagee shall
have noduty to disclose to Nonborrower Mortgagor any information which Mortgagee may
receive about Obligor's financial condition, business operations, or any other circumstances
bearing on its ability to perform.

(d} No provision or waiver in this Mortgage shall be construed as iimiting the
generality of any other provision or waiver contained in this Mortgage.

(e) For purposes of this Paragraph 7.3, all references to the Debt Instrument
shall also inclucde any instrument or agreement executed by Obligor subsequent to the date of
this Mortgage which is secured by this Mortgage in accordance with the provisions of Paragraphs
2.1(c}and 2.1(a).

7.4 Merger. No.nerger shall occur as a result of Mortgagee's acquiring any other estate
in or any other lien on the Property kniess Mortgagee consents to a merger in writing,

7.5 Joint and Several izvility. If Mortgager consists of more than one person, each
shall be jointly and severally liable for the raitifi performance of all of Mortgagor's obligations under this
Mortgage.

7.6 Applicable Law. This Mortgage shall be governed by the laws of the State of Illinois.

7.7 Successors in Interest. The terms, covenants and conditions of this Mortgage shall
be binding upon and inure to the benefit of the heirs, successor: and assigns of the parties, However,
this Paragraph does not waive the provisions of Paragraph 6.1.

7.6 SERVICE OF PROCESS. THE MORTGAGO!’ WA!'VES PERSONAL SERVICE OF
PROCESS UPON THE MORTGAGOR, AND AGREES THAT ALL SUV 4 SERVICE OF PROCESS
MAY BE MADE BY REGISTERED MAIL DIRECTED TO THE MORTGAGC R AT THE ADDRESS
STATED ON THE SIGNATURE PAGE HEREOF AND SERVICE SO MADE‘viLL BE DEEMED TO BE
COMPLETED UPON ACTUAL RECEIPT.

1.9 Waiver of Jury Trial. EACH PARTY HERETO HEREBY IRRE /OCARLY WAIVES,
TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW ANY RIGHT IT MAY 4/VETO A
TRIAL BY JURY IN ANY LEGAL PROCEEDING DIRECTLY OR INDIRECTLY ARISING CU7T OF OR
RELATING TO THIS MORTGAGE OR ANY OTHER DOCUMENT EXECUTED IN CONNECTICH
HEREWITH OR THE TRANSACTIONS CONTEMPLATED HEREBY OR THEREBY (WHETHER
BASED ON CONTRACT, TORT OR ANY OTHER THEORY). MORTGAGOR AGREES THAT IT WILL
NOT ASSERT ANY CLAIM AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED
UNDER THIS MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES. EACH PARTY HERETO ({a) CERTIFIES
THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF ANY OTHER PERSON HAS
REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH OTHER PERSON WQULD NOT, IN
THE EVENT OF LITIGATION, SEEK TO ENFORCE THE FOREGOING WAIVER, {b)
ACKNOWLEDGES THAT IT AND THE OTHER PARTIES HERETO HAVE BEEN INDUCED TO ENTER
INTO THIS MORTGAGE AND THE OTHER DOCUMENTS CONTEMPLATED HEREBY BY, AMONG
OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN THIS SECTION AND (c)
CERTIFIES THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY MADE.
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7.1C Waiver of Class Actions. The terms “Claim” or “Claims” refer to any disputes,
controversies, claims, counterclaims, allegations of liability, theories of damage, or defenses between
Bank of America, N.A., its subsidiaries and affiliates, on the one hand, and the other parties to this
Morigage, on the other hand {all of the foregeing each being refetred to as a “Party” and collectively as
the “Parties™). Whether in state court, federal court, or any other venue, jurisdiction, or before any
tribunal, the Parties agree that all aspects of lifigation and trial of any Claim will take place without resort
to any form of class or representative action. Thus the Parties may only bring Claims against each other
 invan individual capacity and waive any right they may have to do so as a class representative or a class
member in a class or representative action. THIS CLASS ACTION WAIVER PRECLUDES ANY PARTY
FRCM PARTICIPATING IN OR BEING REPRESENTED IN ANY CLASS OR REPRESENTATIVE
ACTION FEGARDING A CLAIM,

7.11 Interpretation. Whenever the context requires, all words used in the singular will be
construed to have been used in the plural, and vice versa, and each gender will include any other gender.
The captions of the. sactions of this Mertgage are for convenience only and do not define or limit any
terms or provisions. Tha word "include(s)" means "include(s), without limitation,” and the word "including”
means "including, but'neliimited to." The word "obligations” is used in its broadest and most
comprehensive sense, ardicludes all primary, secondary, direct, indirect, fixed and contingent
obligations. It further includes all principal, interest, prepayment charges, late charges, loan fees and any
other fees and charges accruing or assessed at any time, as well as all obligations to perform acts or
satisfy conditions. No listing of spesinic instances, items or matters in any way limits the scope or
generalily of any language of this Morigzge. The Exhibits to this Mortgage are hereby incorporated in this
Mertgage.

7.12 In-House Counsel Fees Whenever Mortgagor is obligated to pay or reimburse
Mortgagee for any attorneys' fees, those fees shzit invlude the allocated costs for services of in-house
counsel to the extent permitted by applicable iaw.

7.12 Waiver of Marshaling. Mortgagor waives all rights, legal and equitable, it may now
or hereafter have to require marshaling of assets or to directw order in which any of the Property will be
sold in the event of any sale under this Mortgage. Each succasser and assign of Morigagor, including
any holder of a lien subordinate to this Mortgage, by acceptance of itsinterest or lien agrees that it shall
be bound by the above waiver, as if it had given the waiver itself,

7.13 Waiver of Homestead. Mortgagor hereby abandoris 2iid waives all claims of
homestead on the Property and does hereby forever release and discharge 4= Pioperty from any and all
claims of homestead.

7.14 Severability. If any provision of this Mortgage shotld be held Lnen‘orneable or
void, that provision shall be desmed severable from the remaining provisions and in no wav affect the
validity of this Mortgage except that if such provision relates to the payment of any monetary sum, then
Meartgagee may, atits option, declare all Secured Obligations immediately due and payable.

7.15 Notices. Mortgagor hereby requests that a copy of notice of default and notice of
sale be mailed to it at the address set forth below. That address is also the mailing address of Morigagor
as debtor under the Uniform Commercial Code. Morigagee's address given below is the address for
Mortgagee as secured party under the Uniform Commerclal Code.

Addresses for Notices to Mortgagor:

Rolling Hills LLC- 5th Avenue Series
4425 West 16th Street
Chicago, IL 60623-1014

Ref #: 1003055381 : - Rolling Hills LLC. 5th Avenue Series
Nincis Morigage
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Address for Notices to Mortgagee:

Bank of America, N.A.
NC1-001-05-13

One Independence Center
101 North Tryon Street
Charlotte, NC 28255-0001

7.16 Business Loan. Mortgagor stipulates, represents, warrants, affirms and agrees that
each of the loans and other obligations secured hereby constitute a “business loan” within the meaning of
the fMinois Compiled Statutes, Chapter 815, Sections 205/4(a) or (¢), as amended.

7.17 No Property Manager Lien. Any property management agreement for or relating to
all or any par: of the Property, whether now in effect or entered into hereafter by Mortgagor or on behalf of
Mortgagor, sha'i crotain a subordination provision whereby the property manager forever and
unconditionally subaicinates to the lien of this Mortgage any and all mechanic’s fien rights and claims that
it o anyone claiming tnreugh or under it may have at any time pursuant o any statute ¢r law, including,
without limitation, llinois Cempiled Statutes, Chapter 770, Section 60/1 ), as amended. Such property
management agreement or a siiort form thereof, including such subordination, shall, at the Mortgagee's
request, be recorded with the siiice of the recorder of deeds for the county in which the Property is
located. Mortgagor's failure to caus2 any of the foregoing to oceur shall constitute an Event of Defauit
under this Mortgage.

IN WITNESS WHEREOQF, Mortgagor has executed this Mortgage as of the date first above written.
MORTGAGOR:
Rolling Hills LLC- 5th Avenue Series, an Illinois limive« Iability company

By: MW%

" Mohammed A. AWember

Ref#: 1003055381 : - Rolling Hills LLC- 5th Avenue Series
llinois Morlgage
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ACKNOWLEDGMENT

} sS.
comrvor (dole )

inginerant was acknowledged before me on —’7 - g( - / ? by

g e el A Anjiao~ as N by o OO

{K“ <n~mel_s(?f5 perszrisz; Sl A S\%pe (gf?uthority, e.g., officer, trustee, etc)

of . .
(name of party or benalf of whom the instrument was executed) %
\

NP
o1a Usiic
(Seal) P/P

:f OFFICIAL SEAL
MARIO LUNA
NOTARY PUBLIC - STATE OF ILLINOIS
‘ MY EXPIRES. 000821
TR TSV VVIVINIVIVISIre

ﬂ

P

Ref #: 1003055381 : - Rolling Hills LLC- 5th Avenua Series
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EXHIBIT A TO MORTGAGE

Exhibit A to MORTGAGE dated as of July 5, 2018, given by Rolling Hills LLC- 5th Avenue Series,
an llinois limited liability company as mortgagor as "Mortgagor" to Bank of America, N.A., a national
banking association, as "Mortgagee.”

Description of Property
LOTS 20 72 39, BOTH INCLUSIVE, LOTS 48 TO 49, BOTH INCLUSIVE, AND THE EASTERLY AND
WESTERLY ALLEY, AND THE NORTH AND SCUTH ALLEY LYING WEST OF THE EAST LINE OF
SAID LOT 45 FATENDED NORTH 21 FEET, IN THE BLOCK BOUNDED ON THE NORTH BY WEST
FIFTH AVENUZ, CAL.THE EAST BY SOUTH KILBOURN AVENUE, AND ON THE WEST BY SOUTH
KOLMAR AVENUE LZA1D ALLEYS VACATED BY ORDINANCES, COPIES OF WHICH WERE
RECORDED MAY 21, 1225 AS DOCUMENT NUMBER 8919224 AND JUNE 16, 1922 AS DOCUMENT
7542637, RESPECTIVEL Y, ALL IN 0.G. FOX'S COLORADO AVENUE ADDITION TO CHICAGO, IN
THE SOUTH WEST 1/4 OF ScCTION 15, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIFAL MERIDIAN, IN CSOW COUNTY, ILLINOIS.

Street Address of Property
4525 West Fillh’Avenue, Chicago, IL 60624
PIN: 16-12-320-001-0000
PIN: 16-15-320-$02-0000
PIN: 16-15-320-003-UCJ0
PiN: 16-15-320-004-0000
PIN: 16-15-320-005-0000
PIN: 16-15-320-006-0000
PIN: 16-15-320-007-0000

Ref #; 1003055381 : - Rolling Hills LLC- 5th Avenue Series
llinois Mortgage
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