UNOFFICIAL COPY

Doc#t. 1920055034 Fee: $98.00 -
Edward M. Moody

Cook County Recorder of Deeds

Date: 07/19/2019 08:59 AM Pg: 10of 10

RECORDING REQUESTED BY
AND WHEN RECORDED, MAIL TO:

Barack Ferrazzano Kirschbaum & Nagelberg LLP
200 W. Madison Street, Suite 3900

Chicago, IL 60606-3465

Atin.: Jay Bvron Leibovitz, Esq.

NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS NCR-DISTURBANCE AND ATTORNMENT AGREEMENT (this “Agreement”) is made and entered into
asofthis I  ‘savof vLY 2019, by and among NORTHBROOK BANK & TRUST COMPANY, an
llinois state chartered comrercial bank ("Mortgagee™), SEPHORA USA, INC., a Delaware corporation (“Tenant”) and
3401-09 N. SOUTHPORT LL<, an lllinois limited liability company (“Landlord”).

RECITALS

A Mortgagee is the holder of a certain note (the “Note”) and Mortgagee under a mortgage {the
"Mortgage’) dated May 30, 2014, in which Laxdlure is named as the mortgagor, which Mortgage was recorded on
June 4, 2014, in the Official Records of Cook Coun'y, State of llinois, as Document No. 1415518010. The Mortgage
covers certain real property together with all appurtenarices ‘hereto and improvements thereon (the “Property™) all as
more particularly described in Exhibit A attached hereww znc made a part hereof and which property is commonly
known as 3401 North Southport Avenue and located in Chicago, Minois.

B. Landlord is the owner in fee simple of the Property ard is the current obligor under the Note.
C. By that certain Lease dated June 6, 2019 (the “Lease”,. Landlord leased to Tenant those certain

premises located on the first floor (the “Premises”) which constitutes or forms = ruition of the Property covered by the
Mortgage, all as more particularly described in said Lease.

D. The Lease is or may become (subject to this Agreement) subordinatz in'priority to the lien of the
Moarigage.
E. Tenant wishes to obtain from Mortgagee certain assurances that Tenant's pussession of the

Premises will not (subject to this Agreement) be disturbed by reason of the enforcement of the Mortgage covering the
Premises or a foreclosure of the lien thereunder.

F. Mortgagee is willing to provide such assurances to Tenant upon and subject to the terms and
conditions of this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the above, the reciprocal promises hereinafter set forth, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto do
mutually agree as follows:

[name of location and store #)
_ [City, State]
1629248.v2
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1, Ratification. The Lease now is or shall become upon the mutual execution of this Agreement
subordinate in all respects to the lien of the Morigage and fo all renewals, modifications and extensions thereof,
subject to the terms and conditions of this Agreement. Tenant and Landiord hereby affirm that, as of the date of this
Agreement, the Lease is in full force and effect and that the Lease has not been modified or amended. Mortgagee
acknowledges receipt of a copy of the Lease and hereby approves the same.

2, Landlord's Defaul. From and after the date Tenant receives a fully executed copy of this
Agreement, Tenant will not seek to terminate the Lease by reason of any act or omission that constitutes {or would
over tinie constitute) a default of Landlord until Tenant shall have given written notice of such act or omission to
Mortgagee (at Mortgagee's last address fumished to Tenant) and until a period of thirty (30) days shall have elapsed,
Mortgagee chall have the right, but not the obligation, to remedy such act or omission, provided, however, if the act
or omission 4ues not invalve the payment of money from Landlord to Tenant and {i) is of such a nature that it could
not be reasc:iah!y remedied within the thirty (30) day period aforesaid, or (ii) the nature of the act or omission or the
requirements o} ' law require Mortgagee to appoint a receiver or to foreclose on or commence legal proceedings
to recover possessiur of the Property in order to effect such remedy and such legal proceedings and consequent
remedy cannot reasoriabty e achieved within said thirty (30) days, then Morigagee shall have such further time as is
reasonable under the circmatances to effect such remedy provided that Mortgagee shall notify Tenant, within ten
(10} days after receipt of Tenant's-notice, of Morigagee's intention to effect such remedy and provided further that
Mortgagee institutes immediate lgal moceedings to appoint a receiver for the Property or to foreclose on or recover
possession of the Property within said thirty £30) day period and thereafter prosecutes said proceedings and remedy
with due diligence and continuity to completian. Notwithstanding the foregoing, Mortgagee shall have no rights under
this Section 2 if Morigagee is an entity that cozirsts, is controlled by, or is under common control with Landlord.

3 Non-Distutbance and Attomment. ©2-long as Tenant is not in default under the Lease {beyond
any period given Tenant to cure such default) as weuld entille Landlord to terminate the Lease or would cause,
without any further action of Landlord, the termiination of ‘ne Lease or would entitie Landlord to dispossess Tenant
thereunder, Mortgagee will not disturb the peaceful and quie Deseession or right of possession of the Premises by
Tenant nor shall the Lease or its appurienances be extinguisne” %y reason of any Foreclosure (as hereinafter
defined) or otherwise, nor join Tenant as a party In any action or procecding brought pursuant to the Mortgage. In the
event that Mortgagee or its successors or assigns, as defined in Paragiaph 7 hereof {"Successor Landiord")
acquires the interest of Landlord or comes into the possession of o acquirez fitle (o the Premises (the *Succession”)
by reason of the foreclosure judicial or non<udicial) or enforcement of the Marigace (including a private power of
sale) or the Note or obligations secured thereby or by a conveyance in liew thereof or riner conveyance or as a result
of any other means (any or all of the foregoing hereinafter referred to as a "Foreclosure”, then the Lease and all
appurtenances thereto shall remain in full force and effect and Tenant shall be bound to Succe<sor Landlord under
all of the provisions of the Lease for the balance of the term thereof {including any extensio1s or renewals thereof
which may be eflected in accordance with any options contained in the Lease) with the same Tora zad effect as if
Successor Landlord was Landlord under the Lease, and Tenant shall attom to Successor Landlord. 4= s landlord,
such attornment 1o be effective and seif-operative, without the execution of any further instruments ¢r % part of
either of the parties hereto, immediately upon the Succession; and further, in such event, Successor Landiord shall
be bound to Tenant under all of the provisions of the Lease, and Tenant shall, from and after such Succession, have
the same remedies against Successor Landlord for the breach of any agreement contained in the Lease that Tenant
might have had under the Lease against Landlord thereunder, provided, however, that if Successor Landlord is not
an entity that controls, is controfled by, or is under common control with Landiord, then Successor Landlord shall not
be: .

(a) liable for any act or omission of any prior landlord {including Landlord) unless Tenant shalt
have given notice (pursuant to Paragraph 2 hereof) of such act or omission to the party who was the then holder of
the Mortgage (whether or not such holder elected to cure or remedy such act or omission); or

2
—  [name of location and slore #]
—  [City, State)
1629248.v2
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(b) subject to any offsets (except those expressly permitted under the Lease) or defenses
which Tenant might have against any prior landlord (including Landlord) unless Tenant shall have given notice
(pursuant to Paragraph 2 hereof) of the state of facts or circumstances under which such offset or defense arose to
the party who was the then holder of the Mortgage (whether or nat such holder elected to cure o remedy such
condition); or

» {c) bound by any rent or additional rent which Tenant might have paid to any prior tandiord
(including Landlord) more than thirty (30) days in advance of the due date under the Lease; or

(d) bound by any security deposit which Tenant may have paid to any prior fandlord
(including Landlord), except to the extent that such deposit is available to the party who was the holder of the
Mortgage at t.e time of a Foreclosure. '

Tenait <i2!l be under no obligation to pay rent to Mortgagee or Successor Landlord until Tenant receives
written notice fron:Xi:tgagee or Successor Landlord stating that Morlgagee or Successor Landlord is entitied fo
receive the rents under w4 | sase directly from Tenant and the Federal Tax Identification Number of such Mortgagee
or Successor Landlord, Lzindiond, by its execution hereof, hereby authorizes Tenant to accept such direction from
Mortgagee or Successor Landlordand to pay the rents directly to Mortgagee or Successor Landlord and waives all
claims against Tenant for any siv: so paid at Mortgagee's or Successor Landlord's direction. Tenant ‘may
conclusively rely upon any written foticzTenant receives from Mortgagee or Successor Landlond notwithstanding
any claims by Landlord contesting the validitv of any term or condition of such notice, including any defautt claimed
by Mortgagee or Successor Landlord, and Verant shall have no duty to inquire into the validity or appropriateness of
any such notice.

4, Notices of Default/Tenant’s Right (o Cure. Morigagee hereby agrees to give to Tenant a copy of
each notice of a failure on the part of the mortgagor or ooiigor under the Mortgage or Note to psrform or observe any
of the covenants, conditions or agreements of such Mortgage or ote at the same time as whenever any such notice
shall be given to the said mortgagor or obligor, such copy fo b3 surt as provided in Paragraph 6 herein, Further,
Mortgagee shall accept the cure by Tenant of any default, which cuce snall be made within ten (10) days in the case
of monetary defaults of Landlord and within thirty (30) days in the case of ran-monetary defaults following Tenant's
receipt of such notice, provided, however, (i) if the failure of performance does nat involve the payment of money
from Landlord to Tenant, and (i) is of such a nature that it could not be reasonafiy yemedied within the thirty (30) day
period aforesaid, then Tenant shall have such further time as is reasonable under e Gircumstances o effect such
remedy provided that Tenant shall notify Morigagee, within ten (10) days after recipt af Mortgagee's notice, of
Tenant's intention to effect such remedy and provided further that Tenant institutes steps Yo sffect such remedy within
said thirty (30) day period and thereafter prosecutes said remedy with due diligence and ceatinuity to completion.
Mortgagee agrees that it will accept such performance by Tenant of any covenant, condition-ur acroement to be
performed by morigagor or obligor under the Mortgage or Note with the same force and effect as tiouoh performed
by such mortgagor or abligor. The provisions of this Paragraph 4 are infended to confer additional right: upsn Tenant
and shall not be construed as obligating Tenant to cure any default of any such morigagor or obfigor,

5. Agreement to Release Proceeds or Awards,

{a) Destruction. In the event of a casualty at the Premises, Mortgagee shall release its
interest in any insurance proceeds applicable to the nonstructural improvements installed by Tenant. Mortgagee
acknowledges that it has no interest and waives any inferest in Tenant's personal property, Tenant's signs, the
satellite dish, and any safety systems (such as, without limitation, fire and security monitoring and alarm systems)
installed at or about the Premises, or any insurance proceeds payable with respect thereto under either Landiord’s or
Tenant's policies.

-~ [name of location and siore #
- [City, State)
1629248.v2
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{b) Eminent Domain. In the event of a public taking or act of eminent domain, Morigagee shall
release its interest in that portion of the award to which Tenant is entitled pursuant to the Lease, as well as its interest
in s0 much of the award applicable to the alterations, additions or improvements to or of the Premises or any part
thereof if installed by Tenant as shall be necessary for the purposes of restoration, consistent with Landlord's and
Tenant's rights and obligations under the Lease.

6. Notices. In order to be effective, any notice, demand, request, approval and other communication
to be given under this Agreement (a "Nofice”) must be in writing and either (1) served personally at the following
applicable notice address (the “Notice Address"), provided that proof of delivery thereof can be produced; or (2) sent
by registered or cerified U.S. mail, United Parcel Service, Federal Express or a similar reputable express courier to
the applicable Notice Address, provided that proof of delivery thereof can be produced, or (3) if the Notice is not a
notice of cevarrt, sent by email at the applicable email address under the applicable Notice Address, provided that
proof of delive:y therecf can be produced, and provided further that a copy of the notice is also concurrently sent by
U.S. mail, United“zcel Service, Federal Express or a similar reputable express courier to the applicable Notice
Address:

To Mortgagee: Northbrook Bank & Trust Company
1100 Waukegan Road
Northbrook, llinois 60062
Email: dgriffin@wintrust.com

Te Tenant: Sephora USA, Inc.
525 Market Street, 32Floor
San Francisco, CA 94105
Attn:  General Counsel, Store #

With zovies in like manner fo:

Sephora 'U7A, Inc.

525 Marke - Sireet, 327Floor

San Francisco/ CA 34105

Attn:  Lease Corinliance, Store #
Email: LeaseCompliarze@Sephora.com

and

Barack Ferrazzano Kirschbaum & Naglberg LLP
200 West Madison Street, Suite 3965

Chicago, IL 60606

Attn:  Jay Byron Leibovilz, Esq.

Email: Jay.Leibovitz@bfkn.com

To Landlord: 3401-09 N. Southport LLC
1800 W. Berenice, Suite 200
Chicago, lllinois 60613
Email:  feampise@jabrealestate.com

No notice of default shall be sent by email. No Notice delivered to the Premises shall be effective. Any party may
change its Notice Address by written notice to the other parties clearly stating such party’s intent to change its Notice
Address for all purposes of this Agreement, which new Notice Address shall be effective thirty (30} days after receipt.
Notice shall be deemed given and received when received or when receipt is refused.

4
[name of location and store #)
__ [City, Slate]
1629248 v2
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7. Successors and Assigns. This Agreement shail be binding upon and inure to the benefit of the
parties hereto, their respective personal representatives, successors and assigns; it being understood that the
'+ obligations herein of Mortgagee shall extend to it in its capacity as morigagee under the Mortgage and to its
sliccessors and assigns, including anyone who shall have succeeded to its interest or to Landlord's inferest in the
Premises or acquired possession thereof by Foreclosure or otherwise,

8 Effectiveness of Agreement. If, within four {4) weeks of Tenant's exacution of this Agreement,
Tenant has not received two (2) fully executed agreements at Tenant's Notice Address, this Agreement shall, at
Tenant's option, be null and void. g

[REMAINDER OF PAGE LEFT BLANK; SIGNATURE PAGES FOLLOW]

—  [name of bocation and store #]
— [Ciy, State]
1629248 v2
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MORTGAGEE:

NORTHBROOK BANK & TRUST COMPANY,
anfll ial bank
by

Its: Gvp'

STATE OF ZLiniols |

) =
COUNTY OF Caxit_ )

On Gb'r[égbefomm}_é&_hﬂmwmm personally appeared ‘ o
me on the basis evidzma 10°be the person(s) whose namels) is/am substribed to the within
mmmmmmmwmmmwmemmwmmmmmmmﬁmw

that by hisherftheir signature(s) on the indtr,mant the person(s), or the entlly upon behalf of which the parson(s)
acled, executed the instrument.

| cartty under PENALTY OF PERJURY unds: the iaws of the State of finois that the foregoing paragraph is
true and comect

WITNESS my hand and official seal.

. ¢ M
$ OFFICIAL SEAL
R e — [ (ELLY VACURFE
NCTARY FUBLIC - STATE OF Kunors

WY U4/ a3810N EXPRES 1231

e [rame of incation and store #)

—— . Mi
o
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TENANT:

STATE C- CLLIFORNIA } %
) 88
COUNTY OF SaK FRANCISCO )

. On 2. hefore” me, , Notary Public, personally ared

and ___ | proved to me on the pésis of satisfactory evidence to be
whose names are subscrilicd tothe within instrument and acknowledged to me that they executed the
authorized capacities, and thg:’h v Pelsignatures on the instru?ént, the persons, or the entity upon
the persons acted, exec e insrumsii.

| certify under/PENALTY OF PLR!URY under/the iaws of the State of Califomia at the foregoing
paragraph is true and Correct.

WITNESS my hard and official seal.

\S2AL)
Notary Public Signature  /

$ser w[(ntws/ ,«’Jo&uﬂwuﬁgwﬂ%

= [name of location and store )
—  [Clty, State]
1629248.v2
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California All-Purpose Certificate of Acknowledgment |

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
5.5

County of 74/{ d«fl&u’gﬁk
on___ -1l - 2ol before me, Sepb Mana Stekel tan, fu,b&c

harme of Notary Public, Title

personally apbeared : \)t’«m‘&u 614,__14_0

i J Mame of Signer {ﬁ‘

Nams of Signer (2}
who proved to me rathe basis of satisfactory evidence to be the person(s) whose name(s)

is/are subscribed to tre within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s}, orine entity upon behalf of which the person(s}) acted, executed the
instrument. :

| certify under PENALTY OF PERJURY under the laws
of the State of California that the forecoing paragraph is

true and correct. . SARAN MARIA STICKEL
| - A COMM. #2133028 2

NESS my hand and-ofﬂcial seal, . \ ] Nolary Public - California

Alameda County '
m, s m-?' m’

Signature of Notary Public

OPTIONAL INFORMAT.ON .
Although the information in this section is not required by law, #t could preven’ rravdilent removal and reatfachment of
this acknowledgment to an unauthorized document and may prove useful lo Larsors relying on the altached document.

Description of Attached Document [ “odDfonal information |

The preceding Certificate of Acknowledgment is attached to a Method of Sigrer I-anfification
document titled/for the purpose of Set‘ﬂm _ Proved to me on the basis Jf saisfactory evidence:
Seo wtlpsyt- SADA ‘ [ formis) of identification” | csiible witness{es)
I : .
containing 7 pages, and dated __ 2 1{~1 . Notarial event is detailed in notary jourm=! on:
Entry #

The signer(s) capacity or authority is/are as: Page¥

O Individual(s) Notary contact:

] Attomey-in-fact {
“Corporate Officer(s) S v, ﬂﬂmﬁ &‘f‘aﬁ S Other
frb oo ::;‘j Lop m [J Additional Signer [] Signer(s) Thumbgprints(s)
) ) 0

O Guardian/Conservator
[J Partner - Limited/General

O Trustee(s)
3 Other;
representing: é{i&lf&
Name(s) of Person(s) Entily(ies) Signer is Representing

RN § T W REIURE BEA SRS ) T T W RO Y I [ [N TH M i A A R L TRaTT R KTCU RN IR RS AT K W KIXAR MR | TS M RS L) MM #0561 A8 ES o B L3 P S | EFTE HL M KX

[LLR AT LEIN AT A LR SO BRI E AT L LR A P LRI CA DA SR A O LETH M AR AL LU W LR P T T A L M PV L AL AL B I ER LRI ER A G SO B IR AATER T A OSBRI ETHI TG )

© 2009-2015 Notary Learning Center - All Rights Reserved You can purchase copies of this form from our web site at www.TheNotarysStore.com
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LANDLORD:

3401-09 N. Southport LLC,
an llinois limited liability company

STATECFILINOIS )
) ss
COUNTY OF (o, )

L I
on /Niie , before me, M& m% ‘il%g%oguﬁic, personally appeared

K[ [ ﬁ;wd to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within iistument and acknowledged to me that he/shelthey executed the same in hisher/iheir

authorized capacity(ies), and that Ly sisferftheir signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted; execuiad the instrument.

| centity under PENALTY OF PERZUITY.under the laws of the State of Mﬁnmm foregoing

paragraph is true and corect.

ESS my hand and W
/ TN

Notary Pu'yﬁ% v

" AMANDA M ROSE-HAMBLIN
E Official Seal
Notary Public - State of Hiinois
My Commission Expires Nov 29, 2022

—  [name of location and siore #)
—  [Cily, State)
1629240.v2
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EXHIBIT A
to Non-Disturbance and Attornment Agreement

Legal Description

LOT 24 (EXCEPT THE NORTH 3.78 FEET THEREQF) AND LOTS 25 AND 26 IN BLOCK 7 IN OLIVER'S
SUBDIVISION OF THE NORTH ¥ OF THE EAST ' OF THE SOUTH WEST % OF SECTION 20, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

EXCEPTFOR THAT PART TAKEN IN CASE NO. 04L51090 {COOK COUNTY) DESCRIBED IN THE AGREED FINAL
JUDGMENT SRDER RECORDED JUNE 8, 2006 AS DOCUMENT NO. 615912052, AS AMENDED BY THE
AMENDED AGFEED FINAL JUDGMENT ORDER RECORDED JANUARY 8, 2007 AS DOCUMENT NO. 700931134,
AND BEING MOR:z PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER
OF LOT 24 IN BLOCK /4N OLIVER’S SUBDIVISION OF THE NORTHEAST % OF THE SQUTHWEST % OF
SECTION 20, TOWNSHIP 4" NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, THEN SOUTH
ALONG THE EAST LINE CF SAID LOT 24 A DISTANCE OF 3.78 FEET TO THE POINT OF BEGINNING; THENCE
WEST AND PARALLEL TO SAIN.ZAST LINE OF LOT 24 A DISTANCE OF 55 FEET; THENCE SOUTH AND
PARALLEL TO SAID EAST LINE OF LOT 24, A DISTANCE OF 12 FEET, THENCE EAST AND PARALLEL TO SAID
NORTH LINE OF LOT 24 TO SAID EAGT LINE OF LOT 24; THENCE NORTH ALONG SAID EAST LINE TO THE
POINT OF BEGINNING, IN COOK COUNTZ.)_LINOIS.

ADDRESS: 3401 N. SOUTHPORT AVENUE, CHILAGU, ILLINOIS
P.LN.: 14-20-313-037-0000

[name of location and store #]
___ {City, State]
1629248.12



