| UNOFFICIAL COPY

lllinois Anti-Predatory

Lending Database
Program

Certificate of Exemption
YioYy 03‘10

Report Mortgage Frand
844-768-1713

|
e

Hllblll!lll(lﬂlﬁlll Nll! Il HMJIWHJMIlllll)f))ll!

Doc# 1923519005 Fee 388 00

RHSP FEE:$9.89 RPRF FEE: Sl.09
EDWARD H. HOODY

COOK COUNTY RECORDER OF DEEDS
DATE: 8841372019 12:27 PN PG: 1 OF 17

Lender Evergreen Bank Group

Borrower: Carmine's Rosemont, Inc.

Loan / Mortgage Amount: $3,000,000.00

et seq. because the application was taken by an exempt entity.

Certificate number: 7D5832C6-311F-44C0-8E7C-474FACODEEGT

The property identified as: PIN: 17-17-316-045-0000

Address:

Street: 1506-10 W. Taylor Street

Street line 2:

City: Chicago State: IL ZIP Code: 60607

This property is located within the program area and the transaction is exempt from the requivamznpis of 765 ILCS 77/70

P
G

aram——

M_
N

Execution date: 8/1/2018 EC\_Z

‘%)l'\r&\l't\n

INT



1922519005 Page: 2 of 17

UNOFFICIAL COPY

Prepared by
and after recording, return to:
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Aronberg Goldgehn Davis & Garmisa
330 N. Wabash, Suite 1700

Chicago, lllinois 60611
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P.IN.: 17-17-316-045-0000
17-17/216-046-0000
17-17-31£-G47-0000

Space above this Line for Recorder’s Use Only

MORTGAGE AND
ASSIGNMENT (F LEASES AND RENTS

THIS MORTGAGE AND ASSIGNMENT CF LEASES AND RENTS (this “Mortgage”)
is made as of the g;day of August, 2018 by and betwzen 1506-1510 WEST TAYLOR, LLC, a
Delaware limited liability company, with offices at 141¢ ¥, Diversey Avenue, Chicago, Illinois
60614 (“Mortgagor”) and EVERGREEN BANK GROUP,‘an Illinois banking corporation, with
office at One Grant Square, Suite 100, Hinsdale, [llinois 60521 (“Mortgagee™).

WITNESSETH: THAT

WHEREAS, CARMINE’S ROSEMONT, INC., an Illinois corporauor<“Borrower”) has
concurrently herewith executed and delivered to Mortgagee a Promissory Notwe dated as of even
date herewith (the “Note™) in the principal sum of $3,000,000.00 made payable iovortgagee, in
and by which Note Borrower promises to pay the said principal sum, or so much thereof as may
be outstanding from time to time, and interest thereon as provided in the Note, and in
installments as provided in the Note, with a final payment of the balance due on the __ day of
August, 2023, if not sooner paid, or extended, all of said principal and interest being payable at
such place as the holder of the Note (“Holder™) may, from time to time, in writing appoint, and
in absence of such appointment, then at the office of Mortgagee first listed above.

WHEREAS, Mortgagor have a financial interest in Borrower, and as an inducement to
Mortgagee to make the Loan, Mortgagor has agreed to grant this Mortgage;

2176569.1 - 1506-10 W_ Taylor Mortgage
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NOW, THEREFORE, in order to secure the payment of the principal indebtedness under
the Note and interest on the principal indebtedness under the Note (and all amendments or
supplements thereto, and all replacements, renewals and extensions thereof, in whole or in part)
according to its tenor, and to secure the payment of all other sums which may be at any time due
under the Note or this Mortgage (collectively sometimes referred to herein as “indebtedness
secured hereby”; provided, however, that the principal amount of the indebtedness secured
hereby shall not exceed 2 times the original principal amount of the Note; and to secure the
performance and observance of all the provisions contained in this Mortgage, the Note, and to
charge the properties, interests and rights hereinafter described with such payment, performance
and observapce, and for other valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, Mortgagor DOES HEREBY MORTGAGE, GRANT, BARGAIN,
REMISE, SELLAND CONVEY, unto Mortgagee, its successors and assigns forever, the
following describad property, rights and interests (all of which together with the Real Estate are
referred to herein as the “Premises”), all of which property, rights and interests are hereby
pledged primarily and or'a parity with the Real Estate (as hereinafter defined) and not
secondarily:

THE real estate located in the State of [llinois, County of Cook and legally described in
Exhibit A attached hereto and incorparated herein by reference (the “Real Estate™);

TOGETHER WITH all improvemer ts of every nature whatsoever now or hereafter
situated on the Real Estate, and all fixtures anc peisonal property of every nature whatsoever
now or hereafter owned by Mortgagor and on, oruszd or intended to be used in connection with
the Real Estate or the improvements, or in connecti¢r with any construction thereon, including
all extensions, additions, improvements, betterments, re:iewals, substitutions, and replacements
to any of the foregoing and all of the right, title and interes:-of Mortgagor in and to any such
personal property or fixtures together with the benefit of any ceposits or payments now or
hereafter made on such personal property or fixtures by Mortgagoror on its behalf (the

“Improvements”);

TOGETHER WITH all easements, rights of way, gores of land, streets,«ways, alleys,
passages, sewer rights, waters, water courses, water rights and powers, and al! eswates, rights,
titles, interests, privileges, liberties, tenements, hereditaments and appurtenances svhatsoever, in
any way now or hereafter belonging, relating or appertaining to the Real Estate, and the
reversions, remainders, rents, issues and profits thereof, and all the estate, right, title, interest,
property, possession, claim and demand whatsoever, at law as well as in equity, of Mortgagor of,
in and to the same;

TOGETHER WITH all income from the Premises to be applied against the indebtedness
secured hereby, provided, however, that Mortgagor may, so long as no Default has occurred
hereunder, collect income as it becomes due, but not more than one (1) month in advance
thereof;

2176569.1 — 1506-10 W. Taylor Mortgage
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TOGETHER WITH all interest of Mortgagor in all leases now or hereafter on the
Premises whether written or oral (the “Leases™), together with all security therefor and all
monies payable thereunder, subject, however, to the conditional permission hereinabove given to
Mortgagor to collect the rentals under any such Lease;

TOGETHER WITH all fixtures and articles of personal property now or hereafter owned
by Mortgagor and forming a part of or used in connection with the Real Estate or the
Improvements, including, but without limitation, any and all air conditioners, antennae,
appliances, apparatus, awnings, basins, bathtubs, boilers, bookcases, cabinets, carpets, coolers,
curtains, dehrmidifiers, disposals, doors, drapes, dryers, ducts, elevators, engines, equipment,
escalators, tanc. fittings, floor coverings, furnaces, furnishing, furniture, hardware, heaters,
humidifiers, inciierators, lighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators,
ranges, recreationzi facilities, refrigerators, screens, security systems, shades, shelving, sinks,
sprinklers, stoves, toilets, ventilators, wall coverings, washers, windows, window coverings,
wiring, and all renewals or replacements thereof or articles in substitution therefor, whether or
not the same are or shall ue attached to the Real Estate or the Improvements in any matter; it
being mutually agreed that alt-ci fhe aforesaid property owned by Mortgagor and placed on the
Real Estate or the Improvements skall, so far as permitted by law, be deemed to be fixtures, a
part of the realty, and security for the iiidebtedness secured hereby; notwithstanding the
agreement hereinabove expressed that certaip-articles of property form a part of the realty
covered by this mortgage and be appropriawcd to its use and deemed to be realty, to the extent
that such agreement and declaration may not b¢: eflective and that any of said articles may
constitute goods (as said term is used in the [llinois IJniform Commercial Code), this instrument
shall constitute a security agreement, creating a security interest in such goods, as collateral, in
Mortgagee as a secured party and Mortgagor as debtor, zil1n accordance with said Illinois
Uniform Commercial Code; and

TOGETHER WITH all proceeds of the foregoing, includiog without limitation all
judgments, awards of damages and settlements hereafter made resuiting trom condemnation
proceeds or the taking of the Premises or any portion thereof under the povser of eminent
domain, any proceeds of any policies of insurance, maintained with respeci to the Premises or
proceeds of any sale, option or contract to sell the Premises or any portion therec.: and
Mortgagor hereby appoints Mortgagee its attorney-in-fact and authorizes Mortgagze; at its
option, on behalf of Mortgagor, or the successors or assigns of Mortgagor, to adjust,
compromise, claim, collect and receive such proceeds, to give proper acquittances therefor, and,
after deducting expenses of collection, to apply the net proceeds as a credit upon any portion, as
selected by Mortgagee, of the indebtedness secured hereby, notwithstanding the fact that the
same may not then be due or that the indebtedness secured hereby is otherwise adequately
secured. Provided, however, that if there is not then existing a Default hereunder, Mortgagee
shall take action as attorney-in-fact, with respect to eminent domain proceedings or with respect
to proceeds of any policies of insurance, only with the consent of Mortgagor, which consent shall
not be unreasonably withheld.

2176569.1 — 1506-10 W. Taylor Mortgage
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TO HAVE AND TO HOLD the Premises, unto the Mortgagee, its successors and
assigns, forever, for the purposes and upon the uses herein set forth together with all right to
possession of the Premises after the occurrence of any Default as hereinafter defined; the
Mortgagor hereby RELEASING AND WAIVING ALL RIGHTS UNDER AND BY VIRTUE
OF THE HOMESTEAD EXEMPTION LAWS OF THE STATE OF ILLINOIS.

Mortgagor represents and covenants that it 1s lawfully seized of the Premises, that the
same are unencumbered, and that it has good right, full power and lawful authority to convey and
mortgage the same, and that it will warrant and forever defend said Premises and the quiet and
peaceful possassion of the same against the lawful claims of all persons whomsoever.

TO HAYE AND TO HOLD the Premises unto the said Mortgagee, its successors and
assigns, forever, Yor the purposes and uses herein set forth.

IT IS FURTHERUNDERSTOOD AND AGREED THAT:

1. Maintenance, crair and Restoration of Improvements, Payment of Prior Liens,
Etc. Mortgagor shall (a) promptly repair, restore or rebuild any buildings or improvements now
or hereafter on the Premises which riizy become damaged or be destroyed; and (b) keep the
Premises in good condition and repair, without waste, and free from mechanics’ liens or other
liens or claims for lien not expressly subordinated to the lien hereof.

2. Payment of Taxes and Assessments. Viortgagor shall pay before any penalty or
interest attaches all general taxes, and shall pay specizi taxes, special assessments, water charges,
sewer service charges, and all other charges or liens of 0y nature against the Premises when
due, and shall furnish to Mortgagee duplicate receipts of niyment therefor. If any special
assessment is permitted by applicable law to be paid in installinen.s, Mortgagor shall have the
right to pay such assessment in installments, so long as all such iisa'lments are paid prior to the
due date thereof. To prevent default hereunder, Mortgagor shall payin full under protest, in the
manner provided by statute, any tax or assessment which Mortgagor may decide to contest.

3. Tax Escrow. No tax escrow shall be required unless or until an Fvent of Default
shall have occurred.

4, Insurance. Mortgagor shall keep the Premises insured against loss or damage by
fire, tornado, windstorm and extended coverage perils and such other hazards as may reasonably
be required by Mortgagee, including, without limitation: (a) all-risk fire and extended coverage
insurance, with vandalism and malicious mischief endorsements, for the full replacement value
of the Premises, with agreed upon amount; (b) if the Premises are located in a flood hazard
district, flood insurance in the maximum amount obtainable up to the amount of the indebtedness
hereby secured; and (c) such other insurance as Mortgagee may from time to time reasonably
require. Mortgagor also shall at all times maintain comprehensive public liability, property
damage and worker’s compensation insurance covering the Premises and any employees thereof,
with such limits for personal injury, death and property damage as Mortgagee may reasonably

2176569.1 — 1506-10 W. Taylor Mortgage
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require. All policies of insurance to be furnished hereunder shall be in forms, companies,
amounts and deductibles reasonably satisfactory to Mortgagee, shall list EVERGREEN BANK
GROUP as mortgagee, loss payee by appropriate endorsement attached to such policies, and
including a provision requiring that the coverage evidenced thereby shall not be terminated or
materially modified without thirty (30} days’ prior written notice to Mortgagee (except for
cancellation for non-payment of premiums which shall require ten (10) days prior written notice
to Mortgagee) and shall contain endorsements that no act or negligence of the insured or any
occupant and no occupancy or use of the Premises for purposes more hazardous than permitted
by the terms of the policies will affect the validity or enforceability of such policies as against
Mortgagee. Mortgagor shall deliver all policies, including additional and renewal policies,
together wiihevidence of payment of premiums thereon, to Mortgagee, and in the case of
insurance about 1 expire, shall deliver renewal policies not less than thirty (30} days prior to
their respective datesiof expiration.

5. Mortgager’s Interest In and Use of Deposits. Upon the occurrence of an Event of
a Default in any of the provisions contained in this Mortgage or in the Note, Mortgagee may at
its option, without being required (¢ do so, apply any moneys at the time on deposit pursuant to
any provision of this Mortgage, as sny one or more of the same may be applicable, on any of
Mortgagor’s obligations herein or ir-ih¢ Note, in such order and manner as Mortgagee may elect.
When the indebtedness secured hereby nas been fully paid, any remaining deposits shall be paid
to Mortgagor or to the then owner or owneis of the Premises. Such deposits are hereby pledged
as additional security for the indebtedness hereunder and shall be held to be irrevocably applied
by Mortgagee for the purposes for which made herevnder and shall not be subject to the direction
or contro] of Mortgagor; provided, however, that Mcrtgzzgee shall not be liable for any failure to
apply to the payment of taxes, assessments or insurance pr2miums any amount so deposited
unless Mortgagor, while not in default hereunder, shall havztequested Mortgagee in writing to
make application of such funds to the payment of the particular taxes or assessments for payment
of which they were deposited, accompanied by the bills for such tarcs, assessments or insurance
premiums. Mortgagee shall not be liable for any act or omission taken izt good faith or pursuant
1o the instructions of any party authorized to act on behalf of Mortgagor.

6. Condemnation. If all or any part of the Premises are damaged, tak<n-or acquired,
either temporarily or permanently, in any condemnation proceeding, or by exercise of the right of
eminent domain, the amount of any award or other payment for such taking or damages made in
consideration thereof, to the extent of the full amount of the remaining unpaid indebtedncss
secured hereby, is hereby assigned to Mortgagee.

7. Stamp Tax. If, by the laws of the United States of America, or of any state or
political subdivision having jurisdiction over Mortgagor, any tax is due or becomes due in
respect of the issuance of the Note or recording of this mortgage, Mortgagor covenants and
agrees to pay such tax in the manner required by any such law. Mortgagor further covenants to
hold harmless and agrees to indemnify Mortgagee, its successors or assigns, against any liability
incurred by reason of the imposition of any tax on the issuance of the Note or recording of this
mortgage.

2176569.1 - 1506-10 W. Taylor Mortgage
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8. Indemnity. Mortgagor hereby covenants and agrees that no liability shail be
asserted or enforced against Mortgagee in the exercise of the rights and powers granted to
Mortgagee in this mortgage, and Mortgagor hereby expressly waives and releases any such
liability. Mortgagor shall indemnify and save Mortgagee harmless from and against any and all
liabilities, obligations, losses, damages, claims, costs and expenses {including reasonable
attorneys’ fees and court costs) of whatever kind or nature which may be imposed on, incurred
by or asserted against Mortgagee at any time by any third party which relate to or arise from: the
making of the loan evidenced by the Note and secured by this mortgage; any suit or proceeding
(including prabate and bankruptcy proceedings), or the threat thereof, in or to which Mortgagee
may or docs vieome a party, either as plaintiff or as a defendant, by reason of this mortgage or
for the purpose ot protecting the lien of this mortgage; the offer for sale or sale of all or any
portion of the Prezaises; and/or the ownership, leasing, use, operation or maintenance of the
Premises, except to the extent resulting from the gross negligence or willful misconduct of
Mortgagee. All costs provided for herein and paid for by Mortgagee shall be so much additional
indebtedness secured heicoy and shall become immediately due and payable without notice and
with interest at the rate proviuea in the Note.

9. Effect of Extensions and Amendments. If the payment of the debt secured hereby
or any part thereof be extended or variec o1 if any part of the security granted to secure such
indebtedness be released, all persons now 01 at any time hereafter liable therefor, or interested in
the Premises, or having an interest in Mortgagor ov in the beneficiary of Mortgagor, shall be held
to assent to such extension, variation or release, a1d their liability and the lien and all provisions
hereof shall continue in full force, the right of recourss 2gainst all such persons being expressly
reserved by Mortgagee, notwithstanding such extension; variation or release.

10.  Collateral Protection Act. Pursuant to the requiements of the Illinois Collateral
Protection Act, Mortgagor is hereby notified as follow:

Unless the Mortgagor provides the Mortgagee with evidence of the insurance coverage
required by this Mortgage or any of the other Loan Documents, Muitgagee may purchase
insurance at Mortgagor’s expense to protect Mortgagee’s interest in the Premises or any other
collateral for the Obligations. This insurance may, but need not protect Mortgagst’s interests.
The coverage Mortgagee purchases may not pay any claim that Mortgagor makes ot 2ny claim
that is made against Mortgagor in connection with the Premises or any other collateral for the
Obligations. Mortgagor may later cancel any insurance purchased by Mortgagee but only after
providing Mortgagee with evidence that Mortgagor has obtained insurance as required by this
Mortgage. If Mortgagee purchases insurance for the Premises or any other collateral for the
Obligations, Mortgagor will be responsible for the costs of that insurance, including interest in
any other charges that Mortgagee may lawfully impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of
the insurance may be added to the total Obligations. The costs of the insurance may be more
than the cost of insurance that Mortgagor may be able to obtain on its own.

2176569.1 - 1506-10 W. Taylor Mortpage
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11.  Mortgagee’s Performance of Defaulted Acts and Expenses Incurred by
Mortgagee. Upon the occurrence of an Event of Default, Mortgagee may, but need not, make any
payment or perform any act required herein or in the Note required of Mortgagor in any form
and manner deemed expedient, and may, but need not, make full or partial payments of principal
or interest on prior encumbrances, if any, and purchase, discharge, compromise or settle any tax
lien or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting
the Premises or consent to any tax or assessment or cure any default of Mortgagor in any lease of
the Premises. All monies paid for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including reasonable attorneys’ fees, to protect the Premises or
the lien hereof, shall be so much additional indebtedness secured hereby, and shall become
immediately due and payable without notice and with interest thereon at the Default Rate (as
defined in the'Noie). In addition to the foregoing, any costs, expenses and fees, including
reasonable attorneys’ fees, incurred by Mortgagee in connection with (a) sustaining the lien of
this Mortgage or its priority, (b) protecting and enforcing any of Mortgagee’s rights hereunder,
(c) recovering any indebtidness secured hereby, (d) any litigation or proceedings affecting the
Note, this mortgage, the Piemises or any guarantor or co-maker of the Note or this mortgage,
including without limitation, beabruptey and probate proceedings, or (e) preparing for the
commencement, defense or participation in any threatened litigation or proceedings, shall be so
much additional indebtedness securcd livreby, and shall become immediately due and payable
without notice and with interest thereon a4t the Default Rate. Inaction of Mortgagee shall never
be considered as a waiver of any right accra’ng to it on account of any default on the part of
Mortgagor.

12.  Mortgagee’s Reliance on Tax Bills aitd Claims for Liens. Mortgagee in making
any payment hereby authorized: (a) relating to taxes and 2ssessments, may do so according to
any bill, statement or estimate procured from the appropria:c public office without inquiry into
the accuracy of such bill, statement or estimate or into the valifity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the purchase, discharge, compromise or
settlement of any other prior lien, may do so without inquiry as to the'vaiidity or amount of any
claim for lien which may be asserted; provided that if no Event of Default sxists hereunder,
Mortgagee shall give Mortgagor ten (10) days’ prior notice thereof.

13.  Acceleration of Indebtedness in Event of Default. It is agreed that'ugon the
occurrence of any one or more of the following events (herein called “Defaults” or*‘cvents of
Default”): (a) default be made in the due and punctual payment of the Note, or any ins:aiment
due in accordance with the terms thereof, either of principal or interest which has not been cured
within the applicable grace period, if any; or (b) Mortgagor or Borrower shall file a petition in
voluntary bankruptcy or under Chapter 7 or Chapter 11 or Chapter 13 of the Federal Bankruptcy
Code or any similar law, state or federal, whether now or hereafter existing, or an answer
admitting insolvency or inability to pay its debts, or fail to obtain a vacation or stay of
involuntary proceedings within thirty (30) days, as hereinafter provided; or (¢} any order for
relief of Mortgagor or Borrower shall be entered under Title 11 of the United States Code, or a
trustee or a receiver shall be appointed for Mortgagor or Borrower or for all of the property or
the major part thereof in any involuntary proceeding, or any court shall have taken jurisdiction of

2176568.1 — 1506-10 W. Taylor Morigage
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the property of Mortgagor or Borrower or the major part thereof in any involuntary proceeding
for the reorganization, dissolution, liquidation or winding up of, and such trustee or receiver shall
not be discharged or such jurisdiction relinquished or vacated or stayed on appeal or otherwise
stayed within thirty (30) days; or (d} Mortgagor or Borrower shall make an assignment for the
benefit of creditors, or shall admit in writing its inability to pay its debts generally as they
become due, or shall consent to the appointment of a receiver or trustee or liquidator of all of its
property or the major part thereof; or (¢) default shall be made in the due observance or
performance of any other of the covenants, agreements or conditions hereinbefore or hereinafier
contained, required to be kept or performed or observed by Mortgagor and the same shall
continue for tyenty-one (21) days after notice from Mortgagee; or (f) default shall be made in
the due obsetvance or performance of any covenant, agreement or condition required to be kept
or observed by Borrower in the Note or in any other instrument given at any time to secure the
payment of the Neie and the expiration of the applicable cure period, if any; or (g) the existence
of any inaccuracy or‘uzcuth in any material representation, covenant or warranty contained in
this mortgage or in any otner statement or certification as to facts delivered to Mortgagee by
Borrower; or (h) the convergence, sale, transfer or Lease of the Premises, or an assignment, lien
or encumbrance against the Preipises, without Mortgagee’s consent; then and in every such case
the whole of said principal sum her&by, secured shall, at once at the option of Mortgagee, become
immediately due and payable, togetiier with accrued interest thereon, without notice to
Mortgagor; provided, however, that if a defanlt under subsections (e} and (f) of this Section 13
be such that it cannot be corrected within 21 days, Mortgagor shall not be in default if corrective
action is initiated by Mortgagor within such perioc and diligently pursued until completion, with
such default to be, in all events, cured within sixty (£0) days or Mortgagor shall be in default
hereunder.

14. Foreclosure; Expense of Litigation. When.th:indebtedness hereby secured, or any
part thereof, shall become due, whether by acceleration or oth¢rwise, Mortgagee shall have the
right to foreclose the lien hereof for such indebtedness or part thereof and/or exercise any right,
power or remedy provided in this Mortgage. In any suit to forecloseh# lien hereof or enforce
any other remedy of Mortgagee under this Mortgage or the Note, there sha!l be allowed and
included as additional indebtedness in the decree for sale or other judgmen or.d=cree all
expenditures and expenses which may be paid or incurred by or on behalf of Mo:tcagee,
including but not limited to reasonable attorneys’ fee, appraiser’s fees, outlays fordecumentary
and expert evidence, stenographers’ charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring all such absttacts of
title, title searches and examinations, title insurance policies, and similar data and assurances
with respect to title and value as Mortgagee may deem reasonably necessary either to prosecute
such suit or to evidence to bidders at any sale which may be had pursuant to such decree the true
conditions of the title to or the value of the Premises. All expenditures and expenses of the
nature in this paragraph mentioned, and such expenses and fees as may be incurred in the
protection of the Premises and the maintenance of the lien of this mortgage, including the
reasonable fees of any attorney employed by Mortgagee in any litigation or proceeding affecting
this mortgage, the Note or the Premises, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding or threatened suit or
2176569.1 — 1506-10 W. Taylor Mortgage
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proceeding, shall be immediately due and payable by Mortgagor, with interest thereon at the
Default Rate and shall be secured by this Mortgage.

15.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure (or
partial foreclosure) sale of the Premises shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in the preceding Section hereof; second, all other items
which under the terms hereof constitute secured indebtedness additional to that evidenced by the
Note, with interest thereon as herein provided; third, all principal and interest remaining unpaid
on the Note; 2nd fourth, any surplus to Mortgagor, its successors or assigns, as their rights may
appear.

16.  Appointment of Receiver. Upon, or at any time after the filing of a complaint to
foreclose (or partially foreclose) this mortgage, the court in which such complaint is filed may
appoint a receiver of the I'remises. Such appointment may be made either before or after sale,
without notice, without regard to the solvency or insolvency of Mortgagor at the time of
application for such receiver anu “vithout regard to the then value of the Premises or whether the
same shall be then occupied as a hemestead or not and Mortgagee hereunder or any holders of
the Note may be appointed as such iceciver. Such receiver shall have power: (a) to collect the
rents, issues and profits of the Premises awing the pendency of such foreclosure suit and, in case
of a sale and a deficiency, during the full statutory period of redemption, whether there be
redemption or not, as well as during any further tiries when Mortgagor, except for the
intervention of such receiver, would be entitled to'ccllect such rents, issues and profits; (b) to
extend or modify any then existing leases and to makenzw leases, which extensions,
modifications and new leases may provide for terms to exrive, or for options to lessees to extend
or renew terms to expire, beyond the maturity date of the ir:acbtedness hereunder and beyond the
date of the issuance of a deed or deeds to a purchaser or purchisers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or otlie: such provisions to be
contained therein, shall be binding upon Mortgagor and all persons wnose interests in the
Premises are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any certificate of sale or desd to any
purchaser; and (c) all other powers which may be necessary or are usual in such ¢zses for the
protection, possession, control, management and operation of the Premises during the whole of
said period.

17.  Assignment of Rents and Leases. To further secure the indebtedness secured
hereby, Mortgagor hereby sells, assigns and transfers unto Mortgagee all the rents, issues and
profits now due and which may hereafter become due under or by virtue of any lease, whether
written or verbal, or any letting of, or of any agreement for the use or occupancy of the Premises
or any part thereof, which may have been heretofore or may be hereafter made or agreed to or
which may be made or agreed to by Mortgagee under the powers herein granted, it being the
intention hereby to establish an absolute transfer and assignment of all such leases and
agreements, and all the avails thereunder, to Mortgagee. Mortgagor hereby irrevocably appoints
2176569.1 - 1506-10 W. Taylor Mortgage
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Mortgagee its true and lawful attorney in its name and stead (with or without taking possession
of the Premises as provided in Section 19 hereof) to rent, lease or let all or any portion of the
Premises to any party or parties at such rental and upon such terms as Mortgagee shall, in its
discretion, determine, and to collect all of said avails, rents, issues and profits arising from or
accruing at any time hereafter, and all now due or that may hereafter become due under each and
every of the leases and agreements, written or verbal, or other tenancy existing, or which may
hereafter exist on the Premises, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and indemnity as Mortgagee would
have upon taking possession pursuant to the provisions of Section 19 hereof.

Mortgagor represents and agrees that no rent has been or will be paid by any person in
possession of ary »ortion of the Premises for more than one installment in advance and that the
payment of none a1 the rents to accrue for any portion of the said Premises has been or will be
waived, released, recucerd, discounted or otherwise discharged or compromised by Mortgagor.
Mortgagor waives for the benefit of Bank only and its successors or assigns any rights of set off
against any person in possessien of any portion of the Premises. If any lease provides for the
abatement of rent during repairof the Premises demised thereunder by reason of fire or other
casualty, Mortgagor shall furnish t¢ Mortgagee rental insurance, the policies to be in amount and
form and written by such insurance Companics as shall be reasonably satisfactory to Mortgagee.
Mortgagor agrees that it will not assign any of the rents or profits of the Premises, except to a
purchaser or grantee of the Premises.

Nothing herein contained shall be construcd as constituting Mortgagee a Mortgagee in
possession in the absence of the taking of actual possession of the Premises by Mortgagee
pursuant to Section 19 hereof. In the exercise of the powe:s herein granted Mortgagee, no
liability shall be asserted or enforced against Mortgagee, ali'such liability being expressly waived
and released by Mortgagor.

Mortgagor further agrees to assign and transfer to Mortgagee al! tuture leases upon all or
any part of the Premises and to execute and deliver, at the request of Mortgagee, all such further
assurances and assignments in the Premises as Mortgagee shall from time io time reasonably
require.

Although it is the intention of the parties that the assignment contained in this Section 17
shall be a present assignment, it is expressly understood and agreed, anything herein contained to
the contrary notwithstanding, that Mortgagee shall not exercise any of the rights or powers
conferred upon it by this section until an Event of Default shall exist under this mortgage or the
Note.

18. Reserved. '

19.  Mortgagee’s Right of Possession in Case of Default. In any case in which under
the provisions of this mortgage Mortgagee has a right to institute foreclosure proceedings,
whether before or after the whole principal sum secured hereby is declared to be immediately

2176569.1 - 1506-10 W. Taylor Mortgage
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due as aforesaid, or whether before or after the institution of legal proceedings to foreclose the
lien hereof or before or after sale thereunder, Mortgagor shall forthwith, upon demand of
Mortgagee, surrender to Mortgagee and Mortgagee shall be entitled to take actual possession of
the Premises personally or by its agents or attorneys. In such event Mortgagee in its discretion
may, with or without force and with or without process of law, enter upon and take and maintain
possession of all or any part of said Premises, together with all documents, books, records,
papers and accounts of Mortgagor or then owner of the Premises relating thereto, and may
exclude Mortgagor, Mortgagor’s beneficiaries, and their employees, agents or servants wholly
therefrom, and may as attorney in fact or agent of Mortgagor, or in its own name as Mortgagee
and under the-nowers herein granted, hold, operate, manage and control the Premises and
conduct the business, if any, thereof, either personally or by its agents, and with full power to use
such measures, '¢gal or equitable, as in its discretion or in the discretion of its successors or
assigns may be de:mead proper or necessary to enforce the payment or security of the avails,
rents, issues, and profiis of the Premises, including actions for the recovery of rent, actions in
forcible detainer and actions in distress for rent, and with full power: (a) to cancel or terminate
any lease or sublease for'any cause or on any ground which would entitle Mortgagor to cancel
the same; (b) to elect to disaftirio any lease or sublease which is then subordinate to the lien
hereof; (c) to extend or modify any then existing leases and to make new leases, which
extensions, modifications and new leasey, may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, deyond the maturity date of the indebtedness
hereunder and beyond the date of the issuan:e of a deed or deeds to a purchaser or purchasers at
a foreclosure sale, it being understood and agrced that any such leases, and the options or other
such provisions to be contained therein, shall be binriing upon Mortgagor and all persons whose
interests in the Premises are subject to the lien herect 2nd upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption tram sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of sale or deed
to any purchaser; (d) to enter into any management, leasing or'brokerage agreements covering
the Premises; (e) to make all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the Premisesas <o it may seem judicious;
(f) to insure and reinsure the same and all risks incidental to Mortgagee s paossession, operation
and management thereof; and (g) to receive all of such avails, rents, issues-and profits; hereby
granting full power and authority to exercise each of the rights, privileges anc. pewviers herein
granted at any and all times hereafter, without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any leases. Except for the gross
negligence or willful misconduct of the Mortgagee, Mortgagor shall and does hereby agree to
indemnify and hold Mortgagee harmless of and from any and all liability, loss or damage which
Mortgagee may or might incur under said leases, or under or by reason of the assignment thereof
and of and from any and all claims and demands whatsoever which may be asserted against
Mortgagee by reason of any alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or under or by reason of the
assignment thereof, or in the defense of any claims or demands, the amount thereof, including
2176569.1 - 1506-10 W. Taylor Mortgage
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costs, expenses and reasonable attorneys’ fees, together with interest at the rate provided in the
Note, shall be secured hereby, and Mortgagor shall reimburse Mortgagee therefor immediately
upon demand.

20.  Application of Income Received by Mortgagee. Following an Event of Default,
Mortgagee, in the exercise of the rights and powers hereinabove conferred upon it, shall have full
power to use and apply the avails, rents, issues and profits of the Premises to the payment of or
on account of the following, in such order as Mortgagee may determine:

(a)  tothe payment of any amounts due under any prior mortgage and the
operaiing expenses of the Premises, including cost of management and leasing thereof
(which ehall include reasonable compensation to Mortgagee and its agent or agents, if
managemeat oe delegated to an agent or agents, and shall also include lease commissions
and other cotapensation and expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and premiums on insurance hereinabove
authorized;

(b)  tothe payment ¢ f taxes and special assessments now due or which may
hereafter become due on the Preiises; and, if this is a leasehold mortgage, of all rents
due or which may become herea’ter due under the underlying lease;

(¢ to the payment of all maintenance, repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements of the Premises, and
of placing the Premises in such condition as ‘wiil; in the judgment of Mortgagee, make it
readily rentable;

{(d)  tothe payment of any indebtedness secured kereby or any deficiency
which may result from any foreclosure sale.

21.  Mortgagee’s Right of Inspection. Mortgagee and/or its reprzzentatives shall have
the right to inspect the Premises at all reasonable times and access thereto shat-be permitted for
that purpose.

22. Reserved

23.  Release upon Payment and Discharge of Mortgagor’s Obligations. If Mortgagor
shall fully pay all principal and interest on the Note, and all other indebtedness secured hereby
and comply with all of the other terms and provisions hereof to be performed and complied with
by Mortgagor, then this mortgage shall be null and void. Mortgagee shall release this mortgage
and the lien thereof by proper instrument upon payment and discharge of all indebtedness
secured hereby and payment of a reasonable fee to Mortgagee for the execution of such release.

24.  Giving of Notices. Any notice or demand which either party hereto may desire or
be required to give to the other party shall be in writing and shall be delivered by recognized
2176569.1 = 1506-10 W. Taylor Mortgage
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courier or by personal delivery or by the mailing thereof by certified mail addressed to such party
at the address listed on the initial paragraph of this Mortgage, or at such other place as either
party hereto may by notice in writing designate as a place for service of notice shall constitute
service of notice hereunder.

25.  Waiver of Defense. No action for the enforcement of the lien or any provision
hereof shall be subject to any defense which would not be good and available to the party
interposing same in an action at law upon the Note.

26. . Waiver of Right of Redemption and other Rights. To the full extent permitted by
law, Mortgage: agrees that it will not at any time or in any manner whatsoever take any
advantage of any stay, exemption or extension law or any so-called “Moratorium Law” now or at
any time hereafter in force, nor take any advantage of any law now or hereafter in force
providing for the valiation or appraisement of the Premises, or any part thereof, prior to any sale
thereof to be made pursuant to any provisions herein contained, or to any decree, judgment or
order of any court of conipetent jurisdiction; or after such sale claim or exercise any rights under
any statute now or hereafter in-force to redeem the property so sold, or any part thereof, or
relating to the marshalling thereof, apon foreclosure sale or other enforcement hereof. To the
full extent permitted by law, Mortgagoei hereby expressly waives any and all rights it may have
to require that the Premises be sold as separate tracts or units in the event of foreclosure. To the
full extent permitted by law, Mortgagor heicby expressly waives any and all rights of redemption
under the Illinois mortgage foreclosure laws (the “Act”), on its own behalf, on behalf of all
persons claiming or having an interest (direct or mdiect) by, through or under Mortgagor and on
behalf of each and every person acquiring any interestir or title to the Premises subsequent to
the date hereof, it being the intent hereof that any and al!‘such rights of redemption of Mortgagor
and such other persons, are and shall be deemed to be here!:y waived to the full extent permitted
by applicable law. To the full extent permitted by law, Mortg: gor agrees that it will not, by
invoking or utilizing any applicable law or laws or otherwise, hindzr, delay or impede the
exercise of any right, power or remedy herein or otherwise granted 0 dziegated to Mortgagee,
but will permit the exercise of every such right, power and remedy as th.ough no such law or laws
have been or will have been made or enacted. To the full extent permitted-oy 2w, Mortgagor
hereby agrees that no action for enforcement of the lien or any provision hereaf <izll be subject
to any defense which would not be good and valid in an action at law upon the Note - If the
Mortgagor is a trustee, Mortgagor represents that the provisions of this Section 26 (tacinding the
waiver of redemption rights) were made at the express direction of Mortgagor’s beneficiaries and
the persons having power of direction over Mortgagor and are made on behalf of the trust estate
of Mortgagor and all beneficiaries of Mortgagor, as well as all other parties named above.
Mortgagor acknowledges that the Premises do not constitute agricultural real estate or residential
real estate.

27. Captions. The captions and headings of various sections of this mortgage are for
convenience only and are not to be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.

2176569.1 — 1506-10 W Taylor Morigage
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28.  Business Purpose. Mortgagor represents and agrees that the obligation secured
hereby is an exempted transaction under the Truth-In-Lending Act, 15 U.S.C. 1601 et seq., and
constitutes a business, commercial loan within the meaning of Section 4 of the Illinois Interest
Act 815 ILCS 205/4 (1992), and that the proceeds of the obligation secured hereby will not be
used for the purchase of registered equity securities within the purview of Regulation “U”
promulgated by the Federal Reserve System and that such proceeds will not be used for personal,
family or household purpose.

20, Reserved.

30.7 ~wWaiver of Trial by Jury. MORTGAGOR (AND MORTGAGEE BY
ACCEPTANCEY/EREOF) HEREBY KNOWINGLY, VOLUNTARILY, INTENTIONALLY
AND IRREVOCABLY WAIVES ANY AND ALL RIGHTS WHICH MORTGAGOR MAY
HAVE TO TRIAL EYJUJRY IN RESPECT OF ANY LEGAL PROCEEDINGS IN WHICH
MORTGAGOR AND MORTGAGEE ARE ADVERSE PARTIES, IN CONNECTION WITH
OR RELATING TO OR-ARISING OUT OF THE NOTE OR THIS MORTGAGE.

31.  Governing Law. Ths Mortgage was accepted by Mortgagee in the State of
[llinois and the proceeds of the Note sceired hereby were disbursed from the State of Illinois.
Accordingly, in all respects, including, vathout limiting the generality of the foregoing, matters
of construction, validity, enforceability and performance, this Mortgage, the Note and the other
Loan Documents, and the obligations arising hzreunder and thereunder shall be governed by, and
construed in accordance with, the laws of the stat¢ o Illinois applicable to contracts made and
performed in such state. Mortgagor hereby uncondit:enelly and irrevocably waives, to the fullest
extent permitted by law, any claim to assert that the law-0f any jurisdiction other than Illinois
governs this Mortgage, the Note and other Loan Documents:

32.  Compliance with [llinois Mortgage Foreclosure Larw.

(@)  Inthe event that any provision of this Mortgage vha'l be inconsistent with
any provision of the lllinois Mortgage Foreclosure Law 735 ILCS5/15-1101, et. seq.
(herein called the “Act™), the provisions of the Act shall take preceder.ce yyer the
provisions of this Mortgage, but shall not invalidate or render unenforceable any other
provision of this Mortgage that can be construed in a manner consistent with the Act.

(b)  Ifany provision of this Mortgage shall grant to Mortgagee any rights or
remedies upon default of the Mortgagor which are more limited than the rights that would
otherwise be vested in Mortgagee under the Act in the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act to the full extent permitted
by law.

[Signature page follows)
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be executed the day
and year first above written.

1506-1510 WEST TAYLOR, LLC,
a Delaware limited liability company

By:

- 7
Alex Dana/hﬁa(%gey -

STATE OF ILLIMO!S )
) SS. PHYLLIS A CALABRESE

COUNTY OF COOK Officiat Seal

Notary Public - State of Minais
My Commission Expures May 3, 2020

The undersigned, a Netary Public #me ; - . tate aforesaid, DO
HEREBY CERTIFY that Alex Daaa, as Manager of 1506 1510 West Taylor LLC, a Delaware
limited liability company, who is personally known to me to be the same person whose name 1s
subscribed to the foregoing instrument ¢ppz2ied before me this day in person and acknowledged
that he signed and delivered the said instrurient as his own free and voluntary act and as the free
and voluntary act of said company, for the use: and purposes therein set forth.

GIVEN under my hand and notarial seal this/ﬁf _day of August, 2018.

[SEAL] ﬂ , Mm

NOTA PUBLl(

My commission expires: L»ﬂzaj/ 6! M
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 60, 61, AND 62 IN SHARPE AND SMITH'S SUBDIVISION OF BLOCK 42 IN
CANAL TRUSTEE'S SUBDIVISION OF THE WEST 1/2 AND THE WEST 1/2 OF THE
NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 23, 1854 AS DOCUMENT 48264 IN BOOK 49 OF MAPS, PAGE 131, IN COOK
COUNTY, ILLINOIS.

Commonly knowr as:awms.. » 1506-10 W, Taylor Street, Chicago, Illinois 60607

~ T

j=

Permanent Index No:: ' 1.1‘7"7_-1‘7-316'-045-0000
7 17-17-316-046-0000
Ve 74075316-047-0000 s
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