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NON-DISTURBANCE AND ATTORNMENT AGREEMENT

AILESAD. 19 65A 910V LY.

THIS NON-Di5 "IRBANCE AND ATTORNMENT AGFEEEMENT (this “Agreemen(’) Is"made and entered
into as of this 24th day of July.-2019, by and among NORTHBROOK BANK & TRUST COMPANY, an !llinois state
chartered commercial bank (“Murtgagee™), JAY MAHARAJ FOOD COPRORATION, an lllinois corporation, d/b/a
GALLERIA LIQUERS AND MARKET (“Tenant”) and 3401-09 N. SOUTHPORT LLC, an lllincis limited liability
company {“Landlord").

- RECITALS

A Mortgagee is the holder of a coi'ain note (the "Note™) and Mortgagee under a morigage (the
‘Mortgage”) dated July 22, 2019, in which Landlord is siami=d as the mortgagor, which Mortgage was recorded on
July 25, 2019, in the Official Records of Cook County, State 4i lllinois, as Document No. 1920645051, The Mortgage
covers certain real property together with all appurtenances tiezeto and improvements thereon (the *Property’) all as
more particularly described in Exhibit A attached hereto and riauea part hereof and which property is commonly
known as 3401 North Southport Avenue and located in Chicago, lllinzis

B. Landlord is the owner in fee simple of the Property and is the curent obligor under the Note.

C. By that certain Lease dated June 9, 2010 (the "Lease"), Landicid '¢ased to Tenant those certain
premises located on the first floor (the “Premises”) which constitutes or forms a poriion of the Property covered by
the Mortgage, all as mare particularly described in said Lease,

D. The Lease is or may become (subject to this Agreement) subordinate in prioriy i the lien of the
Mortgage.
E. Tenant wishes to obtain from Mortgagee certain assurances that Tenant's possession of the

Premises will not (subject to this Agreement) be disturbed by reason of the enforcement of the Mortgage covering the
Premises or a foreclosure of the lien thereunder.

F. Morlgagee is willing to provide such assurances to Tenant upon and subject to the terms and
conditions of this Agreement.

AGREEMENT |

NOW, THEREFORE, in consideration of the above, the reciprocal promises hereinafter set forth, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
do mutually agree as follows;

[name of location and store #)
_ [City, State]
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1. Ratification. The Lease now is or shall become upon the mutual execution of this Agreement
subordinate in all respects to the lien of the Mortgage and to all renewals, modifications and extensions thereof,
subject to the terms and conditions of this Agreement. Tenant and Landlord hereby affirm that, as of the date of this
Agreement, the Lease is in full force and effect and that the Lease has not been modified or amended. Mortgagee
acknowledges receipt of a copy of the Lease and hereby approves the same.

2. Landlord's Default. From and after the date Tenant receives a fully executed copy of this
Agreement, Tenant will not seek to terminate the Lease by reason of any act or omission that constitutes (or would
over time constitute} a default of Landlord until Tenant shall have given written notice of such act or omission to
Mortgagee (at Mortgagee's last address fumished to Tenant) and until a period of thirty (30) days shall have elapsed,
Mortgagee shall have the right, but not the obligation, to remedy such act or omission, provided, however, if the act
or omission docs not involve the payment of money from Landlord to Tenant and (i) is of such a nature that it could
not be reasonabiyremedied within the thirty (30) day period aforesaid, or {ii) the nature of the act or omission or the
requirements of loral ‘aw require Mortgagee to appoint a receiver or fo foreclose on or commence legal proceedings
to recover possessio: 0' the Property in order to effect such remedy and such legal proceedings and consequent
remedy cannot reasonally e achieved within said thirty (30} days, then Mortgagee shall have such further time as is
reasonahle under the circumstances to effect such remedy provided that Mortgagee shall notify Tenant, within ten
(10) days after receipt of Tenziii's notice, of Mortgagee’s intention to effect such remedy and provided further that
Mortgagee institutes immediate legal rreceedings to appoint a receiver for the Property or to foreclose on or recover
possession of the Property within said thirty<(30) day period and thereafter prosecutes said proceedings and remedy
with due diligence and continuity to compiation. Notwithstanding the foregoing, Mortgagee shall have o rights under
this Section 2 if Mortgagee is an entity that controls, is controlled by, or is under common control with Landlord.

3. Non-Disturbance and Attornmert. Se-lang as Tenant is not in default under the Lease (beyond
any period given Tenant to cure such default) as wetld entitle Landlord to terminate the Lease or would cause,
without any further action of Landlord, the termination of tiie Lease or would eniitie Landlord to dispossess Tenant
thereunder, Morigagee will not disturb the peaceful and quiet' nzseession or right of passession of the Premises by
Tenant nor shall the Lease or its appurtenances be extinguisnes Lv reason of any Foreclosure (as hereinafter
defined) or otherwise, nor join Tenant as a party in any action or prace>ding brought pursuant to the Mortgage. In the
event that Mortgagee or its successors or assigns, as defined in Parggraph 7 hereof ("Successor Landlord’)
acquires the interest of Landlord or comes into the possession of or acquires titie fo the Premises (the "Succession™)
hy reason of the foreclosure (judicial or non-judicial) or enforcement of the Monuage {including a private power of
sale) or the Note or cbligations secured thereby or by a conveyance in lieu thereof ¢ siher cenveyance or as a result
of any other means (any or all of the foregoing hereinaiter referred to as a “Foreclosuse’), then the Lease and all
appurtenances thereto shall remain in full force and effect and Tenant shall be bound to Svceessor Landlord under
all of the provisions cf the L.ease for the balance of the term thereof (including any extensions o renewals thereof
which may be effected in accordance with any options contained in the Lease) with the same teiceand effect as if
Successor Landlord was Landlord under the Lease, and Tenant shall attorn to Successor Landlorc as.-its landlord,
such attornment to be effective and self-operative, without the exacution of any further instruments cnihe part of
either of the parties hereto, immediately upon the Succession; and further, in such event, Successor Landlerd shall
be bound to Tenant under all of the provisions of the Lease, and Tenant shali, from and after such Succession, have
the same remedies against Successor Landlord for the breach of any agreement contained in the Lease that Tenant
might have had under the Lease against Landlord thereunder, provided, however, that if Successor Landlord is not
an entity that contrals, is controlled by, or is under common control with Landiord, then Successor Landlord shall not
be:

(a) liable for any act or emission of any prior landlord (inciuding Landlord} unless Tenant shall
have given notice (pursuant to Paragraph 2 hereof) cf such act or omission to the party who was the then hclder of
the Mortgage (whether or not such holder elected to cure or remedy such act or omission); or

[name of location and store #]
_ [City, State]
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{b) subject to any offsets (except those expressly permitted under the Lease) or defenses
which Tenant might have against any prior landlord {inctuding Landlord) unless Tenant shall have given notice
(pursuant to Paragraph 2 hereof) of the state of facts or circumstances under which such offset or defense arose to
the party who was the then holder of the Mortgage (whether or not such holder elected to cure or remedy such
condition); or

(c) bound by any rent or additional rent which Tenant might have paid o any prior landlord
(including Landlord) more than thirty (30) days in advance of the due date urder the Lease; or

(d) bound by any security deposit which Tenant may have paid to any prior landlord
{including Landlord), except to the extent that such deposit is available to the party who was the holder of the
Mortgage at ths time of a Foreclosure.

Tenant skdllbe under no obligation to pay rent to Mortgagee or Successor Landlord until Tenant receives
written notice from Mortjagee or Successor Landlord stating that Mortgagee or Successor Landlord is entitled to
receive the rents under the Lease directly from Tenant and the Federal Tax {dentification Number cf such Mortgagee
or Successor Landlord. Landlurd, by its execution hereof, hereby authorizes Tenant to accept such direction from
Mortgagee or Successor Landlia and to pay the rents directly to Mortgagee or Successor Landlord and waives all
claims against Tenant for any sume <o paid at Mortgagee's or Successor Landlord's direction. Tenant may
conclusively rely upon any written noiice Tenant receives from Morigagee or Successor Landlord notwithstanding
any claims by Landlord contesting the vaidity of any term or condition of such nctice, including any defautt claimed
by Mortgagee or Successor Landlerd, and Tenaiit shall have no duty to inguire into the validity or aporopriateness of
any such notice.

4, Notices of DefaultiTenant’s Right t¢ Cuie. Mortgagee hereby agrees to give to Tenant a copy of
each notice of a failure on the part of the mortgagor or obliger under the Mortgage or Note to perform or chserve any
of the covenants, conditions or agreements of such Mortgage ¢r Note at the same time as whenever any such notice
shall be given to the said mortgagor or obligor, such copy to be sert as provided in Paragraph 6 herein. Further,
Mortgagee shall accept the cure by Tenant of any default, which cure shall be made within ten (10) days in the case
of monetary defaults of Landlord and within thirty (30) days in the case of‘nori:-monetary defaults following Tenant's
receipt of such notice, provided, however, (i) if the failure of performance cozs.not involve the payment of money
from Landlord to Tenant, and (ii) is of such a nature that it could not be reasonanly remedied within the thirty (30) day
period aforesaid, then Tenant shall have such further time as is reasonable under £ c-circumstances to effect such
remedy provided that Tenant shall notify Mortgagee, within ten (10) days after receipt of Mortgagee’s notice, of
Tenant's intention to effect such remedy and provided further that Tenant institutes steps to effect such remedy within
said thirty (30) day pericd and thereafter prosecutes said remedy with due diligence and cortinuity to completion.
Mortgagee agrees that it wilt accept such performance by Tenant of any covenant, condition o 2greement fo be
performed by mortgagor or obligor under the Mortgage or Note with the same force and effect as thouuh performed
by such mortgagor or obligor. The provisions of this Paragraph 4 are intended to confer additional rights.tipon Tenant
and shall not be construed as obligating Tenant to cure any default of any such mertgagor or abligor.

5 Agreement to Release Proceeds or Awards.

(a) Destruction. In the event of a casualty at the Premises, Mortgagee shall release its
interest in any insurance proceeds applicable to the nonstructural improvements installed by Tenant. Mortgagee
acknowledges that it has no interest and waives any interest in Tenant's personal property, Tenant's signs, the
satellite dish, and any safety sysiems (such as, without limitation, fire and security monitoring and alaim systems)
installed at or about the Premises, or any insurance proceeds payable with respect thereto under either Landlord’s or
Tenant's policies.

[name of location and store #]
_..— [City, State]
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(h) Eminent Domain. In the event of a public taking or act of eminent domain, Mortgagee
shall release its interest in that portion of the award to which Tenant is entitled pursuant to the Lease, as well as its
interest in so much of the award applicable to the alterations, additions or improvements to or of the Premises or any
part thereof if installed by Tenant as shall be necessary for the purposes of restoration, consistent with Landlord's
and Tenant's rights and obligations under the Lease.

6. Notices. In order to be effective, any notice, demand, request, approval and other communication
to be given under this Agreement (a "Notice) must be in writing and either (1) served personally at the following
applicable notice address (the “Notice Address"), provided that proof of delivery thereof can be produced; or (2) sent
by registered or certified U.S. maii, United Parcel Service, Federal Express or a similar reputable express courier to
the applicable Notice Address, provided that proof of delivery thereof can be produced, or (3} if the Notice is not a
notice of defairw, sent by email at the applicable email address under the applicable Notice Address, provided that
proof of delivery trareof can be produced, and provided further that a copy of the notice is also concurrently sent by
U.S. mail, United ™arcel Service, Federal Express or a similar reputable express courier to the applicable Notice
Address:

To Mortgagee: Northbrook Bank & Trust Company
1100 Waukegan Road
Northbrock, lllinois 60062
Email:  dgriffin@wintrust.com

To Tenant: Jay Maharaj Food Corporation, an lllinois corporation
dibia Galleria Liquers and Market
2405-3409 N. Southport Avenue
Cliicago, lllinois 60657

To Landlord: 3401-09 N. Seathport LLC
1800 W. Berenice, Suite 200
Chicago, Ilinois 63674
Email: fcampise@jahiezlestate.com

No nctice of default shall be sent by email. No Notice delivered to the Premises shall e effective. Any party may
change its Notice Address by written notice to the other parties clearly stating such party’s intenito change its Notice
Address for all purposes of this Agreement, which new Notice Address shall be effective thirty- {30 Gays after receipt.
Notice shall be deaemed given and received when received or when receipt is refused.

7. Successors and Assigns. This Agreement shall be binding upen and inure to the henefit of the
parties hereto, their respective personal representatives, successors and assigns; it being understood that the
obligations herein of Mortgagee shall extend to it in its capacity as mortgagee under the Mortgage and to its
successors and assigns, including anyone who shall have succeeded to its interest or to Landlord's interest in the
Premises or acquired possession thereof by Foreclosure or otherwise.

8. Effectiveness of Agreement. If, within four (4) weeks of Tenant's execution of this Agreement,
Tenant has not received two (2} fully executed agreements at Tenant's Notice Address, this Agreement shall, at
Tenant's option, be null and void.

[name of lacation and store #
___ {Ciy, State} _ .
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above
written.

MORTGAGEE:

NORTHBROOK BANK & TRUST COMPANY,
an lllinois state chartered commercial bank

By: \%ﬁ'm HQNWM\'

Its:

STATE OF Zisyniols )

)
COUNTYOF (Cpzte. )

§5.

On 7/ , betare me . otary Public, personally appearedwmr'&ﬁ%d to

me on the basis ©f Satisfactory evidirice td be the person(s) whose name(s) isfare subscribed to'the within
instrument and acknowledged to me that fefshefthey executed the same in his/her/their authorized capacity(ies), and
that by histheritheir signature(s) on the instriment the person(s), or the entity upon behalf of which the person(s}
acted, executed the instrument.

| certify under PENALTY OF PERJURY under tiie taws of the State of lllinois that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

. AR A A A A
*&‘477‘(7&?‘[#;“’ _ (SEAL) OFFICIALSERL
otafy Public Signature KELLY YZAGUIRRE

W41 PUBLIC - STATE OF LLINOIG
WY CU 28908 BXPRES 12012

[name of location and store #]
— [City, State]
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TENANT:

JAY MAHARAJ FOOD CORPORATION,
an lllinois corporation
d/bfa GALLERIA LIQUERS AND MARKET,

Name: _f - aTeTa X& .
lts:  Abdhorized Signatory ¥
STATE OF ILLINCGIS )
) ss:
COUNTY OF COOK )
_ On 7[{35[ qu iciore me, ﬁa(\evw'; BUcl’“.H—Notary Public, personally appeared
Tenonte . fourch3liband "), proved to me on the basis of satisfactory evidence to be the persons

whose names are subscribed to the within.instrument and acknowledged to me that they executed the same in their
authorized capacities, and that by their sianatures on the instrument, the persons, or the entity upon behalf of which
the persons acted, executed the instrument.

| certify under PENALTY OF PERJURY uncer the laws of the State of Hlinois that the foregoing paragraph is
true and correct.

WITNESS m and official seal.
. OFFICIAL SEAL
(SEAL) JEREMY BURKETT

: — NOTARY PUBLIC - STATE OF ILLINOIS
£/ Notary Public Signature 3 . MY COMMISSION EXPIRES 1115122

WAPPPPPPAL PP PPPPPPPPS PN

WA PP

[name of location and store #}
__ [City, State]
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LANDLORD:

3401-08 N. Southport LLC,
an |linois limited liability company

-

By: :
lts:{ Mapdaer.””

STATE OF ILLINOIS )
8§:
COUNTY OF CU0K )

_’[g,mb//h
On ,L,__'q_:t_ L, 2019, before me, Wﬂm ,Qo%’l/ Notary Public, personally appeared

an praved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within inctrument and acknowledged to me that hefshesthey executed the same in his/her/their
authorized capacity(ies), ana that.by hisfheritheir signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted; executed the instrument.

| certify under PENALTY OF PERJLRY under the laws of the State of __J I A4 1> _that the foregoing
paragraph is true and correct.

wIT E;SS my hand and official seal.

Notary Public @st/ !

wZAL)

Ar NDA M ROSE-HAMBLIN
Nt Official Sea|
8 otary “iakic - State of itinoi

. nots i'
My Commissio Expires Nov 29, 2022 &
g o b+ LGOS Ny r— oy

[name of location and store #)
_ [City, Statej
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EXHIBIT A
to Non-Disturbance and Attornment Agreement

Legal Description

LOT 24 (EXCEPT THE NORTH 3.78 FEET THEREOF) AND LOTS 25 AND 26 IN BLOCK 7 IN OLIVER'S
SUBDIVISION OF THE NORTH Y2 OF THE EAST 2 OF THE SOUTH WEST % OF SECTION 20, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, [N COOK COUNTY, ILLINOIS

EXCEPT FOR THAT PART TAKEN IN CASE NO. 04151090 {COCK COUNTY) DESCRIBED IN THE AGREED
FINAL JUDGMENTCRDER RECORDED JUNE 8, 2006 AS DOCUMENT NO. 615912062, AS AMENDED BY THE
AMENDED AGREEL FINAL JUDGMENT ORDER RECORDED JANUARY 9, 2007 AS DOCUMENT NO.
700931134, AND BEINC.MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHEAST CORNER OF L.CT 24 IN BLOCK 7 IN OLIVER'S SUBDIVISION OF THE NORTHEAST " OF THE
SOUTHWEST . OF SECTIOx20, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, THEN SOUTH ALONG THE EAST LINE OF SAID LOT 24 A DISTANCE OF 3.78 FEET TO THE POINT
OF BEGINNING; THENCE WEST AND PARALLEL TO SAID EAST LINE OF LOT 24 A DISTANCE OF 55 FEET,
THENCE SOUTH AND PARALLEL TO SAID EAST LINE OF LOT 24, A DISTANCE OF 12 FEET; THENCE EAST
AND PARALLEL TO SAID NORTH LINE OF LOT 24 TO SAID EAST LINE OF LOT 24; THENCE NORTH ALONG
SAID EAST LINE TO THE POINT OF BEGINNIMNG; I COOK COUNTY, ILLINOIS.

ADDRESS: 3401 N. SOUTHPORT AVENUE, CHICAGC! ILZINOIS

P LN 14-20-313-037-0000

[name of location and store #]
_[City, State]
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