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EASEMENT AGREEMENT
(Annual Increase-Environme:iial)

THIS AGREEMENT is made and entered into this 20th Jay of June, 2019, by and
between the METROPOLITAN WATER RECLAMATION DISTP.“CT OF GREATER CHI-
CAGO, a body corporate and politic organized and existing under :he laws of the State
of Illinois, hereinafter called the "District”, and WOOD RIVER PIPE CINES LLC, a lim-
ited liability company organized and existing under the laws of the Stut: of Delaware
and licensed to do business in the State of Illinois, hereinafter called the "Grantee.”

WHEREAS, Grantee desires a 25 year, 14,430+ sq. ft. non-exclusive casement
to construct, reconstruct, operate, maintain, repair, replace and remove a 14" sub-
terranean petroleum pipeline, traversing Main Channel Parcels 31.02 and 31.03, the
Main Channel and the Des Plaines River in Willow Springs, Illinois and as legally de-
scribed and depicted in the plat of easement attached hereto and made a part hereof
as Exhibit A, said premises hereinafter referred to as the "Easement Premises” and
generally depicted in the aerial photograph attached hereto and made a part hereof
as Exhibit B; and

WHEREAS, the District is willing to grant to Grantee the easement aforesaid
upon the conditions hereinafter set forth.
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NOW, THEREFORE, for and in consideration of the representations, covenants,
conditions, undertakings, and agreements herein made, the parties hereto agree as

follows:
ARTICLE ONE

1.01 The District hereby grants unto Grantee a 14,430+ sq. ft. non-exclusive
easement, right, privilege and authority for 25 years commencing on June 20, 2019,
and terminating on June 19, 2044, for the sole and exclusive purpose of constructing,
reconstructing, operating, maintaining, repairing, replacing, and removing a 14" sub-
terranean petroleum pipeline, hereinafter for convenience sometimes called “Im-
provements and Facilities”, on the Easement Premises.

1.02 the District reserves the right of access to and use of the surface of the
Easement Premises.

1.03 Grantez <ovenants and agrees in consideration of the grant of said ease-.
ment to pay to the Distiict an initial annual easement fee in the amount of SIX THOU-
SAND TWENTY-SEVEN ANS 31/100 DOLLARS ($6,027.31), which is payable contem-
poraneously with Grantee's execution and delivery hereof. This amount represents
the annual easement fee for t'1e period from June 20, 2019 through June 19, 2020,

During the period from Juné .0, 2020, through June 19, 2021, and for every
year thereafter, the annual easement ‘ee shall be due on the 20th day of every month
of June.

1.04 INTERIM ANNUAL EASEMENT F(-F ADJUSTMENTS. On the anniversary of
the effective date of this Easement, the annual fez %0 be paid by Grantee to the District
shall be adjusted by multiplying the initial annuai f=< or the fee in effect for the pre-
vious one-year period by the percentage of change iri the Consumer Price Index for
the Chicago Metropolitan Area, more specifically the “Cricago All Items Consumer
Price Index for All urban Consumers {CPIU) published by '« United States Depart-
ment of Labor, Bureau of Labor Statistics, as established for tlie month of October
immediately preceding the term of this Easement (in the case o' the first annual fee
adjustment hereunder) and every October thereafter during the tirm hereof. In the
event the Consumer Price Index is discontinued, the Board of Comm?ssioners of the
Lessor shall, in its sole discretion select and utilize any other economic u~tivity index
of the United States government which reasonably reflects economic aciivty in the
Metropolitan Chicago Area. If the percentage of change in the CPI decreases to an
amount less than zero for any gwen year, then the change will treated as zero percent
for that year and in no event shall the annual fee decrease from the rental fee in effect
for the previous one year term.

|

1.05 In addition to the aforesaid, Grantee shall also pay, when due, all real
estate taxes and assessments that may be levied, charged or imposed upon or against
the Easement Premises described in Exhibit A and submit to the District evidence of
such payment within 30 days thereafter.
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ARTICLE TWO

2.01 The construction and installation of the Improvements and Facilities of
Grantee on the Easement Premises shall be in accordance with plans and specifica-
tions therefor prepared at Grantee’'s expense and supplied to the District by Grantee,
No work shall commence until said plans and specifications have been approved in
writing by the Executive Director of the District or his designee.

2.02 The construction and installation of the Improvements and Facilities by
Grantee on the Easement Premises shall be done to the satisfaction of the Executive
Director ¢i thie District.

2.03 CGizntee shall construct, install, operate, maintain and remove the "Im-
provements and racilities”, in a good and workmanlike manner at its sole cost, risk
and expense.

2.04 Grantee sha'i compensate the District for any additional costs that the
District may sustain in any {ature construction of sewers, reservoirs or any other sur-
face or underground structures caused by the presence of the Improvements and Fa-
citities of Grantee on the Easemen?. Premises,

2.05 Grantee shall relocate or'rer:cve the Improvements and Facilities exist-
ing or constructed upon the Easement Piemises at no cost to the District:

A. In the event that the subject prenticcs are adjacent to any channel,
waterway or reservoir, and said channa), waterway or reservoir is to
be widened by the District or any other governmental agency; or

B. Inthe event that any agency of government, naving jurisdiction over
said channel, waterway or reservoir requires tae relocation or re-
moval of said improvements; or

C. In the event that said relocation or removal is required for the cor-
porate purposes of the District.

ARTICLE THREE

3.01 The District expressly retains its interest in and rights to the use and
occupation of the Easement Premises subject to the easement rights herein granted,
and the District may grant further easements, assign, selt or lease the same to other
parties subject to Grantee's right of use and a reasonable means of access to said
Improvements and Facilities for construction, reconstruction, operation, mainte-
nance, repair or removal thereof.

3.02 Grantee shall be solely responsible for and shall defend, indemnify, keep.
and save harmless the District, its Commissioners, officers, agents and employees,
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against all injuries, deaths, losses, damages, claims, patent claims, liens, suits, liabil-
ities, judgments, costs and expenses which may in any wise accrue, directly or indi-
rectly, against the District, its Commissioners, officers, agents or employees, in con-
sequence of the granting of this Easement, or which may in anywise result therefrom
or from any work done hereunder, whether or not it shall be alleged or determined
that the act was caused through negligence or omission of Grantee or Grantee’s con-
tracts, subcontractors or their agents and Grantee shall, at Grantee’s sole expense,
appear, defend and pay all charges of Attorneys and all costs and other expenses
arising therefrom or incurred in connection therewith, and, if any judgment shall be
rendered against the District, its Commissioners, officers, agents or employees, in any
such action, Grantee shail, at Grantee's sole expense, satisfy and discharge the same
provided “nat Grantee shall first have been given prior notice of the suit in which
judgment hzs heen or shall be rendered, Grantee shall have been given an oppor-
tunity to defenu the same and the District shall have given Grantee its full coopera-
tion. Grantee exprassly understands and agrees that any performance bond or insur-
ance protection requirad by this Easement, or otherwise provided by Grantee, shall in
no way limit the respon<ibility to indemnify, keep and save harmless and defend the
District as herein provideri.

3.03 Grantee, prior to entaring upon the Easement Premises and using the
same for the purposes for which {hi; Easement is granted, shall procure, maintain and
keep in force, at Grantee’s expense, t'« following public liability and property damage
insurance in which the District, its Commissioners, officers, agents and employees,
are a named insured as well as fire and 2xtended coverage, and all-risk property in-
surance ("CLAIMS MADE" policies are una-czntable) in which the District is named
loss payee from a company to be approved by i1z District, each afore-referenced pol-
icy shall have limits of not less than the followiny:

COMPREHENSIVE GENERAL LIABILETY
Combined Single Limit Bodily Injury« ability
Property Damage Liability (Including Liability for Environmer.cal Contamination of
Adjacent Properties)
in the amount of not less than $4,000,000.092
per Occurrence

and

ALL RISK PROPERTY INSURANCE
(Including Coverage for Environmental Contamination
of the Easement Premises)
in the amount of not less than $4,000,000.00
per Occurrence

Prior to entering upon the Easement Premises, and thereafter on the anniver-
sary date of such policies, Grantee shall furnish to the District certificates of such
insurance or other suitable evidence that such insurance coverage has been procured
and is maintained in full force and effect. Upon District’s written request, Grantee
shall provide District with copies of the actual insurance policies within ten (10) days
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of District’s request for same. Such certificates and insurance policies shall clearly

_identify the premises and shall provide that no change, modification in or cancellation
of any insurance shall become effective until the expiration of thirty (30) days after
written notice thereof shall have been given by the insurance company to the District.
The provisions of this paragraph shall in no wise limit the liability of Grantee as set
forth in the provisions of paragraph 3.02 above.

ARTICLE FOQUR

4.01 Inthe event of any default on the part of Grantee to faithfully keep and
perform all singular the covenants, agreements and undertakings herein agreed by it
to be kep’ ard performed, or if said Improvements and Facilities are abandoned, the
District sha! cive Grantee notice in writing of such default or abandonment; and if
such default ¢i shandonment shall not have been rectified within thirty (30) days
after receipt of suza notice by Grantee, all rights and privileges granted herein by the
District to Grantee in2y be terminated by the District; and upon such termination,
Grantee shall immediasciy vacate the Easement Premises and remove its Improve-
ments and Facilities from said real estate and restore the land to its condition prior to
Grantee’s entry thereon, allat the sole cost of Grantee.

4.02 Grantee shall have b2 right to give the District written notice to cease
and terminate all rights and privileges under this agreement. In the event of such
termination, Grantee shali have a period £f one-hundred twenty (120) days from and
after such termination date to remove tha Improvements and Facilities and to restore
the land to its original condition at no cost te the District.

The expiration of said removal and restoi2uon date shall in no event extend
beyond the expiration date of this Easement.

4.03 Grantee understands and agrees that upon tae expiration of this Ease-
ment, Grantee shall have removed or caused to be remov«d its Improvements and
Facilities and any other things which Grantee has erected or placed upon said Ease-
ment Premises. Grantee further agrees to yield up said Easemen: Premises in as good
condition as when the same was entered upon by Grantee. Upon Grarce<’s failure to
do so, the District may do so at the sole expense and cost of Grantee,

4.04 Grantee, prior to entering into possession, shall execute and lndge with
the District its performance bond in the sum of FIVE THOUSAND AND NO/100 DOL-
LARS ($5,000.00) conditioned upon the performance of each and every condition of
this Easement, such bond shall be in a form satisfactory to the Attorney for the Dis-
trict. The furnishing of the bond required in this Article shall in no wise limit or affect
the liability of Grantee or its insurance carrier under any other provision of this ease-
ment, '

4,05 Grantee expressly understands and agrees that any insurance protection
or bond required by this Easement, or otherwise provided by Grantee, shall in no way
limit the responsibility to defend, indemnify, keep and save harmless the District, as
hereinabove provided.
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ARTICLE FIVE

5.01 Grantee also agrees that if the District incurs any additional expense for
additional work which the District would not have had to incur if this Easement had
not been executed, then, in that event, Grantee agrees to pay to the District such
additional expense as determined by the Executive Director of the District, promptly
upon rendition of bills therefor to Grantee.

5.02 Grantee covenants and agrees that it will reimburse the District, make
all necessary repairs at its sole cost and expense and otherwise keep and save harm-
less the District from any loss, cost or expense arising out of the granting of this Ease-
ment suffercd to property of the District by way of damage to or destruction thereof,
caused by any @zt or omission of Grantee, Grantee's agents, employees, contractors,
subcontractors, o sanyone else acting through or on behalf of Grantee, its agents,
employees, contractors, or subcontractors.

5.03 During the term. of this Easement, the District shall not be liable to
Grantee for any loss, cost ¢r exnense which Grantee shall sustain by reason of any
damage to its property or business caused by or growing out of the construction, re-
pair, reconstruction, maintenance. existence, operation or failure of any of the sew-
ers, structures, channels or other works or equipment of the District now located or
to be constructed on said Easement Premices, or on the land of the District adjacent
to said Easement Premises.

ARTICLE SiA

6.01 Detailed plans of subsequent construction or material alteration of
Grantee’s Improvements and Facilities shall first be cubpiitted to the Executive Di-
rector of the District for approval. Construction work siiaiUnot begin until such ap-
proval is given to Grantee in writing.

6.02 On or hefore the commencement of the last five-year paiiod of the Ease-
ment term hereunder, Grantee shall lodge with the Grantor its Eavi:eamental Site
Restoration/Remediation Bond in the penal sum of $5,000.00, secured either by cash,
irrevocable letter of credit, or a commercial bond with surety to secure Grantee’s per-
formance of and compliance with the provisions and intent of Article 10 of this Ease-
ment. A cash payment securing the bond hereunder will be placed in an interest bear-
ing account established by the Grantor specifically for this purpose. Any interest paid
on account of said deposit shall be the property of and payable periodically to
Grantee. Such account shall be draw able only by Lessor upon its unilateral act. At no
time shall the amount on deposit in said account be less than the penal sum of this
Bond. Any commercial bond with surety shall be fully prepaid by Grantee and docu-
mented as such at the time it is lodged with the Grantor. Said Bond shall be in a form
approved by the Grantor and shall be maintained in full force and effect until such
time as Grantee has demonstrated and documented to the reasonable satisfaction of
Grantor (and Grantor has executed its written release thereof to the issuer), full com-
pliance with all Environmental laws relating to Grantee’s use or occupancy of the
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Easement Premises and its environmental restoration or remediation. This provision
shall survive the termination/expiration of this Easement.

6.03 Any notice herein provided to be given shall be deemed properly served
if delivered in writing personally or mailed by registered or certified mail, postage
prepaid, return receipt requested to the District in care of the Executive Director, 100
East Erie Street, Chicago, Illinois 60611, or to Grantee in care of:

Buckeye Partners, LP.
Right of Way Department
Attn: Teriann E. Willioms
5 TEK Park
9999 Hamilton Boulevard
Breinigsville, PA 18031
Phone: (610) 904-4418
Email: Tewilliams@buckeye.com

or to such other persons or.zcdresses as either party may from time to time designate,

ARTICLE SEVEN

7.01 Grantee, prior to enteriiig upon the Easement Premises and using the
same for the purposes for which this Eas:ment is granted, shall, at Grantee’s sole cost
and expense, obtain all permits, consents znil licenses which may be required under
any and all statutes, laws, ordinances ana regulations of the District, the United
States of America, the State of Illinois, the courity, ar the city, village, town or munic-
ipality in which the subject property is located, and furnish to the District suitable
evidence thereof.

7.02 Grantee covenants and agrees that it shall stricttv comply with any and
all statutes, laws, ordinances and regulations of the Distri<i, the United States of
America, the State of Illinois, the county and the city, village, tovr or municipality in
which the subject property is located, which in any manner affects this Easement, any
work done hereunder or control or limit in any way the actions of Graiitce, its agents,
servants and employees, or of any contractor or subcontractor of Grariee, or their
employees.

7.03 Grantee agrees to protect all existing District facilities within the Ease-
ment Premises, including, but not limited to, intercepting sewers, sludge lines, utility
lines, dropshafts, connecting structures, siphons and manholes.

7.04 No blockage or restriction of flow in the water will be tolerated at any
time. No construction or improvements of any kind can project into the waterway
during construction or after permanent repairs are completed.

7.05 Grantee agrees to abide by and implement the District's Waterway Strat-
egy Resolution as adopted by the District’'s Board of Commissioners, and attached
hereto as Exhibit C and made a part hereof,
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7.06 Tree Mitigation

A. No alterations, construction or maintenance work upon the Easement
Premises involving any material change in the location, installation or
construction of facilities, or involving the removal of any trees on Dis-
trict property, shall be performed by any person or municipality with-
out having first obtained District approval. However, Grantee may con-
duct routine trimming of trees, brush or other overgrown vegetation to
the extent it interferes with the safety or proper functioning of any im-
provements.

B. If the proper maintenance and operation of facilities or improvements
cii the Easement Premises necessitates the removal of any trees on
Disuict property, Grantee shall give no less than 14-day written notice,
exclusize of Saturdays, Sundays and holidays, of its intent to remove
any trees on the Easement Premises, setting forth the number, location
and sperizs of trees to be removed.

C. Grantee shall subrsit to the District a plan to replace any trees removed
that provides for planting the same or greater number and quality of
trees on the Easeman¢ Premises, or on alternate areas owned by the
District as designated cr: approved in writing by the District.

D. Grantee is responsible for ohtaining any local permits necessary for
tree removal.

ARTICLE EIGHT

8.01 Grantee shall not voluntarily or by operation of law assign, or otherwise
transfer or encumber all or any part of Grantees’ interes’ i"_this Easement or in the
Premises to any other governmental agency, individual, par’nership, joint venture,
corporation, land trust or other entity without prior written consent of the District.

8.02 Achange in the control of Grantee shall constitute an azsig-iment requir-
ing the District’s consent. The transfer of a cumulative basis of the twerty-five per-
cent (25%) or more of the cumulative voting control of Grantee shall constitute a
change in control for this purpose.

8.03 Grantee shall notify the District in writing not less than sixty (60) days
prior to any proposed assignment or transfer of interest in this Easement. Grantee
shall identify the name and address of the proposed assignee/transferee and deliver
to the District original or certified copies of the proposed assignment, a recital of as-
signee’s personal and financial ability to comply with all the terms and conditions of
the Easement Agreement and any other information or documentation requested by
the District. The District shall not unreasonably withhold the consent to assignment
or transfer.
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8.04 Any attempted assignment or transfer of any type not in compliance
with these sections shall be void and without force and effect.

ARTICLE NINE

GENERAL ENVIRONMENTAL PROVISIONS
9.01 DEFINITIONS

A. “Environmental Laws” shall mean all present and future statutes,
regulations, rules, ordinances, codes, licenses, permits, orders, ap-
provals, plans, authorizations and similar items, of all government
aoencies, departments, commissions, boards, bureaus, or instru-
inzntalities of the United States, state and political subdivisions
therzof and all applicable judicial, administrative, and regulatory
decrees, judgments, orders, notices or demands relating to indus-
trial hygiean, and the protection of human heaith or safety from
exposure +5 Hazardous Materials, or the protection of the environ-
ment in any resrect, including without limitation:

(1) all requirerrepts, including, without limitation, those
pertaining to notfication, warning, reporting, licens-
ing, permitting, ‘::vestigation, and remediation of
the presence, creat’on, manufacture, processing,

' use, management, -distribution, transportation,
treatment, storage, dispusal, handling, or release of
Hazardous Materials;

(2) all requirements pertaining to the ziotection of em-
ployees or the public from exposure co Hazardous
Materials or injuries or harm associa‘ed therewith;

- and

(3) the Comprehensive Environmental Response, Com-
pensation and Liability Act (Superfund or CERCLA}
(42 U.S.C. Sec. 9601 et seq.), the Resource Conser-
vation and Recovery Act (Solid Waste Disposal Act or
RCRA) (42 U.S.C. Sec. 6901 et seq.), Clean Air Act
(42 U.S.C, Sec 7401 et seq.), the Federal Water Pol-
lution Control Act (Clean Water Act) (33 U.S.C. Sec,
1251 et seq.), the Emergency Planning and Commu-
nity Right-to-Know Act (42 U.S.C. Sec. 11001 et
seq.), the Toxic Substances Control Act (15 U.S.C.
Sec, 2601 et seq.), the National Environmental Pol-
icy Act (42 U.S.C. Sec. 4321 et seq.), the Rivers and
Harbors Act of 1988 (33 U.S.C. Sec, 401 et seq.), the
Endangered Species Act of 1973 (16 U.S.C. Sec. 1531
et seq.), the Safe Drinking Water Act (42 U.S.C. Sec.
300 (f) et seq., the Illinois Environmental Protection
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Act (415 ILCS 5/1 et seq.) and all rules, regulations
and guidance documents promulgated or published
thereunder, Occupational Safety and Health Act (29
U.S.C. Sec. 651 et seq.) and all similar state, local
and municipal laws relating to public health, safety
or the environment.

“Hazardous Materials” shall mean:

(1)

(2)

(3)

(4)

(5)

(6)

any and all asbestos, natural gas, synthetic gas, lig-
uefied natural gas, gasoline, diesel fuel, petroleum,
petroleum products, petroleum hydrocarbons, pe-
troleum by-products, petroleum derivatives, crude
oil and any fraction of it, polychlorinated biphenyls
{PCBs), trichloroethylene, ureaformaldehyde and ra-
do:r gas;

any substance (whether solid, liquid or gaseous in
nature), the-nresence of which (without regard to
action leve!. concentration or quantity threshold re-
quires investigotion or remediation under any fed-
eral, state or locai <tatute, regulation, ordinance, or-
der, action, policy or common law;

any substance (whether colid, liquid or gaseous in
nature) which is toxic, exriosive, corrosive, flam-
mable, infectious, radioactive, arcinogenic, muta-
genic, or otherwise hazardous or dzngqerous;

any substance (whether solid, liquid cv gaseous in
nature) the presence of which could ‘cause or
threaten to cause a nuisance upon the area subject
to easement or to adjacent properties or posz ar
threaten to pose a hazardous threat to the health or
safety of persons on or about such properties;

any substance (whether solid, liquid or gaseous in
nature) the presence of which on adjacent proper-
ties could constitute trespass by or against Grantee
or District;

any materials, waste, chemicals and substances,
whether solid, liquid or gaseous in nature, now or
hereafter defined, listed, characterized or referred to
in any Environmental Laws as “hazardous sub-
stances,” “hazardous waste,” “infectious waste,”
"medical waste,” “extremely hazardous waste,”
“hazardous materials,

" “toxic chemicals,” "“toxic

10
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substances,” “toxic waste,” “toxic materials,” “con-
taminants,” “pollutants,” “carcinogens,” “reproduc-
tive toxicants,” or any variantor similar designa-
tions;

any other substance (whether solid, liquid or gase-
ous in nature) which is now or hereafter regulated
or controlled under any Environmental Laws (with-
out regard to the action levels, concentrations or
quantity thresholds specified herein); or

any result of the mixing or addition of any of the sub-
stances described in this Subsection B with or to
other materials.

C. “Phase’ I Znvironmental Assessment” shall mean:

(1)

an assessment of the Easement Premises and a rea-
sonable arex of the adjacent premises owned by the
District pe-formed by an independent and duly qual-
ified, licensed ¢ngineer with experience and exper-
tise in conductiaoz_environmental assessments of
real estate, bedrcck and groundwater of the type
found on the Easement Premises and said assess-
ment shall include, but »o% necessarily be limited to
a historical review of the vse (abuse) of the Ease-
ment Premises, a review ¢! the utilization and
maintenance of hazardous miaceri2!s on the Ease-
ment Premises review of the Easemznt Premises’
permit and enforcement history (by r=view of regu-
latory agency records), a site reconnziszance and
physical survey, inspection of Easement Prcmises,
site interviews and site history evaluations, basican-
gineering analyses of the risks to human health ard
the environment of any areas of identified concerus;
and preparation of a written report which discusses
history, site land use, apparent regulatory compli-
ance or lack thereof and which includes historical
summary, proximity to and location of USTs, LUSTs,
TSDFs, CERCLA site flood plain, maps, photograph
log references, conclusions and recommendations.

D. “"Phase II Environmental Assessment” shall mean:

(1)

an assessment of the Easement Premises and a rea-
sonable area of the adjacent property owned by the
District performed by an independent and duly
qualified, licensed engineer with experience and

11
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expertise in conducting environmental assessments
of real estate, bedrock and groundwater of the type
found on the Easement Premises and said assess-
ment shall include, but not necessarily be limited to,
extensive sampling of soils, ground waters and
structures, followed by laboratory analysis of these
samples and interpretation of the results, and prep-
aration of a written report with boring logs, photo-
graph logs, maps, investigative procedures, results,
conclusions and recommendations.

9.C2 PIANUFACTURE, USE, STORAGE, TRANSFER OR DISTRIBUTION OF
AZARDOUS MATERIALS UPON OR WITHIN THE EASEMENT

Grantee, 1o atself, its heirs, executors, administrators, and successors cove-
nants that to the extznt that any Hazardous Materials are manufactured, brought
upon, placed, stored. iransferred, conveyed or distributed upon or within the
Easement Premises, by Grar.tee or its subtenant or assigns, or any of its agents, serv-
ants, employees, contractoi's o> subcontractors, same shall be done in strict compli-
ance with all Environmental Lows.

Construction or installation o€ r2w or reconstruction of any underground inter-
connecting conveyance facilities for any riaterial or substance is not permitted with-
out the advance written consent of the Fxerutive Director of the District or his de-
signee.

9.03 USE OF PREMISES (RESTRICTIOS - ENVIRONMENTAL)

Grantee shall use the Easement Premises only ‘or rurposes expressly author-
ized by Article 1.01 of this Easement Agreement. Grantec will not do or permit any
act that may impair the value of the Easement Premises o: 2av part thereof or that
could materially increase the dangers, or pose an unreasonableisk of harm, to the
health or safety of persons to third parties (on or off the Easement Premises) arising
from activities thereon, or that could cause or threaten to cause a puhilic or private
nuisance on the Easement Premises or use Easement Premises in ary manner (i)
which could cause the Easement Premises to become a hazardous wast¢ tieatment,
storage, or disposal facility within the meaning of, or otherwise bring the Fasement
Premises within the ambit of the Resource Conservation and Recovery Act of 1976,
Section 6901 et seq. of Title 42 of the United States Code, or any similar state law or
local ordinance, (ii} so as to cause a release or threat of release of Hazardous Materi-
als from the Easement Premises within the meaning of, or otherwise bring the Ease-
ment Premises within the ambit of, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, Section 9601 et seq. of Title 42 of the United
States Code, or any similar state law or local ordinance or any other Environmental
Law or (lii) so as to cause a discharge of pollutants or effluents into any water source
or system, or the discharge into the air of any emissions which would require a permit
under the Federal Water Pollution Control Act, Section 1251 of Title 33 of the United

12
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States Code, or the Clean Air Act, Section 741 of Title 42 of the United States Code, or
any similal_‘ state law or local ordinance.

9.04 CONDITION OF PROPERTY (ENVIRONMENTAL)

A. In the event Grantee has used the Easement Premises under a
prior easement agreement, Grantee warrants and represents that
as a resuit of the easement grant, the Easement Premises and im-
provements thereon, including all personal property, have not
been exposed to contamination by any Hazardous Materials, that
there has not been thereon a release, discharge, or emission, of
any Hazardous Materials during its occupancy of the premises as
cdzfined by any Environmental Laws, and that the Easement Prem-
1525 vloes not contain, or is not affected by underground storage
tanks, jandfills, land disposal sites, or dumps.

B. In the evesii of a release, emission, discharge, or disposal of Haz-
ardous Materizl<.in, on, under, or about the Easement Premises
or the improvements thereon, Grantee will take all appropriate
response action, inciuding any removal and remedial action after
the execution date of this Easement Agreement.

9.05 INDEMNIFICATICN (ENVIRONMENTAL)

A In consideration of the execut’oni and delivery of this Easement
Agreement, Grantee indemnifies; 2xonerates, and holds the Dis-
trict and its officers, officials, Coirinissioners, employees, and
agents (“Indemnified Parties”) frec and harmless from and
against any and all actions, causes of ac:ion suits, losses, costs,
liabilities and damages and expenses incurvex! in connection with
any of these (irrespective of whether any suck [r.demnified Party
is a party to the action for which indemnification is here sought),
including reasonable Attorney’s fees, costs and disburscments in-
curred by the Indemnified Parties as a result of or arisira-out of
or relating to (i) the imposition of any governmental lien for the
recovery of environmental cleanup costs expended by reason of
Grantee’s activities, or (ii) any investigation, litigation, or pro-
ceeding related to any environmental response, audit, compli-

~ance, or (iii) the release or threatened release by Grantee, its sub-
sidiaries, or its parent company of any Hazardous Materiais or the
presence of Hazardous Materials on or under the Easement Prem-
ises or any property to which Grantee, its parent company, or any
of its subsidiaries has sent Hazardous Materials (including any
losses, liabilities, damages, injuries, costs, expenses, or claims as-
serted or arising under any Environmental Law) regardless of
whether caused by or within the control of Grantee, its parent
company, or its subsidiaries provided that, to the extent District

13
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is strictly liable under any Environmental Laws, Grantee’s obliga-
tion to District under this indemnity shall be without regard to
fault on the part of Grantee with respect to the violation of law
which results in liability to District. '

9.06 ENVIRONMENTAL COVENANTS

Grantee agrees to and covenants as follows:

A.

Grantee covenants and agrees that throughout the term of the
Easement Agreement all Hazardous Materials which may be used
upon the Easement Premises shall be used or stored thereon only
in-a safe, approved manner in accordance with all generally ac-
cered industrial standards and all Environmental Laws.

Grantee has been issued and is in compliance with all permits,
certificates, approvals, licenses, and other authorizations relat-
ing to environmantal matters and necessary for its business, if
any.

Grantee, to the best oi its knowledge, is not a potentially respon-
sible party with respezito any other facility receiving waste of
Grantee from the Easement Premises under CERCLA or under any
statute providing for financial responsibility of private parties for
cleanup or other actions with resnect to the release or threatened
release of any Hazardous Matenzis.

Grantee will take all reasonable stegs to nrevent a violation of
any Environmental Laws. There will be no spill, discharge, leaks,
emission, injection, escape, dumping, or relzase of any toxic or
Hazardous Materials by any persons on the area o be used and
under the Easement Agreement,

Grantee will not allow the installation of asbestos on the area de-
scribed in Exhibit A or any item, article, container or ¢l«ctrical
equipment including but not limited to transformers, capacitors,
circuit breakers, reclosers, voltage regulators, switches, eleciro-
magnets and cable, containing PCBs.

Grantee shall be responsible to install "plugs” of compacted im-
permeable soil material at intervals of no greater than 100 feet
between such plugs along utility trenches which have been back-
filled with compacted granular materials in order to minimize
cross-site and off-site environmental contaminant migration. The
spacing of these plugs shouid be based on the characteristics of
the site, the configuration of the trench or trenches, the charac-
teristics (nature and extent) of the site environmental contami-

14
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nation, and/or the potential for site contamination should a sur-
face of subsurface chemical release occur. Special emphasis
should be placed on locating these plugs at all utility trenches
where they cross: other utility trenches, containment berms or
walls, property boundaries, and easement boundaries.

G. The aforesaid representations and warranties shall survive the
expiration or termination of the Easement Agreement.

9.07 COVENANTS (ENVIRONMENTAL)

Gruntze shall cause its parent company and each of its respective subsidiaries,
contractors; suicontractors, employees and agents to:

A. (1) (Mse and operate all of the Easement Premises in
<co:npliance with all applicable Environmental Laws,
kecy all material permits, approvals, certificates,
and licenisas in effect and remain in material compli-
ance wich thom;

(2) undertake reasenable and cost-effective measures
to minimize any-ir<mediate environmental impact of
any spill or leak of any Hazardous Materials;

B. Notify District by telephone wictiin two hours of the release of
Hazardous Materials, including tree;itent to which the identity of
the Hazardous Materials is known, *a2 quantity thereof and the
cause(s) of the release, and provide tne Pistrict within 72 hours
of the event with copies of all written notices by Grantee, its par-
ent, and its subsidiaries that are reported tc aovernment regula-
tors or received from the government regulatcrs:

C. Provide such information that the District may reasonakiy request
from time to time to determine compliance by Grantea w¢ith this
Article.

D. Grantee covenants and agrees to cooperate with the Districi.in
any inspection, assessment, monitoring, or remediation instituted
by the District during the Easement Agreement.

9.08 COMPLIANCE (ENVIRONMENTAL)

Grantee will cause its parent company and each of its subsidiaries, if any, to
exercise due diligence to comply with all applicable treaties, laws, rules, regulations,
. and orders of any government authority.

A. In the event of a spill, leak or release of hazardous waste carried
by Grantee, its employees, or its agents Grantee shall conduct a

15
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Phase I Environmental Assessment, at its own expense, with re-
spect to the Easement Premises and a reasonable area of the ad-
jacent property owned by the District and submit the written re-
port to the District within 90 days after the spill, leak or discharge.
After review of each Phase I Environmental Assessment, District,
at its sole discretion, may require Grantee, at Grantee’s expense,
to obtain a Phase II Environmental Assessment with respect to
the premises used under the Easement Agreement. The written
report of the Phase II Environmental Assessment shall be submit-
ted to District within 120 days of District’s request for same. If
the Phase II Assessment discloses the presence of any Hazardous
Materials contamination on the Easement Premises or adjacent
premises, Grantee shall take immediate action to remediate the
coricomination and to restore the Easement Premises described in
Exhitst A and adjacent premises owned by the District to a clean
and saaitary condition and to the extent required by any and all
Environm2ziital Laws. '

Capacitators, tran<formers, or other environmentally sensitive in-
stallations or imgrovements shall be removed by Grantee prior to
the end of the Easement Agreement unless directed to the con-
trary in writing by the istrict.

If any Environmental Assezsment reveals, or District otherwise
becomes aware of, the existenze of any violation of any Environ-
mental Laws that either Grantee is unwilling to remediate or that
District is unwilling to accept, District chall have the right and op-
tion to terminate this Agreement and o de<lare it null and void.

In the event Grantee should receive a Noti<a of Environmental
Problem, Grantee shall promptly provide a ccpv to the District,
and in no event later than seventy-two (72) hours from Grantee’s
and any tenant's receipt or submission thereof. "Nuticz-of Envi-
ronmental Problem” shall mean any notice, letter, citatior, order,
warning, complaint, inquiry, claim, or demand that: (i) Grantee
has violated, or is about to violate, any Environmental Laws; (ii)
there has been a release, or there is a threat of release, of Ho2

ardous Materials, on the Easement Premises, or any improve-
ments thereon; (iii) Grantee will be liable, in whole or in part, for
the costs of cleaning up, remediating, removing, or responding
to a release of Hazardous Materials; (iv) any part of the Easement
Premises or any improvements thereon is subject to a lien in fa-
vor of any governmental entity for any liability, costs, or dam-
ages, under any Environmental Laws, arising from or costs in-
curred by such government entity in response to a release of
Hazardous Material, Grantee shall promptly provide a copy to the
District, and in no event later than seventy-two {(72) hours from
Grantee’s and any tenant’s receipt or submission thereof.

16
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Not less than one (1) year prior to the expiration of the Ease-
ment, Grantee shall have caused to be prepared and submitted
.to the District a written report of a site assessment in scope, form
and substance, and prepared by an independent, competent and
qualified professional and engineer, registered in the State of Ii-
linois, satisfactory to the District, and dated not more than eight-
een (18) months prior to the expiration of the
Easement, showing that:

(1) Grantee has not caused the Easement Premises and
any improvements thereon to materially
deviate from any requirements of the Environmental
Laws, including any licenses, permits or certificates
required thereunder;

(2) Grziitee has not caused the Easement Premises and
any iraprovements thereon to contain: (i) asbestos
in any form;-{ii) urea formaldehyde; (iii} items, arti-
cles, containers, or equipment which contain fluid
containing poly chlorinated bi-phenyls (PCBs); or (iv)
underground siorage tanks which do not comply
with Environmental Laws;

(3) the engineer has identii¢z, and then describes, any
Hazardous Materials utilizzd: _maintained or con-
veyed on or within the propercy, the exposure to
which is prohibited, limited, oi reg::iated by any En-
vironmental Laws;

(4) if any Hazardous Materials were utilized, r«aintained
or conveyed on the Easement Premises, the engineer
has conducted and submitted a Phase II Envizon-
mental Assessment of the Easement Premises,
which documents that the Easement Premises ans
improvements are free of contamination by Hazard-
ous Materials;

(5) the engineer has identified and then describes, the
subject matter of any past, existing, or threatened
investigation, inquiry, or proceeding concerning en-
vironmental matters by any federal, state, county,
regional or local authority, (the Authorities”), and
describing any submission by Grantee concerning
said environmental matter which has been given or
should be given with regard to the Easement Prem-
ises to the Authorities; and

17
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(6) the engineer includes copies of the submissions
made pursuant to the requirements of Title III of the
Superfund Amendments and Reauthorization Act of
1986 (SARA), Section 11001 et seq. of Title 42 of the
United States Code.

9.09 INSPECTION AND RIGHT OF INSPECTION (ENVIRONMENTAL)

A. In the event Grantee gives notice pursuant to the provisions of
Notice of Environmental Problem, within ninety (90) days Grantee
shall submit to District a written report of a site assessment and
environmental audit, in scope, form and substance, and prepared
v an independent, competent and qualified, professional, regis-
{ered engineer, satisfactory to the District, showing that the en-
giaes~made all appropriate inquiry consistent with good com-
merciar“and customary practice, such that consistent with
generally accepted engineering practice and procedure, no evi-
dence or indization came to light which would suggest there was
a release of svlstances on the Site or Property which could ne-
cessitate an environmental response action, and which demon-
strates that the Site and Property complies with, and does not de-
viate from all applizzble environmental statutes, laws,
ordinances, rules, and rejulations, including licenses, permits, or
certificates required thereundar, and that Grantee is in compli-
ance with, and has not devizced from, the representations and
warranties previously set forth.

B. District hereby expressly reserves to iss2lf, its agents, Attorneys,
employees, consultants, and contractory, an irrevocable license
and authorization to enter upon and inspec” the Easement Prem-
ises and improvements thereon, and perform such tests, including
without limitation, subsurface testing, soils, a1d groundwater
testing, and other tests which may physically invede the Ease-
ment Premises or improvements thereon as the Districg, i its sole
discretion, determines is necessary to protect its interests.

ARTICLE TEN

10.01 Grantee and its employees, contractors and agents shall keep
their work areas on the Easement Premises clean and secure, and shall restore
such lands to their original condition upon completion of the construction and
installation of the pipeline.

10.02 Grantee is hereby made aware and acknowledges that there is
heavy biosolids hauling truck traffic and heavy equipment traffic in the area of
the pipeline, including vehicle turn arounds due to the low bridge clearance
under LaGrange Road. The heavy equipment includes, but is not limited to,
cranes, end loaders and excavators travelling between the District's LASMA

18
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Drying site, the Marathon Drying site and the Stickney Water Reclamation
Plant. Ongoing truck and equipment traffic and adequate turnaround space
shall not be interfered with by Grantee, its employees, contractors or agents
before, during, or after the construction of the pipeline. Grantee shall take all
appropriate precautions when working in this area.

10.03 Grantee shall not block any District roads without the advance
approval of the District's Biosolids Section. At least one lane must remain open
_ to traffic at all time with traffic control unless a complete road closure is ap-

proved, in advance, by the District. Grantee shall be responsible for all traffic
control in and surrounding its work zones.

Grantec shall ¢ inate an closures and other construction issues

on District land._in_advance by first contacting Ahmad Laban, Managing Engi-
neer, at (708) 58%-4300, or in his absence, Matt McGreqor, Principal Engineer,
t(7 88-4303.

10.04 Grantee, its 2mployees, contractors and agents shall be prohib-
ited from storing any mateiizis, vehicles or equipment, from construction stag-
ing, or from parking on District roads.

10.05 If District roads are anumaged by Grantee, its employees, contrac-
tors or agents, Grantee shall be solely responsible for repairing such damage
to the District's satisfaction.

10.06 Grantee shall use backfill comprised of the original dislocated soil
and uncontaminated dirt, and shall place and coriract such backfill in accord-
ance with Illinois Department of Transportation sp.«ifications.

10.07 Main Channel Parcels 31.02 and 31.03 are 1z0der District lease to
the Forest Preserve District of Cook County under two separate leases until
March 31, 2033, and April 30, 2043, respectively. Accordingly, tie Forest Pre-
serve’s written consent is required for this Easement.

10.08 Grantee and its contractors, subcontractors and ageuiis 'ader-
stand and agree that they have the duty and responsibility for the secviity of
their belongings and construction, including materials and equipment, and 't
neither the District, nor its employees shall be responsible for any of their lost
or stolen items.

10.09 The District’s grant of this Easement does not grant or imply any
right of Grantee to use or access any other neighboring properties, including
any public rights-of-way or property owned by any utility company.

19
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IN WITNESS WHEREOF, on the day and year first above written, the parties
hereto have caused these presents, including Riders and Exhibits, if any, to be duly
executed, duly attested and their corporate seals to be hereunto affixed.

METROPOLITAN WATER RECLAMATION DISTRICT
OF GREATER CHICAGO

By:
Frank Avila
Chairman of Committee on Finance

ATTEST:

a,@ imited Liability Company

WOQD RIVER PIPE LINES LLC,
a e
-

Title: | ?_V‘%h)maﬂawu\
ATTEST:

By:

Title: Q\BQX gjl; %&m@&t AN

CONSENTED TO:  CONSENT LETTER ON FOLLOWING 2 PAGES
FOREST PRESERVE DISTRICT OF COOK COUNTY

By:

Name:

Title:

20
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TONI PRECKWINKLE,
PRESIDENT

BOARD OF
COMMISSIONERS

Alma E. Anaya
Luis Arroyo, Jr.
ScottR. Britton

Jahn P. Daley
Dennis Deer
Bridget Degnen
Bridget Gainer
Brandon Johnson
Bill Lowry

Danna Miller
Stanley Moare
Kevin B, Marrison
Sean M.Morrison
Peter N. Silvestri
Deborah Sims
Larry Suffredin
Jeffrey R. Toholski

_GENERAL
SUPERINTENDENT

Arnald L. Randall

i

August 9, 2019

Metropolitan Water Reclamation District
of Greater Chicago

100 E. Erie Street

Chicago, IL 60611

re: Wood River Pipelines LLC usc of Main Channel Parcels
31.02 and 31.03 in Willow Springs, [liinois

To Whom It M/ Concern:

The Forest Preserves.of Cook County (*FPCC”) has recently been requested to consent to
a proposed permit/licens= and a proposed easement between the Metropolitan Water
Reclamation District of Greater Chicago (*MWRD™) and Wood River Pipe Lines LLC
(“Wood River”). The Illinois State Toll Highway Authority is reconstructing the [-294
bridge over the Des Plaines River, Chicago Sanitary & Ship Canal, I & M Canal, BNSF
Rail Yard, CN Railroad, and several lsealtoadways. Land owned by MWRD and leased
to FPCC is affected by the reconstruction.

MWRD proposes to grant to Wood River a 12-miorith, 21,375 sq. ft. permit and license on
property lacated within Main Channel Parcels 31.02 and31.03 in Willow Springs, Itinois
for construction staging only. The permit/license would-te:minate no later than June 19,
2020. Additionally, MWRD proposes to grant to Wood Rivera 25-year, 14,430 + sq. fi. '
non-exclusive easement to construct, reconstruct, operate, mainair, repair, replace and
remove a 14" subterranean petroleum pipeline, traversing Main Channel Parcels 31.02 and
31.03, the Main Channel and the Des Plaines River in Willow Springg, Ilimois. The
easement would terminate no later than June 19, 2044,

FPCC currently leases from MWRD certain property (“FPCC Leased Property™) pursuant
to the following leases: (1) Centennial — [&M Heritage Corridor Trail lease with a term
from April 1, 1993 to March 31, 2033, and (2) lease with a term from May 1, 2004 to
April 30, 2043 (collectively, the “FPCC Leases™).

There is overlap between the FPCC Leased Property and the properties to swwhich MWRD
would fike to grant rights to Wood River under the proposed permit/license and easement
described above (the “Overlap Property”). Under Article Five of the FPCC Leases,
MWRD retained certain rights, including, without timitation, the right to require the
relocation or removal of certain improvements on the FPCC Leased Property in the event
that said relocation or removal is required for the corporate purposes of MWRD. In this
case, FPCC understands that neither the proposed permit/license nor the proposed
easement will impact

|
136 N Harlem Avenue « River Forest, IL + 60305 » fpdcc.com
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any facilities or improvements on the FPCC Leased Property. The work to be done under
the proposed permit/license and easement between MWRD and Wood River would be
underground by directional bore and the bore pit will be on a separate parce! that is the
subject of a license agreement between FPCC and Wood River.

FPCC consents to the proposed permit/license and easement described above between
MWRD and Wood River based on the following conditions:

*_ The proposed permit/license and easement are required for the corporate purposes of
the MWRD and are not inconsistent with the terms of the FPCC Leases;

*  Neithicrihe proposed permit/license nor the proposed easement will impact any
facilities, buildings, structures or improvements on the FPCC Leased Property:

* FPCC will have<ie obligation to indemnify, insure, or assume liability in connection
with the constructior, reconstruction, operation, maintenance, repair, replacement and
removal of Wood River's improvements; and

* FPCC will have no obligation to pay: real estate taxes in connection with any of Wood
River’s improvements. ,

If you have any questions or concerns, please‘dsnot hesitate to contact me at (708) 771-
1572 or chris slattery@cookcountyil.gov.

Sincerely,

Ol ety

Chris Slattery
Director of Planning & Development

CC: Lisa Lee (Deputy Chief Attorney - FPCC)
Tim Patchett (Contract Right of Way Agent -Wood River)
Jeffrey Waldhoff (Senior Attorney - MWRD)

!
36 N Harlem Avenue « River Forest, IL » 60305 » fpdcc.com
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COMMONWEALTH OF PENNSYLVANIA )
) §S
COUNTY OF LEHIGH )

The undersigned, a Notary Public in and for said County, in the state aforesaid,

DOES HEREBY CERTIFY that ____ DAVID & RRoaME, ,

(Signatory’s Name)
personally known to me to be the Se. MANAGEY.
(Tite)
of \WWOOT R\VEXL. PPz (1pES LAC ,a LLc ,and
{¢lantee’s Name) (Type of Entity)
ANA O 7l , personally known to me to be the

(Attestor’s Name)

. o‘ﬁ NROST L of said entity, are the same persons

(Title)
whose names are subscribed to the foregoing instrument, and that they appeared
hefore me this day in person and szvarally acknowledged that as such representatives
of said entity, they duly executed saic instrument on behalf of said entity and caused
its corporate seal to be affixed thereto pursuaﬁt to authority given by the corporate
authority of said entity, as its free and voluntaurv act and as the free and voluntary act
and deed of said entity, for the uses and purposes Cherein set forth.

74 o
GIVEN under my hand and Notarial Seal this 23 davof J oy ,
A.D. 2019.

tary Public

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
Teriann E. Williams, Notary Public
Upper Macungie Twp., Lehigh County
My Commission Expires July 2, 2020
MEMBER, PENNSYLVANIA ASSCCIATION OF NOTARIES

My Commission expires:

Jury 2, 2020

21
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STATE OF ILLINOIS )
: ) SS.
COUNTY OF COOK )

I, /]/( ! C[«'u 1% A/( - l/dﬂd(j?\/ Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that Frank Avila personally
known to me to be the Chairman of the Committee on Finance of the Board of Com-
missioners of the Metropolitan Water Reclamation District of Greater Chicago, a body
corporate and politic, and Jacqueline Torres, personally known to me to be the Clerk
of said boxy corporate and politic, and personally known to me to be the same persons
whose names_are subscribed to the foregoing instrument, appeared before me this
day in person.zrd severally acknowledged that as such Chairman of the Committee
on Finance and surii Clerk, they signed and delivered the said instrument as Chairman
of the Committee o7 Finance of the Board of Commissioners and Clerk of said body
corporate and politic, a2 caused the corporate seal of said body corporate and politic
to be affixed thereto, pursuant to authority given by the Board of Commissioners of
said body corporate and peitic. as their free and voluntary act and as the free and
voluntary act and deed of said body corporate and politic, for the uses and purposes
therein set forth.

Z
GIVEN under my hand and No'zrial Seal this 0’2 /ﬁ day of
43184 thd , A.D. 2019,

Notary Public O

My Commission expires: E M VALDED

AT e '~ state of Winois
) i G . - ission gxpires
512222 e 2

22
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APPROVED AS TO FORM AND LEGALITY:

Vprse b b Qs> i

LD
Hea@/Assistant At\{drney \

AN

- 4
Geheral Counkél

APPROVED:

a5 S hs

Executive Director

RECEIVED:

Fee ‘/
Insurziv.a \/

Bond_ '§ .
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'SOME DOCUMENTS PERTAINING TO THiAD PAATY

PoC .

THE SCOPE OF THE WOOD RIVER APELINES LLC
PARCEL1 &2 PROIECT AFFECTING PROPERTY INCLUDE:
SECORNER SEC 28-38-12

ARROW PETROLEUM COMPANY (DOL. 19543768;,

V ~SHELL O COMANY (DOC. 228693124, T 1S UNKNOWN
WHETHER THIS DOCUMENT PRECEEDED DOC 5485430
FOR THE EXISTING BUCKE YE PIPELINE OR WHETHER 1T
15N EASEMENT FOR A SEPARKTE ASSET

244

SOUTH UNE SECTION 28-38-12

S e -

SEBT2PW 61579
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POC  POINT OF COMMENCEMENT

/4,7 FORESTPRESERVE
7, DISTRICTOF

7, \ COOK COUNTY
s

7/

200 PONTOF BEGIVNING
A 0T POINTOF TERMINUS
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O\/
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Owner/Client:

Project Name: Date: 1221209 project#: 21807.019

R EASEMENT AGREEMENT PARCEL EXHIBIT
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