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-Déf' Lofe SUBORDINATIO!N, NON-DISTURBANCE

AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCt AND ATTORNMENT AGREEMENT
(the "Agreement"), is made and entered into as of the WO dazof Sgphendotr | 2619, by and between
WENDY’S PROPERTIES, LLC, a Delaware limited liability compiny, having an address ¢/o The Wendy's
Company, One Dave Thomas Boulevard, Dublin, OH 43017, Attn: Lcase Management (Unit #10420, L)
("Tenant"), GOOD KOZ, LLC, a California limited liability cotopary, having an address of
39 Edelman_ Trvine  CA99GRE ("Landlord"), ani PARTNERS BANK OF
CALIFORNIA', a (pltornaoc , having an address of 27201 Puerta Real, Ste, 160, Mission
Viejo, CA 92691 ("Lender").

WITNESSETH:

WHEREAS, Lender has agreed to make a loan to Landlord (the "Loan") to be secured by a
mortgage or other security instrument to be recorded in the applicable public records (hereinafter
collectively called the "Mortgage" and, collectively with any and all other documents evidencing, securing
or pertaining thereto and/or to the Mortgage or the Loan, or to be secured, thereby, the "Mortgage
Documents"), encumbering the Landlord’s interest and title in and to certain premises as the same are %
described on Exhibit ""A" attached hereto and incorporated herein by this reference (the "Premises"), and p /C)
such other properties and interests as are described therein, and encumbering all of Landlord's rights, title
and interest in and to the Lease (as described below) and the leasehold estate created thereby to secure thes

payment of the indebtedness described in the Mortgage; and —
M 1/
WHEREAS, Landlord and Tenant are the current parties to that certain Lease dated August 10,
2015, evidenced by that certain Memorandum of Lease recorded September 20, 2016 as Document Nosc >£
1626422074, Cook County, Illinois records (as the same may have been modified and amended as of theE /

: INT_/
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date hereof, collectively, the "Lease"), pertaining to the leasing by Landlord, as "Landlord", to Tenant, as
"Tenant" of the Premises, and which Lease is subject to the condition that this Agreement be executed and
delivered by and among the parties hereto; and such Lease is incorporated herein by this reference and
made a part hereof; and

WHEREAS, the parties hereto desire to enter into this Agreement in order to set forth the terms
and conditions upon which Tenant shall attorn to Lender upon certain conditions, Lender shall recognize
the Lease and agrees not to disturb same or Tenant's peaceful possession and quiet enjoyment of the
Premises pursuant to the Lease, all upon certain conditions, and certain other matters.

NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter set forth,
Lender, Land'ord and Tenant, as Tenant, hereby covenant and agree as follows:

1. Mon-Disturbance. So long as no default exists nor any event has occurred which has
continued to exist tor such period of time (after notice, if any, required by the Lease) as would entitle the
Landlord, as "Landlora" under the Lease to terminate the Lease or would cause, without any further action
on the part of Landlord, tiie *crmination of the Lease or would entitle such Landlord to dispossess the Tenant
thereunder, the Lease shall ot be terminated, nor shall the Tenant's use, possession or enjoyment of the
Premises be interfered with, nor shall the leasehold estate granted by the Lease be affected in any other
manner, by any exercise of the power of sale contained in the Mortgage, or by any judicial or non-judicial
foreclosure, conveyance in lieu of for:closure or any action or proceeding instituted under or in connection
with the Mortgage or in case the Lender tikes possession of the property described in the Mortgage pursuant
to any provisions thereof, unless the Landlord viider the Lease would have had such right if the Mortgage
had not been made; provided, that any such sale, foreclosure or taking of possession of the property shall
be subject to the Lease and its terms, including, v’ithcut limitation, any and all pre-clearance first refusal
rights contained therein (if any) as well as any and zil »xtension and renewal rights. Said Lease and its
terms shall be binding upon the person or entity acquirirg tiie interest of the Landlord under the Lease as a
result of any such action or proceeding and the successors an< zssigns thereof (said person or entity and its
successors and assigns being hereinafier called the "Purchaser"), except that the Purchaser shall not be: (a)
liable for any act or omission of any prior Landlord under the Lease (except to the extent, if any, that the
same constitutes a continuing dispute thereunder, and then only to tiie eatent that such dispute occurs after
the Purchaser has become the Landlord); or (b) subject to any offsets or defenses which the Tenant under
the Lease might have against any prior Landlord under the Lease (except to t::c-extent that the same accrue
or arise after Lender becomes a mortgagee-in-possession or the Mortgagee c¢r \Purchaser becomes the
Landlord under the Lease); or (¢) bound by any base rent, or any other rental or othsi payments which the
Tenant under the Lease might have paid for more than the current month (i.e. as or the ~aonth such party
becomes the Landlord) to any prior Landlord under the Lease.

2. Attornment and Recognition. If the interests of the Landlord under the Lease shall be
transferred by reason of the exercise of the power of sale or any other provision contained in the Mortgage,
or by any foreclosure or other proceeding for enforcement of the Mortgage, (a) the Tenant thereunder shall
be bound to the Purchaser under all of the terms, covenants and conditions of the Lease for the balance of
the term thereof and any extensions of renewals thereof which may be effected in accordance with any
option thlerefor in the Lease, with the same force and effect as if the Purchaser were the original Landlord
under the Lease, (b) Tenant, as Tenant under the Lease, does hereby attorn to the Purchaser, including the
Lender if it be the Purchaser, as its Landlord under the Lease, and (¢) Purchaser, including without limitation
Lender if it be the Purchaser, does hereby recognize the Lease and the rights, title and interest of Tenant
thereunder. Said attornment and recognition shall be effective and self-operative without the execution of
any further instruments by Tenant or by Purchaser, upon receipt by Tenant of written notice of the
succession by Purchaser to the interest of the Landlord under the Lease. The respective rights and
obligations of Purchaser and of the Tenant under the Lease upon such attornment and recognition, to the
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extent of the then remaining balance of the term of the Lease and any such extensions and renewals, shall
be and are the same as now set forth in the Lease, except as otherwise expressly provided herein. Purchaser,
including without limitation Lender if it be the Purchaser, Landlord and Tenant hereby agree that Tenant
shall commence payment of rent under the Lease to Purchaser upon receipt by Tenant of a written demand
therefor, which demand shall include a current payment address for Purchaser. Upon commencement of
such rental payments to Purchaser, Tenant shall have no further liability to Landlord for any rental due
under the Lease arising after the date upon which Tenant receives Purchaser's written demand.

3. Subordination. Subject to the terms and conditions of this Agreement, (a) Tenant hereby
subordinates all of its right, title and interest, as Tenant under the Lease, to the right, title and interest of the
Lender under the Mortgage, and (b) Tenant hereby agrees that the Lease now is and shall at all times
continue to b subject and subordinate in each and every respect to the Mortgage and to any and all
increases, rencwals, modifications, extensions, substitutions, replacements and/or consolidations of the
Mortgage.

4. Assigaent of Rents; Notice to Tenant. Tenant acknowledges that Landlord has or will
have, as part of its loan trarsaction with Lender, assigned the Lease to Lender and that Lender has, or will
have, a license to collect the zcnt due thereunder. Tenant agrees that anytime it receives written notice from
Lender requesting that the rent/and »1l other sums due Landlord under the Lease be paid to Lender or its
designees, that, provided such notice jncludes remittance instructions and a completed W-9 form, Tenant
hereby agrees to honor such request aad will within thirty (30) days after receipt of such written notice, pay
such sum directly to Lender or its desigaer. without legal process or the necessity of proof of Landlord's
default under the Loan Documents, and Land'ord irrevocably consents to Tenant's reliance on such notice
from Lender and shall hold Tenant harmless for performance thereunder. Such payment by Tenant will
continue until the first to occur of the following: (a) the Lease expires pursuant to its terms and no further
amounts are payable by Tenant thereunder; (b) Lender gives Tenant written notice that the rents and other
payments are to be paid to Landlord; or (¢) Lender giviés Tenant written notice that a purchaser has
succeeded to the interests of Landlord and Lender under thie Lease, after which time the rent and all other
sums due under the Lease will be paid as directed by such purchaser. Payment of rents to Lender as
provided for hereunder shall not be deemed to: (i) cause Lender to succzed to or to assume any obligations
or responsibilities of Landlord under the Lease or, (ii) relieve Landlord of any obligations under the Lease.

5. Use of Insurance or Condemnation Proceeds. Lender herzzy covenants and agrees that
any and all insurance proceeds payable under those policies of insurance maintainzd pursuant to the Lease
and arising by reason of destruction or damage of the Premises, or any condemnat:siraward acquired by
Lender as a result of the condemnation of all or any part of the Premises, shall be uzed fwr restoration and
repair to the extent required by the Lease, and shall otherwise be used and applied in accordance with and
subject to the terms and conditions of the Lease.

6. Notices. Tenant agrees to give written notice to Lender (and to any successor in interest to
Lender of which Tenant has been notified in writing) of any default of the Landlord under the Lease if such
default is of such a nature as to give Tenant a right to terminate the Lease. Lender shall have the option, in
Lender's sole discretion, to elect to cure any such default for or on behalf of Landlord, and Tenant shali
permit Lender or its designees to cure such default within the greater of (a) such time as Landlord is
permitted to cure under the Lease, or (b) thirty (30) days from Lender's receipt of such notice. No
termination of the Lease by Tenant related to any default of Landlord shall be effective so long as Lender
elects to cure such default within such time period and thereafter diligently pursues such cure to completion.
Notices hereunder shall be delivered to the parties at the addresses set forth below, or to such other address
as may be designated by written notice from time to time.
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To Tenant: Wendy’s Properties, LLC
¢/o The Wendy’s Company
One Dave Thomas Blvd.
Dublin, Ohio 43017
Attn: Property Management (Unit #10420, L)

To Landlord: Good Koz, LLC
38 Edelman
Trvine, CA 99GK¥

To Lendzr: Partners Bank of California
27201 Puerta Real, Ste. 160
IMission Vigjo, CA 92691
Altta:

7. Title of Paragraphs. | The titles of the paragraphs of this Agreement are for convenience
and reference only, and the words container. therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or mean:ng of the provisions of this Agreement.

8. Governing Law. This Agreement sha.l be governed by and construed in accordance with
the laws of the State in which the Premises are located.

9. Provisions Binding. The terms and provisiors hereof shall be binding upon and shall inure
to the benefit of the heirs, executors, administrators, successcrs-and permitted assigns, respectively, of
Lender, Purchaser, Landlord and Tenant, and upon such parties.

10. Miscellaneous. Notwithstanding anything contained he:ei:i o the contrary, this Agreement
is conditioned and contingent upon Tenant's receipt of a fully executed origiiizl of this Agreement.

[[Signatures Follow on Next Pages]|
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IN WITNESS WHEREOF, the Landlord, Tenant and Lender have executed this Agreement as of
the date first written above.

WITNESSES: ’ LANDLORD: ~
Signed, sealed and delivered GOOD KOZ, LLC, a California limited
in the presence of liability company

By: w

Print Name: léag‘;m @Qy_@, _

Title: _/\/\,og Aay y 4

Print Name: ' - K,

_-O.DA.LBOVKA.‘.

STATEOF________ Mansser
COUNTY OF

PERSONALLY APPEARED before me, the uncersisned authority, a Notary Public in and for said
County and State, , with whom {.zm personally acquainted, or proved to me
on the basis of satisfactory evidence, and who, upon oath, acknowledged to be the .
of Good Koz, LLC, a California limited liability company, and that 75 such officer, being authorized so to
do, executed the foregoing instrument for the purposes therein contaired ds and for the company.

. 520 .

WITNESS my hand and official sea] at office this dayof

My Commission Expires:

Notary Public

(NOTARY SEAL)

[[Signatures Continue on Next Pages]]



UNOFFICIAL COPY

[{Signatures Continued from Previous Page]]

TENANT:

WENDY’S PROPERTIES, LLC,
a Delaware limited liability company

Signed, sealed and delivered
in the presence of:

‘ By:

Chy
Print Name:__( Cdndace S. Meriz

' Legal Approved: M\e"

\ U Leigh A. Bumside

Print Name:
Title:

STATE OF OHIO
COUNTY OF FRANKLIN
PERSONALLY APPEARED before me, the undersigied authority, a Notary Public in and for said
County and State, |  Butng , with whom [.am personally acquainted, or proved to me
on the basis of safisfactory evidence, and who, upon oath, acknowledged to be the
hieF Arcovmtira OfFires of

WENDY’S PROPERTIES, LLC, a~Pelaware limited liability compm:y; and that as such officer, being
authorized so to do, executed the foregoing instrument for the purposes thzrein contained as and for the
company.

WITNESS my hand and official seal at office this ;/51' day August, 2019.

My Commission Expires:

S [/ 2023, NW@@M% Wk&m

~NCRANE - vy Motary Public
SN 05,13},_"1'3(
S
&5 eE (NOTARY SEAL)
s [

s
)
LTI

» "r'.'f,- N b g\ﬂm' \‘
"f.‘,s‘?‘géfo'\-‘ ExeER 0 W
“i TE OF QT W

[[Signatitbes Continue on Next Page])
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[{Signatures Continued from Previous Page]]

LENDER:
Signed, sealed and delivered PARTNERS BANK OF CALIFORNIA,
in the presence of: a N A

g

Print Name: ﬁ"#{ for: 6{ !‘/Wut
Titler, f/?cé’wf"b-’f Vi "f-_)/‘_z";t a@/\jﬂ'

-Isri.ﬁt.‘“Name: A
STATEOF ___
COUNTY OF

PERSONALLY APPEARED before me, the uniersigned authority, a Notary Public in and for said
County and State, , with whiors bam personally acquainted, or proved to me
on the basis of satisfactory evidence, and who, upon oath, acknow!sdgedtobethe ...
of - ,a limited liability cumpany, and that as such officer, being

authorized 50 to do, executed the foregoing instrument for the purpeses therein contained as and for the
company,

WITNESS my hand and official seal at office this day of 520

My Commission Expires:

‘Notary Public

(NOTARY SEAL)
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CALIFORNIA JURAT WITH AFFIANT STATEMENT GOVERNMENT CODE § 8202

See Attached Document (Notary to cross out lines 1-6 below)
See Statement Below (Lines 1-6 to be completed only by document signer[s], not Notary)

Signature of Document SigrerNo. 1 Signature of Document Signer No. 2 (if any)

A notary publfic or other officer completing ihis sertificate verifies only the identity of the individual who signed the
document to which this certificate is attached, ana riot the truthfulness, accuracy, or validity of that document.

State of California Stbscribed and sworn to (or affirmed) before me
County of Q‘[ZZ]{M!& fil

y onitkis, day of SpeMe, 00 1A

by Date Month Year

o LM Poukan
and (2 OMA Tk )

Neines) of Signer(s)

BRIANNA ALVAREZ
Matary Public - California 3
Orange County g
Commission #2204186

My Comm, Expires Aug 3, 2021

proved to me ony the basis cf satisfactory evidence
to be the pargonis) who arpeared before me.

Signature

\/Signah;m-oi/ Notary Pubiic

Seal
Piace Notary Seal Above

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Signer(s) Other Than Named Above:

R R A R R R B R e T R R R R R R R R T

Number of Pages:

©2014 National Notary Association « www.NationalNotary.org « 1-800-US NOTARY (1-800-876-6827)  Item #5910
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CALIFORNIA JURAT WITH AFFIANT STATEMENT GOVERNMENT CODE § 8202

(! See Attached Document (Notary to cross out lines 1-6 below)
[ See Statement Below {Lines 1-6 to be completed only by.document signer(s], not Notary)

Signature of Document Cigivsr No. 1 Signature of Document Signer No. 2 (if any)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and rotthe truthfulness, accuracy, or validity of that document.

State of California Subscribed and sworn to (or affirmed) before me
County of OfLWq-ﬂ -
y = on ‘nis ,ZM day of “-EZ,DM& , 20 /9 )
by Date Month Year
() Drﬂd’&’u Noowen

aecmfeosor: )
Commission # 221491
Notary Public - Cakoinia (and (2) A y— ),

Oranga County ) Namrafs) of Signer(s)

45 My Comm, Expires OCT. 17, 2021

proved to me on the basic. of satisfactory evidence
to be the person(s) who abpeired before me.

Signature @W?M

ngna(tj}e of Notary Puuifc

Seal
Place Notary Seal Above

OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document,

Description of Attached Document
Title or Type of Document: Document Date:
Signer(s) Other Than Named Above:

Number of Pages:

R g

©2014 Natlona! Notary Assocmtion © Www. NatlonaINotary org * 1-800-US NOTARY (1-800-876-6827) ltem #5910
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EXHIBIT A
LEGAL DESCRIPTION

LOT 4 IN PULASKI PROMENADE SUBDIVISION, BEING A SUBDIVISION OF THAT
PART OF THEE NORTHEAST QUARTER OF SECTION 3, LYING SOUTH OF THE
ILLINOIS AND MICHIGAN CANAL RESERVE, I[N TOWNSHIP 38 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED JUNE 14, 2019 AS DOCUMENT 1916516052, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER:

19-03-201-004-0603
19-03-201-047-000v

ADDRESS: 4100 SOUTH TULASKI ROAD, CHICAGO, 1L 60632



